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EXECUTIVE SUMMARY

There is substantial evidence that the proposed transport, handling, transloading, storage,
and export of coal through the bulk and oversized terminal proposed at the site of the
decommissioned Oakland Army Base would endanger the health and safety of people
working at or visiting the project site, as well as those living in, recreating in or visiting
adjacent communities.

It is very likely that coal dust in the form of fine particulate air pollution (PMzs) from this
project would harm human health. Coal dust is generated when coal is fractured during
loading and unloading activities, in addition to during transport. Coal dust contains fine
particles that become suspended in air and create dangerous air pollution (PMz2s).

Due to their proximity to heavily used freeways, truck transport routes, and the Port of
Oakland, communities surrounding the proposed terminal site already suffer from
exposure to elevated levels of pollution, including PMzs, and the associated chronic and
severe health effects. These communities are particularly vulnerable to adverse health
effects of pollution due to high rates of poverty and chronic disease.

The PMzs generated as a result of the proposed project’s daily coal transport, transloading
and handling is expected to exacerbate existing environmental pollution problems. There is
no evidence of a safe level of exposure to PMzs, so any additional increase in the PMzs to
which communities are exposed is expected to lead to additional ill-health in the form of
morbidity and/or mortality.

Workers at the terminal will be in closest contact to the coal dust, as it is generated when
the coal is transferred between railcars and terminal equipment and eventually into
docked ships. In the event of enclosed port facilities as suggested by the project sponsors,
concentrations of coal dust within the facilities would be expected to be high. There is
evidence that current workplace safety standards, including those for combustible dust, are
inadequate to protect the safety of workers, implying that terminal workers (and adjacent
communities) will be atrisk even if current occupational standards are met.

There is no evidence for a threshold effect for pulmonary effects from respirable coal mine
dust exposures, and due to the blending and potentially enclosed handling of coal at the
terminal, work conditions may be considered similar to mining conditions.

There are difficult trade-offs for health and safety between enclosing terminal facilities (to
attempt to reduce coal dust from contaminating nearby communities) and increasing the
risk of devastating explosions or fire due to accumulated combustible dust.

Coal and coal dust from Utah are considered highly volatile. In an emergency situation,
such as spontaneous combustion of coal in stationary railcars, spontaneous combustion of
coal dustin the facility, explosion of coal gases or coal dust, or a fire at the facility, workers,
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adjacent communities, and visitors in the Oakland area will be exposed to coal combustion
emissions (coal smoke), which are known to be carcinogenic.

Itis likely that hundreds of thousands of people would be exposed to airborne gases and
particles, including heavy metals. Coal fires must be controlled in specific ways, so
emergency responders must undergo training specific to the facility and the commodity.

There is currently no evidence of relevant regulation that would require coal cars to be
covered. There is also no evidence that covered rail cars designed to safely transport coal
are in use in the United States, let alone evidence that this technology has been thoroughly
tested or approved for use. It has been suggested that transport-related coal dust
suppression techniques could include application of chemical surfactants. Other chemicals
(freeze conditioning agents) appear likely to be applied during the transport process.
Compounds used in both surfactants and freeze conditioning agents present health
concerns.

There is no such thing as “clean” coal. Coal from Utah is sometimes referred to as “EPA-
compliant” because it has lower sulfur content than other coals. However, it contains high
levels of silica and emits high amounts of carbon dioxide and other short-lived climate
pollutants, some in the form of health-harming fine particulate matter (PMzs), when
combusted.

Coal exported from the proposed terminal would likely be burned in Asia. Emissions from
coal burning in Asia negatively affect air quality in the San Francisco Bay Area, contributing
to unhealthy levels of PMzs and ozone. Poor air quality is a cause of ill-health in Oakland
and other parts of the Bay Area, particularly among vulnerable populations.

When burned, coal releases large amounts of carbon dioxide, a powerful greenhouse gas.
Incomplete combustion of coal also releases other greenhouse gases and short-lived
climate pollutants, such as black carbon (or soot) which also is damaging to human health.
Continued coal burning will exacerbate climate change and contribute to sea level rise, a
well-documented hazard that Oakland will confront this century. There is increasing
evidence that climate change contributes to droughts, heat waves, and other extreme
weather in California and beyond. Vulnerable populations in the Bay Area are particularly
susceptible to the effects of heat waves and other extreme weather events. Climate change
also affects infectious disease vectors, increasing the potential for ill-health.

Oakland and the State of California have made significant strides in combatting global
warming and have positioned themselves as leaders in environmental protection. The
greenhouse gas emissions released when coal that is exported through Oakland is
eventually burned will counteract the work done by Oakland, through its Energy and
Climate Action Plan, and by California, through the Global Warming Solutions Act of 2006
(AB 32) and related legislation, to mitigate climate change.
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SUMMARY OF FINDINGS

1. Itis inevitable that the transport, transloading, handling, storage and export of coal
through the proposed terminal will cause workers, adjacent communities, commuters
and/or nearby visitors to be exposed to coal dust in the form of fine particulate matter
(PMzs). There is no evidence that coal dust in Oakland can or will be fully contained.

2. There is no safe level of exposure to PMzs. Particulate matter in outdoor air pollution
causes cancer in humans. There is new evidence that even existing air quality guidelines
may not sufficiently protect human health. Any additional PMas released as a result of the
proposed terminal should be expected to negatively affect the health of workers at the
proposed terminal, residents of adjacent communities, and visitors, commuters, and people
recreating near the terminal and former Army Base site.

3. Coal and related dust contain substances that are known by the State of California and
the World Health Organization to cause cancer or birth defects or other reproductive harm.
These substances include respirable crystalline silica (quartz), lead, mercury, arsenic,
cadmium, and nickel.

4. Coal dust and other air pollutants emitted at or near the terminal will add to already
harmful levels of environmental pollution in West Oakland, East Oakland and Emeryville.
The San Francisco Bay Area is currently in non-attainment status for PM25 and ozone.

5. There is no evidence that covered rail cars are available to safely transport coal to or
through Oakland, including at the proposed terminal. Any use of covered rail cars to
transport coal would be experimental and should be accompanied by grave concern about
health and safety effects on workers, adjacent communities, and any individuals spending
time near the rail yards that will serve the terminal.

6. There is no known state or federal law that requires covered containers for coal
transport.

7. Bituminous coal is highly volatile and prone to spontaneous combustion. Any fires
occurring in rail cars filled with coal, in stockpiles at the terminal, during transloading,
handling, or blending, or in docked ships loaded with coal, will release “emissions from
combustion of coal,” which are substances known by the State of California to cause cancer
or birth defects or other reproductive harm.

8. When coal is burned, either because of spontaneous coal combustion or fires at the
terminal or intentionally by an end user overseas, mercury will be released in the resulting
emissions. Both mercury and methyl mercury, a chemical formed when mercury enters the
environment, are substances known by the State of California to cause cancer or birth
defects or other reproductive harm.
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9. Certain people are at even more risk than others for health problems when exposed to
PMZ2.5 and other components of coal because of their age, current health status, or
socioeconomic conditions. Susceptible groups include people with health problems (such
as asthma and other pre-existing lung conditions, heart disease, or other chronic and acute
diseases), people who are very young or very old (infants, children, and elderly people) and
people with suppressed immune systems. Pregnant women are also at particular risk
because fetuses’ lungs are sensitive to pollution while rapidly developing. Studies suggest
that women of color and low income women suffer disproportionately from the adverse
birth outcome effects of PM exposure.

10. A portion of PM2.5 is classified as “ultrafine” particulate matter, characterized by
having aerodynamic diameter of <0.1 pm. There is mounting evidence that this specific
fraction of PM2.5 is even more dangerous to health than generalized PM2.5. Exposure to
ultrafine particles may compound the effects of chronic or underlying health conditions,
especially those linked to inflammation, such as Type 2 diabetes.

11. BNSF, one of the railroad companies that would service the terminal, has published
studies indicating that 500-2000 Ibs (one ton) of coal can escape from a single loaded coal
car, and perhaps as much as 3% of the load (3600 lbs on a standard car).

12. The World Health Organization (WHO) cites coal dust, along with silica and asbestos, as
being responsible for the most occupational lung disease due to any airborne particulate.

13. Given the substantial danger posed by combustible dust known to be produced by
handling of coal, it is of concern that the industrial hygiene section of the preliminary
operating plan submitted by project sponsors does not mention combustible dust
prevention, detection, or emergency protocols.

14. After reviewing information presented by parties from both sides related to air quality
impacts of coal transport via rail, the Alameda County Public Health Department found it
reasonable to conclude that there will be increased emissions, particularly for those living
and working nearby, from fugitive coal dust, resulting in increased health concerns.

15. A study of children living near a coal bulk handling port found increased prevalence of
respiratory symptoms in primary schoolchildren exposed to coal dust. This port handled
less than 2 million tonnes at its peak, less than a quarter of the proposed capacity of the
terminal in Oakland.

16. Coal dust may travel approximately 500 m to 2km (1/3 to 1 % miles) from the train
tracks, depending on weather conditions and train speed.

17.1f coal were the only commodity to be handled at the terminal, and virtually all of the
coal were to be eventually burned in power plants overseas, this burning would generate
approximately 23 million metric tons of CO2Z per year. This is more than 8 times all of the
greenhouse gases emitted in the City of Oakland in 2013, the last year for which data are
available.
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18. Over just 10 years of full operation (at 9 MMTPA coal), combustion of coal exported
through this terminal would likely result in the release of GHGs equivalent to
approximately half of California’s entire annual carbon budget at current levels. It is also
equivalent to all of the greenhouse gas emissions that will need to occur in California
between 2020 and 2025 to ensure that California transitions from the 2020 Target (setin
The Global Warming Solutions Act of 2006, AB 32) to the 2030 Goal established in
Executive Order B-30-15.

19. With the lower estimate of 5 MMTPA of coal handled through the proposed terminal,
burning of the commodity shipped through Oakland would still result in annual GHG
emissions in excess of 4 times all of those currently emitted in Oakland. (See Figure 25.)
The emissions that would result from burning a single year’s worth of exported coal (5
million metric tons of coal, a conservative scenario}, would be 179 times the amount by
which Oakland must reduce its emissions each year to meetits 2020 greenhouse gas
emissions target.

20. There is no such thing as “clean” coal. Coal from Utah is sometimes referred to as “EPA-
compliant.” This simply means that it has lower sulfur content than some other coals,
allowing users of the coal to more easily comply with U.S. sulfur dioxide standards without
additional air pollution mitigation technology; however it does not mean that emissions
from the coal will meet emission standards for any other pollutants.

21. The Alameda County Public Health Department finds that working conditions at the
terminal will be dangerous: “...workers at the Terminal, the larger Development Area, and
the Port of Oakland are another population that will be impacted and continuously exposed
to working conditions dangerous to their health and safety.” Despite occupational health
regulations and vetted infrastructure designs, buildup of coal dust within industrial
settings is a documented problem.

22. Bituminous coal, such as the coal proposed to be handled through this project, is highly
volatile.

23. Coal is explosive when in dust or powder form. It does not take much coal dust to cause
an explosion, and in fact, the dust may be virtually hardly invisible but still sufficient to
cause an explosion.

24. City workers (emergency responders) will be at high risk when responding to coal fires
or explosions in large part due to the hidden dangers associated with coal and coal dust
fires, which requiring special training and experience to put them out.

25. The National Academy of Sciences, in a review of relevant literature concluded that “air
pollution is no longer a local issue. 1f and when the coal that is exported through this
terminal is burned in Asia, some portion of the emissions from the burning of that coal will
come back to impact human health in the Bay Area.”
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26. Measured ozone levels in the Bay Area are above the standards set by the US EPA and
the California EPA to protect human health. Ozone in the Bay Area is worsened by
pollution coming from distant sources, including coal-burning in China.

27.Climate Change has been called the biggest global health threat of the 21st century.
Climate change produces a wide range of mild to devastating effects on human health. In
general the most vulnerable people will be most severely affected. The EPA states that,
“Our most vulnerable citizens, including children, older adults, people with heart or lung
disease and people living in poverty are most at risk to the health impacts of climate
change.”

28. Emissions from end use of the coal exported through the proposed terminal are an
indirect source of greenhouse gas emissions from the project that would have a significant
impact on the environment.

29. The health and safety of Bay Area residents, and specifically those in Alameda County, is
expected to be affected by climate change over the next few decades. Climate change
threatens Oakland specifically, with impacts that are felt as both discrete shocks (coastal
floods, increased wildfire risks) and continual or periodic stress (rising seas and droughts).
As the climate warms, droughts, extreme heat days, large rainstorms and other abnormal
weather patterns are expected to occur more frequently and intensely.

30. Sea level is already rising as a result of human activities. In a recent report on sea level
rise and its impact on coastal flooding in the San Francisco Bay Area, Climate Central found
that human-caused global sea level rise has caused the number of flood days in San
Francisco to increase by 118% over the past 30 years. Sea level has risen at least 4 inches
since 1950, and 3.5 inches can be linked to human-caused global sea level rise. Between
1950-2014, 329 flood days (69%) were attributable to anthropogenic global sea level rise
in San Francisco. Over the past 10 years alone, 81 flood days (82% of all flood days in that
period) were attributable to anthropogenic sea level rise in San Francisco.
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1. INTRODUCTION

This document is an analysis and summary of findings from and related to the evidence
submitted to the public record before, during, and after the Oakland City Council public
hearing on the health effects and safety risks of coal and petroleum coke (petcoke) on
September 21, 2015.1 The findings relate to the possible transport, handling, transloading,
storage, and export of coal and/or petcoke at a proposed bulk and oversized terminal that
would be built on the former Oakland Army Base site adjacent to West Oakland, the Port of
Oakland, and Emeryville.

Project sponsors? have described a terminal that would handle two commodities
simultaneously, operating 24 hours per day nearly every day of year, with a proposed
throughput of 5-10 million metric tonnes per year (mmtpa) of a commodity described as
“very dusty, exhibits spontaneous combustion behavior, potentially explosive” and believed
to be coal or petcoke.? Incoming trains would be over 100 rail cars long and there would
likely be multiple coal trains arriving at and multiple trains departing from the terminal
nearly every day.

Since little information about the terminal design has been provided, this document
analyzes the health effects and safety risks of coal transport, handling, and transloading as
it pertains to the Oakland Army Base site and adjacent communities and refers to the basis
of design documents as examples of the type of design that could be implemented.

There is evidence that coal proposed to be shipped from the Oakland terminal will be
mined in and transported from Utah, and will likely be treated with chemical compounds
such as surfactants and/or freeze conditioning agents before it enters Oakland.*

This document explores the health effects of coal and coal dust, components of coal,
chemicals used in production, transport, and maintenance of coal. It also looks at health
effects of coal under stable (normal) conditions, burning of coal and emergency disaster
situations associated with coal.

1 Documents submitted to the public record are available at the following City of Oakland website:

nitn S Swwwdcaklandnetoom/Government/o/ClivAdminisiration/d/ NelghborboodInvestment /0 ARKIEE485
Zz “Project sponsors” refers in this document to California Capital and Investment Group; Oakland Bulk &
Oversized Terminal, LLC; Oakland Globhal Rail Enterprise, LLC; and Terminal Logistics Solutions, LLC.

3 HDR: Basis of Design, Oakland Bulk and Oversized Terminal, California Capital Investment Group,
Preliminary Engineering, Port of Oakland, Oakland, CA, July 16, 2015. In TLS Basis of Design p10. CCIG
Oakland Bulk and Oversize Terminal Preliminary Simulation Port of Oakland, July 24, 2015. TLS Basis of
Design Section 16-18 p52.

4 See, for example: Maffly, Brian (2016). “Proponents buried coal’s role in Oakland export terminal; now

role-in-oaldand; Maffly, Brian (2016). “California lawmakers enter the fray over Utah coal exports,” Salt Lake
Tribune. hize:/Swwwsiribonm/ome /2773402155 /califomia-lawmakers-ententhe-frav-over Swan,
Rachel (2016). “Oakland coal-shipment dustup grows: What will Brown do?” San Francisco Chronicle.

it v stchronidecom/bavares/article/ Develoner-plannine-Oakliand-cogl-shinment-an-ally-
7ito423eho
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2. CHARACTERISTICS OF COAL AND ITS COMPONENTS

Coal is a fossil fuel that exists in the form of a brown or black rock that formed in the earth
crust over millions of years through organic, predominantly plant matter, accumulation. It
is mined in underground tunnels or extracted through surface mining. Coal consists mainly
of carbon, but has impurities such as sulfur, lead, and mercury. Some of those components,
like silica, are released during physical manipulations (such as vibration), when coal breaks
apart and coal dust is created. Some chemicals are bound into coal’s chemical structure and
are released during burning or combustion, as vapor or in fly ash. Coal is assigned a rank,
such as lignite, sub-bituminous, bituminous, or anthracite, based on attributes related to
geologic age, such as its specific composition and energy content properties. (See
Appendix A2))

Each time coal is handled (mined, transported, transloaded, or coal storage piles are
disturbed), coal can break into smaller pieces, generating invisibly small particles that
make up coal dust.

Some of the coal dust particles are so small that they cannot be seen without a microscope.
These invisible particles, with an aerodynamic diameter less than 2.5 micrometers, are
referred to as fine particulate matter (PMzs) and are of most concern because they can be
inhaled and travel deep into the human body, and are considered the most harmful to
human health.

Many heavy metals (mercury, lead, etc.) and minerals, such as silica (also known as quartz)
contained in coal are harmful when inhaled or ingested from environmental accumulation.
(See Figure 1 and Section 3.)

Coal and coal dust is known to be capable of self-heating, highly combustible, and explosive,
especially in enclosed spaces. Utah coal contains high concentrations of silica and heavy
metals and is known to be highly volatile and prone to spontaneous combustion.®

5 EPA 2003, “Particle pollution and your health,” hitps:/ fwwwd.epagov/ oo nds/om-colorndl
6 Coal that has a volatile ratio of >0.12 (12%) is considered highly volatile. Utah coals mined by Bowie
Resources have volatile ratios closer to 0.50 (50%). See Section 5.1.
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Figure 1: Coal dust mineral grains, as seen through a scanning electron microscope’

There is no such thing as “clean” coal.? Coal from Utah is sometimes referred to as “EPA-
compliant.” This simply means that it has lower sulfur content than some other coals,
allowing users of the coal to more easily comply with U.S. sulfur dioxide standards without
additional air pollution mitigation technology;? however it does not mean that emissions
from the coal will meet emission standards for any other pollutants.

All coals (EPA-compliant or not) emit high levels of greenhouse gases, as well as air
pollutants like particulate matter (including black carbon, a short-lived climate pollutant),

7 Image credit: ity /Swwwatl semtechsolutions.com/node /52 fsootid

8 Laura Wisland, Senior Energy Analyst, Union of Concerned Scientists. Testimony September 21, 2015:
“Clean coal is a myth. It's true that some coal, like the coal likely to be shipped from Oakland, would have a
lower sulfur content than some other sources of coal. But no matter the sulfur content, all coal emits
greenhouse gas emissions and other toxic air pollutants like particulate matter, nitrogen oxides that form
smog, and other contaminants such as mercury. Burning lower sulfur coal will not shield communities from
being exposed to emissions containing these other toxic compounds.” Prof. Maximilian Aufthammer, UC
Berkeley, testimony on September 21, 2015: “While some of the material in front of you suggests that low
sulfur coal will improve environmental quality elsewhere, there is no conclusive evidence that this is the
case.”

9 Compliance coal is any coal that emits less than 1.2 pounds of sulfur dioxide per million Btu when burned.

12
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nitrogen oxides (NOx) that form smog, polycyclic aromatic hydrocarbons (PAHs) and other
contaminants (such as mercury). The burning of lower sulfur coal will not shield
communities from being exposed to emissions containing these toxic compounds.® The
State of California officially recognized “emissions from combustion of coal” as cancer-
causing and has included coal emissions on the list of chemicals known to the state to cause
cancer or reproductive toxicity, for the purposes of Proposition 65.11

Coal from Utah generally has lower energy content (lower BTUs per unit) than some other
types of coal. This means that more Utah coal would need to be burned to produce a given
amount of heat and energy output, which could negate perceived emission savings.!?

2.1 Fine particulate matter {PMas) in coal dust

Coal dust is made up of particles of various sizes, ranging from “coarse” to “fine” and even
“ultrafine.”13 Fine particulate matter (PMzs), which includes ultrafine particles, becomes
suspended in air. These particles are so small that they cannot be individually seen without
magnification. The largest PMzs particles are at least 20 times smaller in diameter than a
typical human hair, and less than 1/30% the size of a grain of fine beach sand.'* (See Figure
2.)

10 Laura Wisland, Senior Energy Analyst at the Union of Concerned Scientists. Testimony September 21, 2015.
11 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment
(OEHHA) (2013). “Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause
Cancer: Emissions from Combustion of Coal.” hiity://oshhacagov/sroposition-os o /ehemizal-listed-
effective-auryst-7- 201 T-known-state-california-cause-canger

12 Laura Wisland, Senior Energy Analyst at the Union of Concerned Scientists wrote in her testimony:
“According to the Energy Information Administration, because sub-bituminous coal has a lower BTU content
than other sources of coal, you have to burn more of it to achieve the same energy output, which would likely
result in higher overall emissions.”

13 A portion of PMzs is classified as “ultrafine” particulate matter, characterized by having aerodynamic
diameter of <0.1 pm. Ultrafine particles are more toxic to humans than larger particles because they are more
efficient at penetrating deep into the alveolar region of the lungs. See Kurth et al. (2014) “Atmospheric
particulate matter size distribution and concentration in West Virginia coal mining and non-mining areas,”
Journal of Exposure Science and Environmental Epidemiology.

14 EPA, “Particulate Matter: Basic Information,” hiitps://wwwi.epagov/om/hasichiml Accessed 28 April
2016.
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Figure 2: Diagram showing relative size of PMz.s and other objects. PMz.s is much smaller in diameter
than beach sand, human hair, dust, pollen, or mold. It cannot be seen without magnification.’®

PM2s particles can remain suspended in air for relatively long periods of time (hours to
weeks), during which they can be carried over long distances.!® They can also be deposited
into the environment close to their point of origin.

Some commenters suggested that coal dust is likely to be removed during the early
portions of the train journey between the mining sites and the proposed Oakland terminal.
However, even at the end of a long train trip, coal dust will still be generated and will likely
escape at and near the terminal.l”

A prior study of a similar proposed terminal with an enclosed building found increases in
PM 2.5 that exceeded NAAQS Standards, even without including background

15 EPA, “Particulate Matter: Basic Information,” hitfus:/Swww3.epasov/om /basichitml. Accessed 28 April
2016.

16 EPA, “Particulate Matter: Fast Facts,” [iiips: //wwwd.epagov/om/fastfants hiznl Accessed 28 April 2016.
17 See, for example, Jaffe, D. et al. (2015). “Diesel particulate matter and coal dust from trains in the Columbia
River Gorge, Washington State, USA,” Atmospheric Pollution Research, 946-952. See also Bounds, W. and
Johannesson, K. (2007) “Arsenic Addition to Soils from Airborne Coal Dust Originating at a Major Coal
Shipping Terminal”, Water, Air and Soil Pollution.
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concentrations.!® Background concentrations of PMzs are already so high in adjacent
communities (West Oakland) that they were found by the Bay Area Air Quality
Management District (BAAQMD) to exceed the 24-hour PM 2.5 NAAQS standard more than
3 times year.1®

2.2 Toxic elements foungd In coal and coal dust

2.2.a Silica

Coal and coal dust contain respirable crystalline silica (crystalline quartz),?® which the
State of California has recognized as a known carcinogen.?! Respirable-sized silica particles
are liberated during crushing, loading, and dumping of coal.?? Freshly fractured silica is
more toxic than aged silica, therefore when coal breaks apart during transport and
unloading, it is likely to be more toxic.23

2.2.b Heavy Metals

Coal and coal dustalso contain metals that are harmful to human health, including
mercury, arsenic, cadmium, chromium, lead, and nickel. Many of these metals have been
associated with increased risk of cancer, birth defects, genetic defects, endocrine
disruption, and neurological damage.24

18 Testimony of Dr. Muntu Davis, MD, MPH, Director and County Health Officer, Alameda County Public Health
Department, October 6, 2015. “Responses to City Administrator’s Follow-up Questions and review of HDR
Engineering Report.”

19 BAAQMD (2014). “Improving air quality and health in Bay Area communities: Community Air Risk
Evaluation Program Retrospective & Path Forward (2004 - 2013).”

hittpd/ Swwow basamdgov/~/media/Filles /Planning’2 Band %2 0 Research/ CARES 2 O vogram/ Documents /0
ARE Retrospective Aprii2i4.ashe?la=en. Cited by Muntu Davis, MD, MPH, ACPHD. Testimony of October 6,
2015.

20 Silicon dioxide (Si02). “Crystalline” refers to the orientation of Si0 molecules in a fixed pattern as opposed
to a nonperiodic, random molecular arrangement defined as amorphous. The three most common crystalline
forms of free silica encountered in general industry are quartz, tridymite, and cristobalite. The
predominant form is quartz. See hiins:/ fwww.edegov/niosh/dors /201 - 178 /pdis /2011172 ndl pail

21 California Environmental Protection Agency (CalEPA) (2005). Chronic Toxicity Summary: Silica
(Crystalline, Respirable}, CAS Registry Number 7631-86-9.

bitp//oebhhacagov/air/chronic vels fpdf/SILICACREL FINAL pdf The United States Geologic Survey (USGS)
reports that coal samples from Carbon County, Utah and Sevier County, Utah (the two counties in which
Bowie Resources operates coal mines) contain up to 84% silica (as determined by coal ash analysis). Bowie
Resources reports that coal produced by its mines in Utah contain 58.4-59.7% silica (as determined by ash
mineral analysis).

2z Colinet, . (2010). Health Effects of Overexposure to Respirable Silica Dust. CDC National Institute for
Occupational Safety and Health, Office of Mine Safety and Health Research. Presentation given to Silica Dust
Control Workshop, Elko, NV, Sept 28 2010. Referenced in testimony from Phyllis Fox, PE.

23 Colinet, J. {(2010). Health Effects of Overexposure to Respirable Silica Dust. CDC National Institute for
Occupational Safety and Health, Office of Mine Safety and Health Research. Presentation given to Silica Dust
Control Workshop, Elko, NV, Sept 28 2010. Referenced in testimony from Phyllis Fox, PE.

24 See also: Alameda-Contra Costa Medical Association, letter sent to Council on 12 Feb 2016 from Arthur
Chen, representing 4,200 East Bay physicians.
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Though these metals generally exist at relatively low levels in coal dust, they can
accumulate in the nearby environment over time if large volumes of coal are transported
through or near a community.?5 Over time, the metals can become more bioavailable,
especially when exposed to water.2® Even low levels of exposure to heavy metals found in
coal produce debilitating health effects. Cadmium in house dust has been found to
contribute to osteoporosis. Outdoors, cadmium also accumulates in vegetables grown in
gardens with elevated soil levels of cadmium.?”

Areport submitted by the project sponsors states that trace metals in Utah coal are nota
concern. However, the report indicates that the arsenic levels reported in Uinta Basin Utah
coal (<8 mg/kg) are up to 11 times higher than the US EPA residential soil-screening level
(0.68 mg/kg). The average concentration reported in Uinta Basin coal is 147% of the
residential soil screening level, and also significantly higher than the US EPA

commercial /industrial level (0.24 mg/kg).28

The health and safety report submitted by HDR did not include the California Human
Health Screening Levels for soil, which are published by OEHHA.2? Some of these California
levels are lower than those published by the US EPA. For example, the residential basis
California human health soil screening level for arsenic is 7.0x10-2 (0.070) mg/kg. The
Uinta Basin average arsenic value reported in the HDR reportis 14 times the California
screening level (1429%). The maximum arsenic concentration reported for Uinta Basin
coal is 114 times (11429%) the California screening level.

2.2.¢ Coal combustion lumes and beavy metals

Heavy metals can become even more harmful to human health when coal burns, as would
happen in the event of a fire or explosion at the terminal. Metals, such as mercury, would be
released as airborne vapors that could be inhaled by nearby workers and residents. The
California Air Resources Board (CARB) has identified lead, another heavy metal released

25 Bounds, W. and Johannesson, K. (2007) “Arsenic Addition to Soils from Airborne Coal Dust Originating ata
Major Coal Shipping Terminal”, Water, Air and Soil Pollution.

26 Riedel, G. F. et al. {2000). “Temporal and spacial patterns of trace elements in the Patuxent River: A whole
watershed approach.” Estuaries.

27 Nawrot, T.S. et al. (2010). “Cadmium exposure in the population: from health risks to strategies of
prevention,” Biometals.

28 HDR: Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR
Engineering. September 2015. p14.

29 See California Environmental Protection Agency {CalEPA) (no date). “California Human Health Screening
Levels Table 1. Soil Screening Numbers (mg/kg soil) for Nonvolatile Chemicals Based on Total Exposure to
Contaminated Soil: Inhalation, Ingestion and Dermal Absorption.” OEHHA.

hitp:/Soehhacagov/media/downloads /risk-assessment/califomis-human-health-soreening-levels-
chhsls/ehhslstablesll G.pdE The screening numbers for arsenic are for contamination resulting from human
activity.
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during coal burning, as a ‘toxic air contaminant’ with no threshold level of exposure below
which there are no adverse health effects determined.3?

3. HUMAN HEALTH EFFECTS AND SAFETY RISKS OF COAL AND COAL
COMPONENTS

Project sponsors contend that coal is not harmful because it is not explicitly mentioned on a
particular list of toxic substances.31 However, many of the metals and minerals found in
coal and coal dust as well as the emissions caused when coal burns, have been designated
as toxic to humans by the California EPA Office of Environmental Health Hazard
Assessment (OEHHA).32

Coal dust is harmful not only because of its fine particles (PMzs) but also because it
contains metals (lead, mercury, arsenic, cadmium, chromium, and nickel) and other
substances that cause people to become sick, such as tiny pieces of silica (quartz) that
cause chronic scarring in the lungs (leading to silicosis and other respiratory diseases).33

3.1 Health effects of coal dust

The average person breathes in 2,600 gallons of air each day.3* As mentioned in the
previous sections, among other factors, coal dust is harmful to human health because it
contains extremely small particles of coal (PMzs) that become suspended in the air. When
PMas is inhaled, it can affect lung tissue directly and can enter the bloodstream, spreading
deep within the body and damaging other internal organs. (See Section 3.2 for information
on the health effects of PM35s.)

30 BAAQMD: Iittp: / fwww. hasqnd.gov/research-and-datafalr-guality-standards-and-atialnment-status. “ARB
has identified lead and vinyl chloride as ‘toxic air contaminants’ with no threshold level of exposure below
which there are no adverse health effects determined.”

31 HDR. Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR
Engineering. September 2015.

32 California Environmental Protection Agency (CalEPA]) Office of Environmental Health Hazard Assessment
(OEHHA) (2013). “Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause
Cancer: Emissions from Combustion of Coal.” hittp://sehha.cagov/oroposition-65 /oy /chemical-tisted-
sffective-sugust-7-201 3 -known-staie-california-cause-canger

33 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment
(OEHHA) (2016). State of California Environmental Protection Agency Office of Environmental Health Hazard
Assessment Safe Drinking Water and Toxic Enforcement Act of 1986: Chemicals Known to the State to Cause

65/ neleingle b 20201 6.0d0

34 Samet, J. (2014). “Introduction,” in Air Pollution and Cancer, International Agency for Research on Cancer
(IARC). httn:/ Swwrwdarsir/en/mublications/books/spl 6l /index.phip. This is roughly equivalent to 10,000
liters.
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Recognition that long-term respirable coal dust exposure causes irreversible respiratory
health effects has been accepted by the medical community for decades.3> The American
Lung Association considers coal dust a source of particulate matter that is dangerous to
breathe.3¢

Figure 3: Backscattered electron image of a cross-section of pulverized coal showing coal particles
(gray) and mineral grains (white).3”

Exposure to dust from high rank coal,?® such as the bituminous coal mined in Utah, appears
to create greater risks of death, according to the US Department of Labor’s Mine Safety and
Health Administration.?? In studying pulmonary diseases linked to coal dust exposure (in

35 Mine Safety and Health Administration. Final Rule: Lowering Miners' Exposure to Respirable Coal Mine
Dust, Including Continuous Personal Dust Monitors. Federal Register Volume 79, Number 84 (Thursday, May
1,2014), Pages 24814-24994. http://arlweb.msha.gov/regs/fedreg/final/2014finl/2014-09084.asp

36 East Bay Mayors. “Mayors Opposed to the Shipment of Coal Exports Through Oakland,” Letter to City
Council, 14 April 2016. (See Appendix A4.)

37 pttne/ Swewwinisrebeamoom/methods /compiter sontroiled shiml (from Microbeam Technologies Inc.)

38 See Appendix A2 for more information on coal ranks. Bituminous and anthracite coals are considered high
rank coals.

39 Mine Safety and Health Administration. Lowering Miners' Exposure to Respirable Coal Mine Dust, Including
Continuous Personal Dust Monitors. Federal Register Volume 79, Number 84 {Thursday, May 1, 2014}, Pages
24814-24994. http://arlweb.msha.gov/regs/fedreg/final/2014finl/2014-09084.asp. The greater risk of
death was associated with CWP and nonmalignant respiratory disease. Also: “Several epidemiological studies
have shown that the prevalence of simple CWP and PMF [progressive massive fibrosis] increases with
increasing coal rank [McLintock et al. 1971; Lainhart 1969; McBride et al. 1966;1963].” “Recent exposure-
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an occupational setting) the federal agency tasked with protecting miners’ health and
safety has determined that there is not a threshold for safe levels of exposure to coal mine
dust.#Y This indicates that there is no established safe level of exposure to respirable coal
mine dust.#! Though an enclosed coal terminal would not likely create a work environment
that exactly mimics a mine, health studies among miners are useful in better understanding
the effects of occupational exposure to elevated levels of coal dust in confined spaces.

3.2 Health effects of exposure to PMzs

There is no safe level of exposure to fine coal dust particles (PMzs). There is no known
threshold below which those exposed to a certain level of PM2s are completely safe. The
World Health Organization (WHO), United States Environmental Protection Agency
(USEPA), and California Environmental Protection Agency (CalEPA) have specified there is
no safe level of exposure to PMzs, based on evidence from scientific studies.#? A fifteen
scientist panel convened by the National Academy of Sciences concluded that there is “no
evidence of a threshold below which no adverse health impacts are observed” for exposure
to particulate matter.43

When concentrations of PMzs are reduced, related mortality will go down.##* This indicates
that each increase in exposure to PM2s may contribute to the likelihood of adverse health

response studies have estimated that the probability of developing PMF over a working lifetime is also higher
for miners exposed to respirable dust of high-rank coal [Attfield and Seixas 1995; Attfield and Morring 1992b;
Hurley and Maclaren 1987].” NIOSH {1995). Criteria for a Recommended Standard Occupational Exposure to
Respirable Coal Mine Dust, 1.1.3. U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, Public Health
Service, Centers for Disease Control and Prevention, National Institute for Occupational Safety and Health
Education and Information Division, Cincinnati, Ohio http://www.cdc.gov/niosh/docs/95-106/pdfs/95-
106.pdf

40 The study focused on CWP or other clinically significant pulmonary effects.

41 Mine Safety and Health Administration. Lowering Miners' Exposure to Respirable Coal Mine Dust, Including
Continuous Personal Dust Monitors. Federal Register Volume 79, Number 84 {Thursday, May 1, 2014}, Pages
24814-24994. http://arlweb.msha.gov/regs/fedreg/final/2014finl/2014-09084.asp. “Based on its review of
the available evidence included in the [quantitative risk assessments] for the proposed and final rules and the
Health Effects section of the preamble to the proposed rule, MSHA has determined that the best available
epidemiological evidence fails to support a threshold model for either CWP or clinically significant pulmonary
effects due to respirable coal mine dust exposures.”

42 World Health Organization (WHO), 2013 “Health effects of particulate matter”

Wb fwewwsuroowhodnt/  data/assets/odl fle/0006 /189051 /Health-effects-of-particulate-matter-final-
ngndi See also testimony from Bart Ostro, PhD. Former Chief of the Air Pollution Epidemiology Section,
California Environmental Protection Agency (retired), September 16, 2015. and October 1, 2015. Ostro is the
author of over 100 peer reviewed publications on the health effects of air pollution and heat waves.

43 National Academy of Sciences, 2010, Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States, p17.

44 World Health Organization (WHO) (2014). Fact Sheet Number 313 “Ambient (outdoor} air quality and
health,” March 2014, hito/ Swwwowhednt/mediacentre/fantsheets /15313 /en/ “There is a close, quantitative
relationship between exposure to high concentrations of small particulates (PM10 and PM:s) and increased
mortality or morbidity, both daily and over time. Conversely, when concentrations of small and fine
particulates are reduced, related mortality will also go down - presuming other factors remain the same. This
allows policymakers to project the population health improvements that could be expected if particulate air
pollution is reduced. Small particulate pollution have health impacts even at very low concentrations - indeed
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outcomes.*> (See Figure 4.) Both short term (hours to days) and long term (months to
years) exposure to PMzs leads to negative health impacts.*¢ The WHO notes that exposure
to outdoor air pollution “is ubiquitous and involuntary,” underscoring that anyone living
near the terminal in Oakland or Emeryville would have little ability to escape persistent
exposure to PM:s in their own homes and neighborhoods.#” In the United States, people
spend the majority of their time indoors; outdoor-generated PMas is the largest contributor
to indoor PMz5.48

no threshold has been identified below which no damage to health is observed. Therefore, the WHO 2005
guideline limits aimed to achieve the lowest concentrations of PM possible.”

45 Testimony of Bart Ostro, PhD, September 16, 2015. and October 1, 2015. This sentence was reviewed for
accuracy by current employees of California EPA, OEHHA, and California Air Resources Board.

46 Long-term exposure to PMzs is associated with an increase in the long-term risk of cardiopulmonary
mortality by 6-13% per 10 ug/m3 of PM2.s. World Health Organization (WHO), 2013 “Health effects of
particulate matter” hittp://www.eurcwhoint/  defa/assets/pdf file/0006/189051 /Health-effects-of-
particulate-matter-final-Eng ndf There is good evidence of the effects of short-term exposure to PM10 (as
well as PMz5) on respiratory health, but for mortality, and especially as a consequence of long-term exposure,
PMzs is a stronger risk factor than the coarse part of PM10 (particles in the 2.5-10 um range). All-cause daily
mortality is estimated to increase by 0.2-0.6% per 10 pg/m3 of PM10.

47 World Health Organization (WHO), 2013 “Health effects of particulate matter”

It/ Swwweedrowhodnt/  dats/assets/pdf Sle /0006/183051 /Health-effects-of-pactinuiate-matier-linal-

48 Turpen, B. (2014). “Characterizing exposures to atmospheric carcinogens,” in Air Pollution and Cancer,
International Agency for Research on Cancer (IARC).

it/ Swwwnlarer/en/publications/hooks 30161 Jindsx.php. In addition to PMa2s, particle-phase PAHs and
ozone, lead, manganese, cadmium, and sulfate found indoors have been reported to be dominated by outdoor
sources.
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Figure 4: Hlustrative example of how increased air pollution exposures {(among workers, adjacent
communities, or visitors to the proposed terminal area) resulting from additional air pollution
emissions caused by coal transport, handling, storage, and/or export (solid line} would be associated
with increased ill-health and/or mortality among the exposed populations. The existing exposure curve,
representing current environmental conditions in West Oakland and other adjacent communities, is
shown with a solid black line. The increased exposure curve, illustrating the expected effect of increased
air pollution from coal transport, handling, storage, and transloading at the proposed terminal, is
shown with a dashed blue line. The arrow indicates the change in mean response between the baseline
and the exposed populations, as a result of the increased pollution exposure from introduction of coal to
the community. The lower shaded area represents the existing ill-health/mortality associated with the
existing air pollution in the communities; and the upper shaded area represents the new ill-
health/mortality that would be expected if exposures increased among communities at/near the
terminal. “A” represents the cut-off between normal and adverse health responses.®?

49 Figure adapted from Woodruff, T. et al. (2007). “Estimating Risk from Ambient Concentrations of Acrolein
across the United States,” Environmental Health Perspectives.
httpd/ Swwowanchinbnaibgoy/ome/articles /PMCI849926//0d/ ehp 01 15-00041 0 ndl
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The health effects of inhalable PMzs are well documented. Studies conducted in California
and throughout the world demonstrate important associations between daily exposure to
PMzs and a wide range of health and economic impacts.>? These impacts include:>!
e premature death in people with lung or heart disease, such as lung cancer;*?
e respiratory and cardiovascular illness, such as nonfatal heart attacks, irregular
heartbeat, aggravated asthma, and decreased lung function;>3
e anincrease in respiratory problems such as irritation of the airways, coughing, or
difficulty in breathing;
e increased emergency room visits and hospital admissions;
e adverse birth outcomes;>* and
e missed school and work days.

50 For example: “[A researcher] examined hospital admissions of children in the Utah valley during 3
consecutive winters. These winters were before, during, and after a strike that closed down a steel mill
in the valley that was the largest source of wintertime air pollution. There was a >50% drop in
admissions of children for asthma and for pneumonia during the period that the mill was closed and
when the pollution was lower. In the following year, admissions went back to previous levels. In a
neighboring valley, there was no drop in pollution or admissions in the middle winter. This is as close to
a clinical trial as can be found in air pollution epidemiology, and the conclusions are striking. Air
pollution is related to serious asthma exacerbation and to pneumonia exacerbation.” Schwarz, J. (2004).
“Air Pollution and Children’s Health,” Pediatrics.

Itk /wediatrics.aappublicationsorg/content/ 113 Supplement 3/1037 long. This article has been cited 250
times.

51 Please see East Bay Mayors. “Mayors Opposed to the Shipment of Coal Exports Through Oakland,” Letter to
City Council, 14 April 2016. (Appendix A4} See also testimony submitted by Bart Ostro, PhD, submitted
September 16, 2015. and October 1, 2015. On asthma: “In epidemiological studies of asthmatic children,
short-term PMzs exposure was associated with an increase in medication use and respiratory symptoms (i.e.,
cough, shortness of breath, and chest tightness}, and short-term PM10 exposure was associated with morning
symptoms and respiratory symptoms. Health effects in asthmatic adults have also been demonstrated (e.g,,
asthma attacks with short-term PM10 exposure}, although the evidence is more limited.” Sacks, J. et al.
(2011). “Particulate Matter-Induced Health Effects: Who Is Susceptible?” Environmental Health Perspectives.
hitps/fehpniehsnibeoy/1002255/. This article has been cited 175 times.

52 “Studies of long-term exposure to fine particles have found links to cardiopulmonary mortality and strong
associations with heart disease. Research on health effects suggests that exposures to fine particles can lead
to inflammation which in turn causes exacerbations of lung disease and of increased blood coagulation.”
BAAQMD (2014). “Improving air quality and health in Bay Area communities: Community Air Risk Evaluation
Program Retrospective & Path Forward (2004 - 2013).”

Wt Sweww hasamdgoy /~ £
ARE Retrospective ApniZtidashsllazen

53 “[W]e have excellent evidence that changing pollution in the short term produces immediate reductions in
asthma exacerbations.” Schwarz, J. (2004). “Air Pollution and Children’s Health,” Pediatrics.

i/ Snediatrics. asppublivationsorg/eontent/ 113 Sunplement 3/1837 long. This article has been cited 250
times.

54 “IPJrenatal exposure of populations to prevailing levels of air pollution is associated with early fetal

loss, preterm delivery, and lower birth weight.” Schwarz, J. {2004). “Air Pollution and Children’s Health,”
Pediatrics. hitn://pediairiss.aappublicationsorg/content/ 1153 Sunplement 271037 long.  Also: Lamichhane,
D. et al. (2015]). “A meta-analysis of exposure to particulate matter and adverse birth outcomes.”
Environmental Health and Toxicology. hity: //e-ehborg/iownal/viewphpTdoi=10.5620//ehte 2015011 Also:
Parker, ].D. et al. (2011). “The International Collaboration on Air Pollution and Pregnancy Outcomes: initial
results.” Environmental Health Perspectives. httn: / /vwwwaichinlmaihsov/pubmed /21306872,

H
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Table 1: Summary of health effects from exposture to PM> 55

EFOHEY Y > G & 2

Respiratory Mortality from respiratory Aggravated asthma, decreased lung
diseases, including lung cancer | function, irritation of airways, coughing,
difficulty breathing, increase in hospital

admissions
Cardiovascular Mortality from cardiovascular Non-fatal heart attacks, irregular
diseases heartbeat

Because of their age, current health status, and socioeconomic conditions, some people are
at even greater risk than others for health problems when exposed to PMa.s. Susceptible
groups®® include people with health problems (such as asthma and other pre-existing lung
conditions, heart disease, or other chronic and acute diseases), and people who are very
young or very old (infants, children, and elderly people) and people with suppressed
immune systems. Pregnant women are also at particular risk because fetuses’ lungs are
sensitive to pollution while rapidly developing.57 Studies suggest that women of color and
low income women suffer disproportionately from the adverse birth outcome effects of PM
exposure.>®

Exposure to PMzs also affects lung development in young children, including chronically
reduced lung growth rate and long-term problems with lung function. Children have
greater activity levels than adults and infants take in twice as much air as an adult while
not active.>? Children also spend more time outdoors and exercise more, and therefore they

55 Please see East Bay Mayors. “Mayors Opposed to the Shipment of Coal Exports Through Oakland,” Letter to
City Council, 14 April 2016 (Appendix A4). Also: Ostro, Bart, PhD. Testimony submitted September 16, 2015
and October 1, 2015,

56 Please see two definitions cited in Parker, ].D. et al. (2011). }. “The International Collaboration on Air
Pollution and Pregnancy Outcomes: initial results.” Environmental Health Perspectives.

bt/ febpadelsnilgov /10022557, 1) American Lung Association: “Susceptible: greater likelihood of an
adverse outcome given a specific exposure, compared with the general population.” 2) Pope and Dockery:
“Susceptible: characteristics that contribute to increased risk of PM-related health effects (e.g., genetics,
preexisting disease, age, sex, race, SES, healthcare availability, educational attainment, and housing
characteristics).”

57 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015..

58 Bell ML, Ebisu K, Belanger K. Ambient Air Pollution and Low Birth Weight in Connecticut and
Massachusetts. Environmental Health Perspectives. 2007;115(7):1118-1124. d0i:10.1289/ehp.9759. Also:
Morello-Frosch R, Jesdale BM, Sadd JL, Pastor M. Ambient air pollution exposure and full-term birth weight in
California. Environmental Health. 2010;9:44. doi:10.1186/1476-069X-9-44.

59 “Children also have greater activity levels than adults and therefore are likely to have increased personal
exposures relative to adults because of an enhanced personal cloud of particles. In part, this is the result of
the air intake of a resting infant being twice that of an adult. In one study comparing activity patterns in
Californian children and adults, children spent an average of 124 minutes per day participating in active
sports, walking-hiking, or outdoor recreation, or more than 5 times the 21 minutes per day spent by adults
engaging in the same activities.” “The role of air pollution in asthma and other pediatric morbidities.”
Trasande and Thurston, 2005, Allergy and Clinical Immunology. hitn://wwwlacionlineorg/article /8009 -
H743{0500306-4/ fulltent#seqd. 7 This article has been cited 158 times.
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breathe a greater amount of pollution per pound of body weight than adults.5¢ There is
evidence that African American children suffer disproportionately from asthma and are
more likely to die from complications of asthma.6?

Table 2: S tible t

Age Pregnant women (fetuses), infants, children, elderly
Pre-existing illness Asthma, Type Il diabetes (ultrafine fraction)
Socioeconomic status Low income, low educational attainment

PMzs includes inhalable particles that are small enough to penetrate the respiratory
system, according to the WHO.53 PMzs can travel deep into the bronchioles and alveoli,
creating irritation in the lungs.6* This causes the body’s immune system to attack the
particles, creating inflammation in the surrounding tissue.®®> Due to the chemical
composition and the size of coal dust particles, the body cannot remove coal and silica dust
in the same way that invading pathogens are killed and removed. These dust particles
remain in the lungs, accumulating over time and damaging lung tissue, as the immune
system creates even more inflammation when it tries to remove the particles. This creates
chronic inflammation that eventually leads to scarring in the lungs, which is visible on x-
rays and in scans.%6

60 Trasande and Thurston (2005). “The role of air pollution in asthma and other pediatric morbidities.”

e

4/ fulltext#secd.7 This article has been cited 158 times.

61 “In the USA, racial and ethnic disparities in asthma are among the most significant among chronic
diseases...African American children are twice as likely as European Americans to suffer from asthma and to
die from complications of the disease.” White , M. (2016) “Novel genetic risk factors for asthma in African
American children: Precision Medicine and the SAGE 1l Study,” Immunogenetics,
http://link.springer.com/article/10.1007%2Fs00251-016-0914-1

6z See for example East Bay Mayors. “Mayors Opposed to the Shipment of Coal Exports Through Oakland,”
Letter to City Council, 14 April 2016; Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October
1,2015.

63 World Health Organization (WHO}, 2013 “Health effects of particulate matter”

btpd /wwweurowhodnt/ data/assets/pdf fle /0005189051 /Health-effects-of-particilate-ualter-finals
Engpdf

64 Arnold, .C. (2016) “A Scourge Returns: Black Lungin Appalachia.” Environmental Health Perspectives.
http://www.ncbinlm.nih.gov/pmc/articles/PMC4710586/

65 Arnold, Carrie.C. (2016) “A Scourge Returns: Black Lung in Appalachia.” Environmental Health
Perspectives. http://www.ncbinlm.nih.gov/pmc/articles/PMC4710586/

66 Arnold, Carrie.C. (2016) “A Scourge Returns: Black Lung in Appalachia.” Environmental Health
Perspectives. http://www.ncbinlm.nih.gov/pmc/articles/PMC4710586/
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Figure 5: A section of lung shows the ravages of progressive massive fibrosis. The lung itself can appear black due

to the slow buildup of coal dust particles over the years.¢”

A portion of PMzss is classified as “ultrafine” particulate matter, characterized by having
aerodynamic diameter of <0.1 um. There is mounting evidence that this specific fraction of
PM:s is even more dangerous to health than generalized PM2.5.58 Exposure to ultrafine
particles may compound the effects of chronic or underlying health conditions, such as
Type 2 diabetes, especially those linked to inflammation.®?

Ultrafine particles have a larger surface area per unit mass, larger number concentration,
and greater alveolar deposition efficiency compared with larger PM2 particles. These
attributes result in ultrafine particles having greater inflammation capabilities.”® The
health effects of ultrafine particles can easily be underestimated in analysis that focuses on
PMzs. PMzs is usually monitored and reported on a mass concentration basis (pg/m?).
Because ultrafine particles have relatively less mass than larger particles, even when they

67 Arnold, Carrie.C. (2016) “A Scourge Returns: Black Lung in Appalachia.” Environmental Health
Perspectives. http://www.ncbinlm.nih.gov/pmc/articles/PMC4710586/

%8 Oberdorster, G. and Utell, M. (2002). “Ultrafine Particles in the Urban Air: To the Respiratory Tract— And
Beyond?” Environmental Health Perspectives.

Bitn Swwwonshlnimanibsov/ pms/articles /PMCL 240959 /od U ehnl110-a00440 ndl

69 Vora, R. et al. (2014). “Inhalation of ultrafine carbon particles alters heart rate and heart rate variability in
people with type 2 diabetes..” Particle and Fibre Toxicology, DOI: 10.1186/5s12989-014-0031-y.

70 Kurth et al. (2014) “Atmospheric particulate matter size distribution and concentration in West Virginia
coal mining and non-mining areas,” Journal of Exposure Science and Environmental Epidemiology.

25

ER 1051
OAK 0034697



are present in large numbers they contribute little to overall particle mass, and the number
concentration of particles is important from a health perspective.”!

3.3 Health effects of exposure to metals in coal dust

Coal dust contains toxic heavy metals such as mercury, lead, arsenic, cadmium, chromium,
and nickel.”2 Chronic exposure to the toxic metals in coal have been linked to cancer,
adverse birth effects, genetic defects, endocrine disruption, neurological damage, and other
severe health outcomes.”3 Children are particularly vulnerable to heavy metals, which can
lead to decreases in birth weight and children’s growth rate, and intellectual development
problems.”4

The California risk-based screening levels indicate that arsenic levels in Utah coal (1 - 8
mg/kg) are 14 to 114 times higher than the residential soil-screening level (0.07 mg/kg)
and are also significantly higher than the commercial /industrial level (0.24 mg/kg).7s A
study of a coal terminal in Virginia found that coal dust contributed to elevated levels of
arsenic in soils in the communities near the docks.”® Arsenic also appears to leach out of
coal piles into nearby water when the coal is exposed to rain, something that could happen
when stockpiles and loaded or empty rail cars are exposed to rain at the terminal.””

Trace metals in coal dust are understood to be the main drivers of oxidative stress’8 from
exposure to the dust. Oxidative stress likely contributes to the development of coal

71 Kurth et al. (2014) “Atmospheric particulate matter size distribution and concentration in West Virginia
coal mining and non-mining areas,” Journal of Exposure Science and Environmental Epidemiology.

72 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015.

73 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015; Alameda-Contra Costa
Medical Association, letter 12 Feb 2016, Arthur Chen, representing 4,200 East Bay physicians.

74 Hu, H. (2002). “Human Health and Heavy Metals Exposure..” In: McCally, Mm ed. Life Support: The
Environment and Human Health, Cambridge, Mass.: MIT Press; 2002. Cited by Multnomah County Health
Department (2013). “The Human Health Effects of Rail Transport of Coal Through Multnomah County,
Oregon: A Health Analysis and Recommendations for Further Action.” February 2013. Referenced in Muntu
Davis, MD, MPH, ACPHD, Feb 9 2016 letter.

75 HDR: Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR
Engineering. September 2015. p14.

76 Bounds, W. and Johannesson, K. (2007] “Arsenic Addition to Soils from Airborne Coal Dust Originating at a
Major Coal Shipping Terminal”, Water, Air and Soil Pollution. “[Cloal shipping through the Lambert’s Point
Docks is adding particulate coal and As to the soils of Norfolk, Virginia...Along with the particulate coal,
arsenic associated with the coal is also enriched in these soils by 2 to 20 times over upper crustal abundances,
and by ~five times over estimated background soil As concentrations. The data presented here indicate that
the Lambert’s Point Docks is a significant source of particulate coal to the local environment, and further, that
this coal contributes As to the local soils.” This study only examined sand-sized particles of coal, so did not
capture the contamination associated with finer coal dust in the community.

77 Bounds, W. and Johannesson, K. (2007] “Arsenic Addition to Soils from Airborne Coal Dust Originating at a
Major Coal Shipping Terminal”, Water, Air and Soil Pollution.

78 “Oxidative stress is a disturbance in the oxidant/antioxidant steady state in favor of oxidants, which lead to
cellular damage... The oxidative property of coal dusts is primarily attributed to its transition metal
constituents, which typically include Fe [iron], Cr [chromium], Co [cobalt], Ni [nickel], Mn [manganese], As
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workers’ pneumoconiosis (CWP) (known as "Black Lung Disease") and chronic obstructive
pulmonary disease (COPD), both serious long-term conditions.”®

x¥x

3.4 Health effects of exposure to silica in coal dust

Coal dust contains silica (crystalline quartz), which has been recognized by the World
Health Organization and the State of California as a carcinogen.8? Expert testimony states
that Utah coals have high levels of silica.8! Utah coal mines have in recent years received
multiple citations and thousands of dollars of fines for violating respirable dust standards,
and specifically the respirable dust standard for quartz (crystalline silica).82

Exposure to respirable crystalline silica is usually considered an occupational health
concern of workers. However, analysis of air samples taken outside of a coal export facility
in Seward, Alaska showed that crystalline silica levels could exceed health standards in
ambient air collected nearby, indicating that community members were being exposed to
unsafe levels of the carcinogen.?3

Exposure to coal dust with silica can result in silicosis, chronic obstructive pulmonary
disease (COPD), pulmonary tuberculosis, chronic renal disease, and lung cancer.84

[arsenic], Zn [zinc], and V [vanadium].” Huang, X. and Finkelman, R. {2008). “Understanding the Chemical
Properties of Macerals and Minerals in Coal and its Potential Application for Occupational Lung Disease
Prevention,” Journal of Toxicology and Environmental Health, Part B.

79 Huang 2008 Huang, X. and Finkelman, R. (2008]}. “Understanding the Chemical Properties of Macerals and
Minerals in Coal and its Potential Application for Occupational Lung Disease Prevention,” Journal of
Toxicology and Environmental Health, Part B.

80 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment
(OEHHA) (2016). State of California Environmental Protection Agency Office of Environmental Health Hazard
Assessment Safe Drinking Water and Toxic Enforcement Act of 1986: Chemicals Known to the State to Cause
Cancer or Reproductive Toxicity. May 20, 2016. hitp://oshhacagov/media /downloads /proposition-

6o/ nehsingle(52028140.0dE International Agency for Research on Cancer (IARC) (2012,). “Silica Dust,
Crystalline, in the form of Quartz or Cristobalite,” in Arsenic, Metals, Fibres, and Dusts: A Review of Human
Carcinogens. IARC Monographs on the Evaluation of Carcinogenic Risks to Humans, Vol. 100C

e/ Smonesraphs darc fr /ENG/ Monorraphs /vol 1000 fmoned 800-14 pdf

81 See testimony submitted by Dr. Phyllis Fox, PhD, PE, September 21, 2015 and by Prof. Jasmin Ansar, PhD,
September 21, 2015 for example.

82 For example, Bowie Resources Sufco Mine {Sevier County, Utah) was cited and fined for violating CFR
§70.100in 2015 and CFR § 70.101 in 2013. Coal from Sufco Mine contains 59.00% SiO2 {ash mineral
analysis}. Bowie Resources Dugout Canyon Mine (Carbon County, Utah) was cited (proposed) for violating
CFR §70.100 in 2016 and cited and fined for violating CFR § 70.101 (quartz standard]} in 2013. Coal from
Dugout Canyon Mine contains 58.40% Si02 (ash mineral analysis). Bowie Resources Skyline Mine (Carbon
County, Utah) was cited and fined for violating CFR §70.100 in 2013 and 2014 and cited and fined for
violating CFR § 70.101 (quartz standard) twice in 2013. Coal from Skyline Mine contains 59.70% Si0O2 (ash
mineral analysis).

83 Crystalline silica levels measured in Seward Harbor air exceeded the OEHHA inhalation chronic reference
exposure limit on at least two occasions during the study. Concentrations of crystalline silica averaged 2.22
ug/m3, and were as high as 5.03 ug/m3. The OEHHA REL is 3.0 ug/m3. See Zimmer, H. (2014). “Coal Dust in
Alaska: Hazards to Public Health.”

84 Donoghue, A. (2004) “Occupational health hazards in mining: an overview” Occupational Medicine 54:283-
289 hiptp:/ focomed oxfordiourngisorg/content/54/5 /283 fullpdf
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Exposure to the respirable fraction of crystalline quartz may promote autoimmune
diseases, including rheumatoid arthritis.?> It can also cause extrapulmonary silicosis, where
lesions spread to the liver, spleen, kidneys, bone marrow, and extrathoracic lymph nodes.8¢
Long-term exposures to even low levels of silica may lead to the development of chronic
bronchitis and emphysema. There is no medication that can reverse damage from silica
dust.8”

Though there is very little known about the differential effects of silica exposure on
children, OEHHA cautions that effects on children’s respiratory systems could be even
more pronounced than for adults, at the same concentration of silica, given that children
breathe in more air as compared to their body weight.?®

3.5 Health effects of chemical additives

Project sponsors also contend that the coal they would like to ship from Utah will not have
chemical additives.?® However, it is likely that substances with undisclosed chemical
ingredients, such as surfactants/toppers and anti-icers/de-icers/freeze conditioning
agents, will be applied to the coal after it is mined and before it reaches Oakland. The use of
freeze conditioning agents is required by Union Pacific on coal trains originating in Utah.??
Freeze conditioning agents include ethylene glycol (“antifreeze”), which is considered a

85 Parks et al. (1999. ). “Occupational exposure to crystalline silica and autoimmune disease,” Environmental
Health Perspectives. it /fwwwoachinlmatheov/ome farticles /A PMOIS 662 38 /ndl fenvliper 805220135 ndf
“Autoimmune diseases include scleroderma, rheumatoid arthritis, and systemic lupus erythematosus..”

86 Occupational Safety and Health Administration (OSHA) [no date]. “Silica, Crystalline Quartz (Respirable
Fraction), httys:/ /www.oshagov/dis/chemicalsampling/data/CH 265740 haml.

87 Colinet, J. (2010). Health Effects of Overexposure to Respirable Silica Dust. CDC National Institute for
Occupational Safety and Health, Office of Mine Safety and Health Research. Presentation given to Silica Dust
Control Workshop, Elko, NV, Sept 28 2010. Referenced in Phyllis Fox, PhD, PE Testimony of September 21,
2015.

88 “Since children have smaller airways than adults and breathe more air on a body weight basis, penetration
and deposition of particles in the airways and alveoli in children is likely greater than that in adults exposed
to the same concentration.” California Environmental Protection Agency (CalEPA) (2005). Chronic Toxicity
Summary: Silica (Crystalline, Respirable), CAS Registry Number 7631-86-9.

Wt/ foehbasagov/ay/chivonis vels/pd{/SILICACREL FINAL ndl

89 HDR. Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR
Engineering. September 2015. P11.

90 See, for example, Union Pacific (2014). Circular 6602-C Item 380-G “Applying on Loading, Handling,
Accessorial Charges, Fuel Surcharges and General Rules for Coal Trains Originating in Colo. or Utah.” (Issued
2014, Effective January 1 2015): “In order to reduce the possibility of unloading delays due to frozen coal,
during the period from November 15th of each year through March 15th of each succeeding year, Shipper or
Shipper's Loading Operator shall uniformly treat all coal loaded into railcars with an industry-approved
freeze conditioning agent in the quantity and in accordance with the process recommended by the
manufacturer of the freeze conditioning agent used.” CSX also requires freeze conditioning agents.

nitps S Swwweskcom/indenoin/customers /oommoedities foonl/news Jlo-can-ransnoriating-soal
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reproductive and developmental toxin, particularly when ingested.?! As with trace metals,
itis of concern that ethylene glycol could enter the environment, including water systems,
in Oakland through leaching when coal (in railcars, stockpiles, or fugitive dust form) is
exposed to rain or other sources of water over time. (Please see Section 6.2 for more on
surfactants.)

3.6 Coal combustion fumes and byproducts

Coal combustion fumes are released when coal spontaneously combusts or otherwise
catches fire in railcars, while being stored, while being handled at the terminal (see Section
5), and when emissions from post-export coal burning overseas are transported back to
Oakland. When coal burns, it emits toxic smoke, containing mercury, lead and other
harmful chemicals. Emissions of coal smoke and particulates generated by combustion of
coal are listed as carcinogenic by OEHHA.?2 Coal combustion also causes the release of
polycylic aromatic hydrocarbons (PAHs), such as benzo(a)pyrene, which are known to
cause cancer and reproductive harm.”? Benzo(a)pyrene is released from coal combustion
and is listed as carcinogenic by the State of California and the International Agency for
Research on Cancer, and is considered a priority PAH for control by the EPA.%4 (See Section
7.3 for more information on benzo(a)pyrene.)

Lead and mercury, metals found in coal, are classified as hazardous air pollutants.®>
Emergencies at the terminal, such as fires in the coal stockpiles, could expose surrounding
communities to airborne lead, as well as mercury.

91 “TE]thylene glycol is frequently sprayed on stockpiles to reduce the formation of clumps in the material at
frigid temperatures. This allows the material to be screened and/or loaded easier. Ethylene glycol is also
applied to material shipped in railroad cars and trucks to or within cold-weather areas in order to prevent the
material from forming a frozen mass in the car or truck.” Mine Safety and Health Administration (no date),
“MSHA's Occupational lllness and Injury Prevention Program Health Topic "Ethylene Glycol".
nitps/farlwebmshagov/iiness Prevention/healthionics fethvleneliveol HTM, See also See also California
Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment (OEHHA)
(2015). “Ethylene Glycol (Ingested) Listed as a Reproductive Toxicant,” http://oehiha.cagov/oroposition-

65 forne/ethviene-slvool-ingested-Hsted-repraductive-toxicant,

92 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment
(OEHHA) (2013). “Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause
Cancer: Emissions from Combustion of Coal.” hiity://oshhacagov/sroposition-os o /ehemizal-listed-
effective-auryst-7- 201 T-known-state-california-cause-canger

93 PAHs formed during coal combustion include chrysene, benz{a)anthracene, and benzo(ajpyrene, four- and
five-ringed PAHs known to cause cancer in both humans and animals. See also: Zhang, Y. and Shu, T. (2008).
“Global atmospheric emission inventory of polycyclic aromatic hydrocarbons (PAHs) for 2004,” Atmospheric
Environment.

94 Zhang, Y. et al. (2011}, “Transpacific transport of benzo[a]pyrene emitted from Asia,” Atmos. Chem. Phys.,
11,11993-12006. www.aimas-chem-phvanet/11/11993/201 1/, Also: Also: International Agency for
Research on Cancer (IARC) (2012). “Chemical Agents and Related Occupations,” Monograph 100F.

it/ Smonographslare i/ ENG SMonographis /vl 100F/.

95 BAAQMD (2016). “Air Quality Standards and Attainment Status,” kil / www baagmd.gov/research-and-
data/alr-guaiitv-standards-and-atlainmeni-siatus, accessed 22 Jun 2016. “ARB has identified lead and vinyl
chloride as ‘toxic air contaminants’ with no threshold level of exposure below which there are no adverse
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Byproducts of coal combustion, such as coal fly ash, often contain relatively high levels of
arsenic, copper, chromium, zinc, antimony, selenium, and cadmium. In emergency
situations, when fly ash cannot be controlled with emission reduction technologies (as
would be the case if a fire or explosion occurred at the terminal), coal burning will
contribute to an increased presence of toxic metals in the air.%¢

There are concerns that those working at or living near the terminal may be exposed to
more than just toxic coal smoke if an explosion or fire were to occur. The coal may be
treated with chemical additives such as surfactants or anti-icers.?” The health effects of
exposure to combustion fumes associated with these additives are not clear, but could be
serious.

Coal combustion also causes the release of tropospheric ozone precursors, such as carbon
monoxide (CO), NOx, and volatile organic compounds (VOC). Tropospheric ozone is an air
pollutant of serious concern because it can trigger asthma, cause breathing problems and
lung diseases, and reduce lung function. (See Section 7.2.)

4. COAL AND HEALTH EFFECTS OF COAL IN OAKLAND

Coal dust almost certainly will be generated during transport through Oakland, as well as
during the transloading and handling of coal at the proposed terminal facility. It necessarily
will be impossible to completely contain this dust, given the physical properties of coal
(including its volatility and predisposition to spontaneous combustion).

It is also clear that it will be impossible to completely avoid human exposure to this coal
dust in the vicinity of the former Army Base. Even with implementation of the potential
mitigation techniques suggested by the project sponsors and suggested by HDR, coal dust
will enter Oakland’s environment and will affect the health of people working, recreating,
and/or residing in the vicinity of the Army Base study area.

health effects determined.” See also See also Environmental Protection Agency {(EPA) [no date]. “Initial List of
Hazardous Air Pollutants with Modifications,” ittns: /S www.epasov/ aps Anitad-Ist-hazardous-air-
wiliutants-modifications. Accessed 22 June 2016.

9 International Agency for Research on Cancer (2015]). “Outdoor Air Pollution,” Monograph 109, p48.

bthp:/ Smonseraphsdare I /ENG Monoeranhs /vel109 /indexoh

97 See, for example, Union Pacific (2014). Circular 6602-C Item 380-G “Applying on Loading, Handling,

Accessorial Charges, Fuel Surcharges and General Rules for Coal Trains Originating in Colo. or Utah.” {Issued
2014, Effective January 1 2015). “In order to reduce the possibility of unloading delays due to frozen coal,
during the period from November 15th of each year through March 15th of each succeeding year, Shipper or
Shipper's Loading Operator shall uniformly treat all coal loaded into railcars with an industry-approved
freeze conditioning agent in the quantity and in accordance with the process recommended by the

manufacturer of the freeze conditioning agent used.”
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As identified in previous sections, under stable operating conditions, the major health
effects of coal are from exposure to coal dust, including health consequences that stem
from the release of PMzs, silica, heavy metals and trace metals. Under emergency
conditions, in case of an explosion or spontaneous combustion additional harmful
emissions would be released.’® Some of the populations most likely to suffer negative
health effects of coal include workers at and around the terminal and people living in
adjacent to the project communities, including children, elderly, pregnant women and
individuals with preexisting chronic and acute conditions. In a serious emergency situation
those populations will have the greatest risk of injury or even death.

The exact amount of dust emitted in Oakland, either at the terminal or in transport on
adjoining train tracks, will depend on the final design of the terminal and other factors.
However, previous studies give indications of the magnitude of dust and dust exposure that
can be expected. BNSF, one of the railroad companies that would service the terminal, has
published studies indicating that 500-2000 lbs (one ton) of coal can escape from a single
loaded coal car, and perhaps as much as 3% of the load (3600 lbs on a standard car).?®
(Each train arriving at the terminal is expected to be over 100 cars long and there will
likely be multiple trains arriving per day on nearly every day of the year.)

Effects on human health are generally determined by the different levels of exposure to
coal and coal dust depending on proximity to the source and concentration on harmful
elements.

Workers will be in closest contact to the coal and coal dust, so will likely be in close
proximity to the highest concentrations of coal dust during normal operating conditions.
Workers will likely be provided with some personal protection gear to minimize exposure.
Adjacent communities will likely be exposed to slightly lower concentrations of dust, but
since they reside there, they will be exposed up to 24 hours per day, every day of the year
and will not have any protection.

Visitors to Oakland, including those using the recreational paths immediately adjacent to
the terminal and its storage facilities (including recreational visitors at East Bay Regional
Parks facilities), will have shorter-term exposures, but will likely have increased
respiration rates and air volume intake due to their physical exertion as they walk, run,
bicycle or otherwise move along the paths. Itis likely that the number of people in this
category who will be exposed will continue to increase in the near future, as recreational
paths and facilities are further developed and upgraded.

98 For example, carcinogenic emissions from combustion of coal. California Environmental Protection Agency
(CalEPA) Office of Environmental Health Hazard Assessment (OEHHA) (2013). “Chemical Listed Effective
August 7, 2013 as Known to the State of California to Cause Cancer: Emissions from Combustion of Coal.”
http://oehha.cagov/proposition-65/crnr/chemical-listed-effective-august-7-2013-known-state-california-
cause-cancer

99 BNSF (2011). “BNSF- Customers - What [ Can Ship - Coal - Coal Dust FAQs, Mar 2, 2011. File sent as
attachment Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health
Officer. Email to Zoe Chafe, 10 February 2016.
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Adjacent communities include infants, children, elders, and those with acute and/or
chronic health conditions that would be further exacerbated by increased exposure to
PM:zs, ozone, and other air pollutants.

3 % 5 s SRR NG

Coal dust leaks from bottom of rail cars (outlet gates)

Rail cars being transported | Nearly certain during transport and movement at terminal.
through OQakland
Fine dust settles to bottom of load during journey and
Rail cars in terminal Nearly certain!®® | will be released at terminal.
(bottom-dump) BNSF testing confirmed leakage of coal dust from

“rapid discharge gates.”101

Can occur during transport, movement of train cars at
Open rail cars (full) Very likely or near the terminal, or waiting period before
offloading1%?

Empty rail cars retain coal dust, which would likely
Open rail cars (empty) Nearly certain become airborne at the beginning of the return
journey.1o3

Dust will be blown off any exposed stockpiles, as dust
Open storage areas Nearly certain is generated during unloading and blending.104

100 There was no evidence found suggesting that it is possible to use bottom-dump railcars without dust
leaking from the bottom-dump mechanism.

101 BNSF - Customers - What | Can Ship - Coal - Coal Dust FAQs, Mar 2, 2011. Sent by Muntu Davis, Alameda
County Public Health Department on February 9, 2016. “BNSF has done studies over the past three years that
have confirmed that while some coal leaks from rapid discharge gates on coal cars, the vast majority of coal
dust that is deposited on the railroad right of way comes off of the top of loaded coal cars.”

10z Jaffe, D. et al. (2015). “Diesel particulate matter and coal dust from trains in the Columbia River Gorge,
Washington State, USA,” Atmospheric Pollution Research, 946-952.

https/ Swwwsclencedivectoom//sclence /article /ol /8130910421 5000057

103 There is no evidence that empty coal cars are or will be required to be treated to prevent dust release.

104 Commonwealth of Virginia (1997]). Report of the Joint Subcommittee Studying Ways to Reduce Emissions
from Coal-Carrying Railroad Cars, Senate Document No. 23.
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Table 4: Factors influencing relative levels of exposure to PMz s from coal dust

HiE ) T che () Qe SRR ChERey che ()
SILIRERATS SEPEIRRES EXDOSRG b B SRR 3
DEBTL SERER o
Workers at 100- Possible > 2000 Highest Personal respiratory
terminal 1,000 hours0s protection likely to be
provided, as required
by law.
Adjacent 10,000- Certaintos <8760 Elevated above No personal
communities 100,000 hours current non- protection. All people,
attainment including most
levels107 vulnerable
individuals, will be
exposed to elevated
levels,
Visitors and 100- Certainits Intermittent  Elevated above Respiratory rate will
recreational 10,000 current non- be elevated and air
users attainment intake increased due
levels1%9 to physical exertion
when walking,
running, biking, etc.

4.1 Effects of coal on workers” health and safety

People working at or near the terminal will be affected by coal, coal dust and harmful
elements in coal at different levels of exposure depending on their proximity to the coal,
the length of their exposure and other factors. Workers likely to be exposed include those
employed by railroad companies serving the terminal, those working at the terminal itself,
and employees at the toll plaza on the eastern span of the San Francisco Bay Bridge, the
nearby EBMUD facility, the nearby postal facility, and other workers at adjacent to the
project facilities, as well as service workers visiting the terminal and surrounding
businesses and facilities.

105 The federal government assigns 2,087 hours per year as the value for full time work.

106 Adjacent communities include infants, elders, and those with chronic diseases including but not limited to
asthma and other respiratory illnesses, chronic obstructive pulmonary disease (COPD), and cancer. (See
Section 4.2}

167 The BAAQMD is currently in non-attainment status for PMzs, meaning that PMzs concentrations in the Bay
Area, and especially in West Oakland, are above the level deemed safe by the US EPA. Shipping coal through
this terminal would further elevate PMzs levels in local communities. BAAQMD (2016). “Air Quality Standards

and Attainment Status,” hitp:/ Swww.basgmdgov/research-and-data/aicnualivv-siandards-and-aialnment

108 Visitors to the area include infants, elders, and those with chronic diseases, such as asthma and chronic
obstructive pulmonary disease (COPD).

109 The BAAQMD is currently in non-attainment status for PMzs, meaning that PMzs concentrations in the Bay
Area, and especially in West Oakland, are above the level deemed safe by the US EPA. BAAQMD (2016). “Air
Quality Standards and Attainment Status,” hitp://www baagmd.gov/research-and-data/alr-quality-
standards-and-atisinment-status, accessed 22 Jun 2016. Shipping coal through this terminal would further
elevate PMzs levels in adjacent areas, including recreational paths.
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The Alameda County Public Health Department finds that working conditions at the
terminal will be dangerous: “...workers at the Terminal, the larger Development Area, and
the Port of Oakland are another population that will be impacted and continuously exposed
to working conditions dangerous to their health and safety.”110 Despite occupational health
regulations and vetted infrastructure designs, buildup of coal dust within industrial
settings is a documented problem. A study of United States coal-preparation and mineral-
processing plants found that one-third of them had high dust concentrations in localized
areas of the plant (up to 11 mg/m3, or more than 5 times the current allowable limit).111 It
is likely that this facility would be considered by OSHA to be a hazardous area Class 11
(“location in which combustible dusts may or may not be in sufficient quantities to produce
explosive or ignitable mixtures”) Group F (“Atmospheres containing combustible
carbonaceous dusts with 8% or more trapped volatiles such as carbon black, coal, or coke
dust”) location. Additionally, it is possible that occupational health conditions in this
facility would be considered to resemble mining conditions, given the expected blending of
the commodity, as indicated in various basis of design documents and health and safety
reports.

Workers engaged in handling—and blending—of coal at the proposed project site will
work in an environment that can become similar to a coal mine, especially if in an enclosed
facility, as proposed in the Basis of Design.!!? “Blending” is mixing of various coals to meet
buyer specifications. When lower-quality coals are mixed in, it is possible that they can
have higher heavy metal contents.

Prolonged direct occupational exposure to coal dust has been linked to health issues such
as chronic bronchitis, decreased lung function, severe emphysema, and cancer.1'3 Asthma,

110 Davis, Muntu, MD, MPH. Alameda County Public Health Department, Director and County Health Officer.
Testimony submitted October 6, 2015. “Responses to City Administrator’s Follow-up Questions and review of
HDR Engineering Report.”

111 National Institute for Occupational Safety and Health (NIOSH) (1995). Criteria for a Recommended
Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human
Services, Public Health Service, Centers for Disease Control and Prevention, National Institute for
Occupational Safety and Health Education and Information Division, Cincinnati, Ohio

Wt Svewowadegov/miosh/docs /85-106/pd s /95106 0d]

112 NIOSH defines a coal mine as “an area of land and all structures, facilities, machinery, tools, equipment,
shafts, slopes, tunnels, excavations, and other property, real or personal, placed upon, under, or above the
surface of such land by any person, used in, or to be used in, or resulting from, the work of extracting in such
area bituminous coal, lignite, or anthracite from its natural deposits in the earth by any means or method, and
the work of preparing the coal so extracted, and includes custom coal preparation facilities.” See NIOSH
Criteria for a Recommended Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US.
DEPARTMENT OF HEALTH AND HUMAN SERVICES, Public Health Service, Centers for Disease Control and
Prevention, National Institute for Occupational Safety and Health Education and Information Division,
Cincinnati, Ohio http://www.cdc.gov/niosh/docs/95-106 /pdfs/95-106.pdf

113 “Chronic exposure to coal dust, particularly at high levels, can cause severe emphysema.” Utah Department
of Health [no date]. “Chronic Obstructive Pulmonary Disease.”

i/ Shealthaishaov//asthma/pdls S work/Respiralory. pagkei.pdl See also National Institute for
Occupational Safety and Health (NIOSH]} (1995). Criteria for a Recommended Standard Occupational
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emphysema, and chronic bronchitis contribute more to premature deaths and illness
among coal workers than the more widely known coal workers’ pneumoconiosis (CWP).114
Being exposed to coal dust (in mines) appears to contribute to emphysema in the same way
that being exposed to cigarette smoke does.11> Respirable coal mine dustis a known
fibrogenic dust, which causes fibrous growths that lead to lung disease. Exposure to coal
dust increases laryngeal cancer risk among workers who are exposed to coal dust at any
point in their lives. One study identified a “clear and significant dose-response trend”
observed among those in the highest exposure category of this laryngeal cancer study,
meaning that those who had been exposed to more coal dust were more likely to develop
cancer.'16 The WHO cites coal dust, along with silica and asbestos, as being responsible for
the most occupational lung disease due to any airborne particulate.11”

Much of the extensive research on the effects of coal dust on miners’ health can guide our
understanding of how proposed terminal workers’ health will be affected by handling coal,
especially if its activities include “blending” of coal.11® Documents submitted by project

Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human Services, Public Health
Service, Centers for Disease Control and Prevention, National Institute for Occupational Safety and Health
Education and Information Division, Cincinnati, Ohio hitp:/ S weww odogov/siosh/docs /95-106/0dfs /95-
186 ndf

114 Huang , X. and Finkelman, R. (2008). “Understanding the Chemical Properties of Macerals and Minerals in
Coal and its Potential Application for Occupational Lung Disease Prevention,” Journal of Toxicology and
Environmental Health, Part B. “OSHA specifies the following “potential symptoms” from exposure to coal
dust: “chronic bronchitis; decreased pulmonary function; emphysema.”

nttss/ Swwweasha govidis /chemdcaisampling /data/CH 228895 himd Also, “Emphysema is seen among those
exposed to respirable coal dust in a mine environment: “Cumulative exposure to respirable coal mine dust or
coal dust retained in the lungs were significant predictors of emphysema severity (P < 0.0001) after
accounting for cigarette smoking, age at death, and race.” Kuempel, E. et al. (2009). “Contributions of Dust
Exposure and Cigarette Smoking to Emphysema Severity in Coal Miners in the United States,” American
Journal of Respiratory and Critical Care Medicine. The first author is associated with NIOSH.

115 Kuempel, E.et al. (2009). “Contributions of Dust Exposure and Cigarette Smoking to Emphysema Severity
in Coal Miners in the United States,” American Journal of Respiratory and Critical Care Medicine. “““Coal dust
exposure and cigarette smoking had similar additive effects on emphysema severity in these models at cohort
average values.”

116 Shangina, O. et al. (2006). “Occupational exposure and laryngeal and hypopharyngeal cancer risk in
central and eastern Europe.” Am ] Epidemiol. 164(4):367-75. Cited In Davis, Muntu, PhD, MPH. Alameda
County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 February 2016.
“Re: Clarification of 10/6/15 responses to the City Administrator’s follow-up questions about the proposed
Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report.”

117 East Bay Mayors. “Mayors Opposed to the Shipment of Coal Exports Through Qakland,” Letter to City
Council, 14 April 2016.

118 Federal Mine Safety and Health Review Commission, 2013, Secretary of MSHA vs SCH Terminal Company
Inc, Docket No. KENT 2013-413 A.C. No. 15-18639-311429, p3-4.

hitps )/ Swww Inshiregov/decisions/all/KENTY% 20201 3-41 2.pdi. “Coal or other mine’ is defined under
$3()(1) of the Act to mean...the work of preparing coal or other minerals, and includes custom coal
preparation facilities...Congress intended MSHA to have a wide range of jurisdiction...Courts have
consistently held that that the ‘mixing or blending’ of coal, when done to meet customer or market
specifications, constitutes the ‘work of preparing the coal.”” Similarly, in a recent update to a federal rule
designed to protect coal miners, the terms “respirable coal mine dust,” “coal mine dust,”and “respirable dust”
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sponsors indicate that blending is likely to occur.11® However, it is unclear if any relevant
mine dust regulations would be enforceable to protect workers at the terminal in Oakland.

The health effects of coal dust exposure in occupational settings are well-described by
Huang et al. (2008): “...[C]oal miners face dangers and hardships that most Americans
would find unacceptable in their daily lives. One of the dangers that coal miners face is
exposure to dust generated by the various methods employed to extract the coal and
transport it out of the mine.”120

According to NIOSH, the recommended exposure limit (REL) for respirable coal mine dust
should apply to workers exposed to respirable coal dust in occupations other than just
mining itself.121 This is because studies of workers exposed to coal outside of coal mines
indicate that their exposures can be high enough to cause pneumoconiosis.1??

The federal agencies tasked with protecting worker health and safety, like the Mine Safety
and Health Administration, now state that both coal dust and respirable silica are harmful
to health, either when breathed in separately or in combination. When workers are
exposed to coal dust, they can develop CWP and severe emphysema, even if the dust does
not contain silica; although silica can worsen the effects of respirable coal mine dust on
miners’ lungs.123

are used interchangeably, illustrating that respirable coal dust, no matter its origin or location, is viewed and
regulated with the understanding that it is harmful.

119 TLS, Basis of Design: Volume 1. Jul 16, 2015. “There is a requirement for segregated storage to blend
Commodity A.” See p1 and p4.

120 Huang, X. and Finkelman, R. (2008]). “Understanding the Chemical Properties of Macerals and Minerals in
Coal and its Potential Application for Occupational Lung Disease Prevention,” Journal of Toxicology and
Environmental Health, Part B.

121 National Institute for Occupational Safety and Health (NIOSH) (1995). Criteria for a Recommended
Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human
Services, Public Health Service, Centers for Disease Control and Prevention, National Institute for
Occupational Safety and Health Education and Information Division, Cincinnati, Ohio.

it/ Swwwsdogov/nioshi/docs /25-1 06/ nd5/95-1 00,041

122 National Institute for Occupational Safety and Health (NIOSH]) (1995). Criteria for a Recommended
Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human
Services, Public Health Service, Centers for Disease Control and Prevention, National Institute for
Occupational Safety and Health Education and Information Division, Cincinnati, Ohio.

bt/ Swwowadegov/niosh/docs /85-106//pdis /95-106.pdE “Dose-response relationships between
cumulative dust exposure and cases of respiratory diseases have been studied by NIOSH as part of the
National Coal Study.” Mine Safety and Health Administration (2014). Final Rule: Lowering Miners' Exposure
to Respirable Coal Mine Dust, Including Continuous Personal Dust Monitors. Federal Register Volume 79,
Number 84. Pages 24814-24994.

123 “Based on all of the available evidence, MSHA believes that respirable coal mine dust has a fibrogenic effect
on the development of CWP in coal miners independent of the quartz or silica content of the coal. High silica
content may accelerate the progression of CWP to PMF, the most severe form of CWP, but there is no evidence
to suggest that the presence of silica is a necessary condition for CWP, PMF, severe emphysema, or NMRD
mortality.” Department of Labor, Mine Safety and Health Administration. (2014). Final Rule: Lowering
Miners' Exposure to Respirable Coal Mine Dust, Including Continucus Personal Dust Monitors. Federal
Register Volume 79, Number 84 Pages 24814-24994.

bt/ Jarlwebanshagov/regs /fedres/fnal /200 4001/ 201 4-09084 850
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Bituminous coal, the kind that will be shipped from Utah, is a substance of such concern to
worker health that it is recommended that employees “must wear appropriate impervious
clothing and equipment to prevent repeated or prolonged skin contact” as well as
“MSHA/NIOSH approved dustrespirator” and “splash goggles or shields with safety
glasses” to protect eyes and “neoprene or PVC” protective gloves when working with
bituminous coal and coal dust.124

4.1.a Exposure limits for workers

The project proponents repeatedly claim that occupational health standards will guide
efforts to protect worker safety.12> However, workplace coal dust standards do notappear
to be successfully preventing disease associated with exposure to the dust.1?¢ It is now
clear that coal miners are dying of Coal Workers’ Pneumoconiosis (CWP), even when they
started working during the time when NIOSH started to mandate lower dust

124 Sprague, “Bituminous Coal: Material Safety Data Sheet.” TLS Basis of Design Section 8 p8.

125 See for example HDR. Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety
Assessment of Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael
Musso, HDR Engineering. September 2015, p16: “As for any industrial facility, worker safety will need to be
addressed by conforming to Cal/OSHA standards for dusts in general and for coal dust.”

126 The National Institute for Occupational Safety and Health (NIOSH) reference exposure limit (REL) of 1
mg/m3 (10-hour TWA) for respirable coal mine dust applies to respirable coal mine dust and respirable coal
dust in occupations other than mining. (See National Institute for Occupational Safety and Health (NIOSH)
(2015). Pocket Guide to Chemical Hazards, Appendix C - Supplementary Exposure Limits, updated Feb 13
2015, bt/ Swwwedegov/nlosh/nps/nensandxzchiml) Note that “The REL is equivalent to 0.9 mg/m3
measured according to the ISO/CEN/ACGIH (International Standards Organization/ Comité Européen de
Normalisation/American Conference of Governmental Industrial Hygienists) definition of respirable dust.”
See NIOSH {1995] for more detailed information. The Mine Safety and Health Administration further
tightened its regulation of coal dust in 2014 by lowering the allowable concentrations from 2.0 mg/m3 to 1.5
mg/m3 (1500 ug/m3) in a rule that becomes enforceable in August 2016. However, this limit is still higher
than that recommended by NIOSH. “After August 1, 2016, the concentration limits for respirable coal mine
dust are lowered from 2.0 milligrams of dust per cubic meter of air (mg/m3) to 1.5 mg/m3 at underground
and surface coal mines, and from 1.0 mg/m3 to 0.5 mg/m3 for intake air at underground mines and for part
90 miners {coal miners who have evidence of the development of pneumoconiosis). Lowering the
concentration of respirable coal mine dust in the air that miners breathe is the most effective means of
preventing diseases caused by excessive exposure to such dust.” Mine Safety and Health Administration
(2014). Final Rule: Lowering Miners' Exposure to Respirable Coal Mine Dust, Including Continuous Personal
Dust Monitors. Federal Register Volume 79, Number 84, Pages 24814-24994.

it/ Zarhwebmshagoviressedres/Mnal /2004001 /2014- 09084 asp See National Institute for Occupational
Safety and Health (NIOSH]) (2016). “Coal Dust,” NIOSH Pocket Guide to Chemical Hazards.

hitp:/ Swww.edogov/nlosh/apg/negd 8144500 (1.0 mg/m3 time-weighted average) and Kuempel, E. et al.
(2009). “Contributions of Dust Exposure and Cigarette Smoking to Emphysema Severity in Coal Miners in the
United States,” American Journal of Respiratory and Critical Care Medicine.
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concentrations in mines and at the surface.1?” Miners working in currently allowable
conditions are still developing emphysema as well.128

To complicate matters, wetting methods proposed by project proponents to be used to
control coal dust at the terminus might place workers at risk by reducing the efficacy of the
respirators they would likely be required to wear while in the vicinity of coal or coal
dust.129

Responding to worries that workers in the United States (including those exposed to coal
dust) were being exposed to so much silica that silicosis was a persistent health and safety
problem, OSHA adopted a final rule guiding “Occupational Exposure to Respirable
Crystalline Silica” just three months ago.13° California’s OEHHA has seta chronic reference
exposure level (REL) of 3 pg/ma3 for silica (crystalline respirable}, based on human health

127 “Over time since 1995 it has become increasingly apparent that the observed prevalence of CWP in U.S.
underground coal miners examined in the Coal Miners’ X-ray Surveillance Program (CWXSP) was no longer
declining as it had from 1969-1995, but had begun increasing. This situation was first noticed in a 2003
CDC/NIOSH report. This report also drew attention to the fact that CWP was developing in underground coal
miners who had spent all of their working life in a working environment where the dust conditions should
have been as mandated by the 1969 Coal Mine Act. Based on findings that showed higher CWP prevalences in
certain worker groups, the publication raised concerns about possible excessive dust exposures in certain
states, at smaller mines, and by some surface and contract miners.” National Institute for Occupational Safety
and Health (NIOSH]) (2011}. “Current Intelligence Bulletin 64: Coal Mine Dust Exposures and Associated
Health Outcomes,” DHHS (NIOSH) Publication No. 2011-172.

128 Kuempel, E. et al. (2009,). “Contributions of Dust Exposure and Cigarette Smoking to Emphysema Severity
in Coal Miners in the United States,” American Journal of Respiratory and Critical Care Medicine. “That is,
miners working for 45 years (e.g, age 20-65 yr) at 2 mg/m3 would experience a cumulative dust exposure of
90 mg/m3 for 3 years...[T]his cumulative exposure would increase the average emphysema severity index by
99 points, providing additional evidence of the need to reduce exposures to respirable coal mine dustto 1
mg/m3 or less, as recommended by NIOSH.”

129 For example, NIOSH directs that some respirators “should be discarded when [they] become damaged or
deformed; no longer forms an effective seal to the face; becomes wet or visibly dirty.” National Institute for
Occupational Safety and Health (NIOSH] National Personal Protective Technology Laboratory (NPPTL) [No
date]. “Section 3: Ancillary Respirator Information,”
http://www.cdc.gov/niosh/npptl/topics/respirators/disp_part/respsource3healthcare.html. Cited in Davis,
Muntu PhD, MPH. Alameda County Public Health Department, Director and County Health Officer. Letter to
Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City Administrator’s follow-up
questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering
Report.”

130 Occupational Safety and Health Administration (OSHA) (2016). Occupational Exposure to Respirable
Crystalline Silica: A Rule by the Occupational Safety and Health Administration on 03/25/2016.”
nttos://www lederalregistergovy/artcles/2016/03/25 /201 5-048B00 /occupational-exposure-to-respirable-
iline-silica “This final rule establishes a new permissible exposure limit of 50 micrograms of respirable
crystalline silica per cubic meter of air (50 ug/m3) as an 8-hour time-weighted average in all industries
covered by the rule.”
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effect studies.131 Because it is so harmful to humans, silica is regulated at levels much lower
than those of generalized coal dust in occupational settings.13?

4.1.b Occupational health and safety procedures

The project sponsors submitted a 655 page preliminary operating plan to the Oakland City
Council.133 Given the substantial danger posed by combustible dust known to be produced
by handling of coal, it is of concern that the industrial hygiene section of the operating plan
does not mention combustible dust prevention, detection, or emergency protocols.134 In
fact, the entire document contains only passing references to combustible dust. The
Operations and Maintenance draft mentions that the site will be evaluated by occupational
health professionals for “explosive dust/respirable dust conditions,” but does not contain
any further detail on dust hazards, housekeeping protocols, suppression techniques, or
emergency protocols (besides one-line checklist entries for training and use of “dust
suppression” systems on shiploaders and conveyor belts).135

4.2 Health effects of coal on adjacent communities

Coal dust exposures will add pollution to an already disproportionately burdened
community suffering long-standing health risks.13¢ The communities adjacent to this
project!?” face a combination of conditions that leave them extremely vulnerable to health
threats and safety risks from the transport, handling, storage, transloading, and export of

131 California Environmental Protection Agency (CalEPA) (2005). Chronic Toxicity Summary: Silica
(Crystalline, Respirable), CAS Registry Number 7631-86-9.

by feehhacagoy/air /chronic vels /od{/SILICACREL FINAL pdf

132 Fox, Phyllis, PHD, PE. Testimony submitted September 21, 2015. “Environmental, Health, and Safety
Impacts of the Proposed Oakland Bulk and Oversized Terminal.”

135 See TLS, “Employee Orientation Procedure: Industrial Hygiene,” “Preliminary Operating Plan,” p361.

134 The TLS Preliminary Operating Plan Safety Procedure No. TLS-08 Employee Orientation Procedure also,
confusingly, includes sentences that make it appear that this document was prepared for another project site,
such as “In the event that a large magnitude earthquake occurs we may be cut off from the rest of Los
Angeles.”

135 See TLS Preliminary Operating Plan Operations and Maintenance Plan section 6.5.4, 309 p93 for mention
of explosive dust/respirable dust evaluation. Relevant sections that do not include mentions of combustible
dust or explosive dust include “Welding procedure,” (p123).

136 English, Paul, PhD, MPH. Testimony submitted September 14, 2015. “RE: Public Health Impacts of Coal
Exports at the Former Oakland Army Base.” English is a public health epidemiologist with over 25 years of
experience and holds a doctorate degree in epidemiology from the University of California, Berkeley, School
of Public Health. Also: “Additional fugitive coal dust on top of long-term environmental stress would very
likely create cumulative health-related concerns in an already burdened and vulnerable community.”
Sustainable Systems Research, LLC (1665, p69}. “Technical Memorandum Air Quality, Climate Change, and
Environmental Justice Issues from Oakland Trade and Global Logistics Center,” submitted September 18,
2015,p. 11.

137 The Alameda County Public Health Department states that “Adjacent Neighbors” should be defined as “all
existing and future residents of Oakland that will be impacted,” “particularly West Oakland and East Oakland,
and existing and future workers at the Oakland Bulk and Oversized Terminal (OBOT), the larger Development
Area, and the Port of Oakland.” Davis, Muntu, MD, MPH. Alameda County Public Health Department, Director
and County Health Officer. Testimony submitted October 6, 2015. “Responses to City Administrator’s Follow-
up Questions and review of HDR Engineering Report.”
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coal at the proposed terminal. The communities are home to many residents who are
particularly susceptible to the effects of increased air pollution because of their age,
socioeconomic status, existing environmental health burdens, and pre-existing health
conditions.138

The current health outcomes for area residents are described as “grim.” When compared to
the outcomes for residents in the hillside neighborhoods of Oakland, residents living near
the proposed Oakland Bulk and Oversized Terminal area are more likely to suffer from
cardiovascular disease, including heart disease and stroke, cancer, and diabetes.13° They
are also more likely to give birth to premature or low birth weight babies.14 Individuals
born in West Oakland have a life expectancy thatis 15 years less than individuals born in
the Oakland Hills.141

138 Morello-Frosch, R. et al. (2011). Cited in Sustainable Systems Research LLC (1665 p68). “Understanding
the Cumulative Impacts Of Inequalities In Environmental Health: Implications For Policy,” Health Affairs.
nitn S Seemtent healthalalrsong/oontent/20/5 /879, For example: “Low neighborhood-level socioeconomic
status may also amplify the risk of air pollution-related preterm births, lower birthweight, and adult
mortality.” Cited in Sustainable Systems Research, LLC. “Technical Memorandum Air Quality, Climate Change,
and Environmental Justice Issues from Oakland Trade and Global Logistics Center,” submitted September 18,
2015.

139 Communities for a Better Environment, (2010). East Oakland Diesel Truck Survey Report,
www.ehecalorg/wo-content/unloads /2013701 / Diesel-rucke-siudy-FINAL-092 710 pdl. Cited in Gutierrez,
Irene. Earthjustice. “Re: Proposed Oakland Coal Export Terminal,” Testimony submitted September 2, 2015.
140 Communities for a Better Environment, (2010}. East Oakland Diesel Truck Survey Report,
wyww.checalovewi-sontent/uploads /2013701 /Diesel-truck-study-FINAL-092710.pdl Cited in Gutierrez,
Irene. Earthjustice. “Re: Proposed Oakland Coal Export Terminal,” Testimony submitted September 2, 2015.
141 Communities for a Better Environment, (2010). East Oakland Diesel Truck Survey Report,

www.checalorg /wo-content/unloads /2013 /61 /Dlesel-trucie-otudy-FINAL-0G2 71 0 ndf. Cited in Gutierrez,
Irene. Earthjustice. “Re: Proposed Oakland Coal Export Terminal,” Testimony submitted September 2, 2015.
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Figure 6: Map of impacted communities, outlined in blue line, with top 15% of the pollution-vulnerability
index (shown in brown), as determined by the BAAQMD. Note that the adjacent communities are within
both the top 25% of the emissions index and the Top 15% of the pollution-vulnerability index.1%?

142 BAAQMD (2014). “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area: Version 2.”

it Svwww basgmdeon/ ~fmedia /Flles /Plannineg%s Sand %2 0 Research /CAREYA O Program/ Bousuments /]
mpacibommunities 2 Methodology.asls?la=en Referenced in Davis, Muntu, PhD, MPH. Alameda County
Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re:
Clarification of 10/6/15 responses to the City Administrator’s follow-up questions about the proposed

Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report.”
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After reviewing information presented by parties from both sides related to air quality
impacts of coal transport via rail, the Alameda County Public Health Department found it
reasonable to conclude that there will be increased emissions, particularly for those living
and working nearby, from fugitive coal dust, resulting in increased health concerns. Of
extreme concern is the fine particulate fraction (PMzs) of this coal dust PM25.143 The spread
of coal dust will be exacerbated by gusts of wind along the Oakland shoreline, by trains
passing each other on the tracks near the terminal, and by occasionally extreme
meteorological conditions.144

Communities to the west of the proposed project site are particularly vulnerable to
increases in air pollution, due to their existing health status and environmental health
burdens. Moreover, they will suffer greater exposure to the pollution from the project
because of the wind patterns, which are expected to convey air pollution toward those
communities. Wind analysis from the BAAQMD shows that 100% of the winds in the
summertime, when people spend the greatest amount of time outdoors, are from the West.
In the winter time, still about 70% of the time, the wind is from the West. Many days have
wind speed above 10 mph.145 (See Figure 7 for a visual representation of annual wind
patterns at a nearby site.)

143 Davis, Muntu, MD, MPH. Alameda County Public Health Department, Director and County Health Officer.
Testimony submitted October 6, 2015. “Responses to City Administrator’s Follow-up Questions and review of
HDR Engineering Report.”

144 Commonwealth of Virginia (1997]. Report of the Joint Subcommittee Studying Ways to Reduce Emissions
from Coal-Carrying Railroad Cars, Senate

Document No. 23. Also: Simpson Weather Associates, Inc, (1993). “Norfolk Southern Rail Emission Study,”
December 30. httn:/fles siatevaus/dis/hfsdocsnsi/By+Yenr /SDAB1884 /51l /5DEE 1994048
Commonwealth of Virginia (1995). Report of the Joint Subcommittee Studying Ways to Reduce Emissions
from Coal-

Carrying Railroad Cars, to the Governor and the General Assembly of Virginia, Senate Document No. 58.

bttt/ Alegdsiatevaus/dls/hsdocsnsl/ Byt Yeur /SB5B1894/801e /5058 1934 pdl Cited in Fox, Phyllis, PHD,
PE. Testimony submitted September 21, 2015. “Environmental, Health, and Safety Impacts of the Proposed
Oakland Bulk and Oversized Terminal.”

145 See Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. Former Chief of the
Air Pollution Epidemiology Section, California Environmental Protection Agency.
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Figure 7. Wind rose for 2012 at the Oakland sewage treatment plant.1*¢ This shows that winds
predominately blow from the west, toward West Oakland and the East Bay, from the project site.

There is a high likelihood that adjacent communities will experience very high peaks of
PM:;s in their neighborhoods, at concentrations that could cause adverse health effects.14”
Recent studies of trains in Washington State reported the average peak in near-by
concentrations of PMzs of coal trains were twice that of freight.148 Adding coal dust
exposures will add pollution to a minority area already suffering from disproportionate
pollution effects and will increase health care costs.14?

Previous studies done in other parts of the U.S. found that people who live near coal
facilities, but do not themselves work in mines and other coal handling facilities, may

146 BAAQMD (2013). 2012 Air Monitoring Network Plan, p222.

httpd/ Swwow basamd.gov/ ~/media/Files Technicsl%E §%ervices /2012 Network Planashx

147 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. Former Chief of the Air
Pollution Epidemiology Section, California Environmental Protection Agency.

148 Jaffe, D. et al. (2015). “Diesel particulate matter and coal dust from trains in the Columbia River Gorge,
Washington State, USA,” Atmospheric Pollution Research, 946-952.

it /S wwwasdencedirectoom/sclence/article/pli/S1 30591 04215000057

149 English, Paul, PhD, MPH. Testimony submitted September 14, 2015. “RE: Public Health. Impacts of Coal
Exports at the Former Oakland Army Base.”
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experience higher mortality rates related to heart, respiratory, and kidney problems.150
These studies found that the following health outcomes were associated with coal
activities: increased mortality rates; increased incidence of chronic heart, lung, and kidney
disease; increased incidence of adult hospitalizations for chronic pulmonary disorders,
hypertension and lung cancer.1>1 Coal facilities workers are predominately male. However,
described health problems affected both women and men, indicating that those effects are
not simply a result of direct occupational exposure of the predominantly male coal
miners.152

Communities near coal-handling terminals have also seen increases in health problems. In
a community near a large coal terminal in Virginia, for example, the number of residents
suffering from asthma was found to be more than twice the city and state average.133 A
study of children living near a coal bulk handling port found increased prevalence of
respiratory symptoms in primary schoolchildren exposed to coal dust.1>* This port handled
less than 2 million tonnes at its peak, less than a quarter of the proposed capacity of the
terminal in Oakland.

150 Hendryx, M. et al. (2010). “A geographical information system-based analysis of cancer mortality and
population exposure to coal mining activities in West Virginia, United States of America,” Geospatial Health.
4(2):243-256. Hendryx, M. (2009). “Mortality from heart, respiratory, and kidney disease in coal mining
areas of Appalachia.” International Archives of Occupational and Environmental Health. 82(2):243-249.
Hendryx, M. and Ahern, M. (2008). “Relations between health indicators and residential proximity to coal
mining in West Virginia,” American Journal of Public Health. 98(4):669-671. Hendryx. M. et al. (2007).
“Hospitalization patterns associated with Appalachian coal mining,” Journal of Toxicology and Environmental
Health, Part A. 70{24):2064-2070. All cited in Multnomah County Health Department, (2013). “The Human
Health Effects of Rail Transport of Coal Through Multnomah County, Oregon: A Health Analysis and
Recommendations for Further Action.” February 2013. Referenced in Davis, Muntu, PhD, MPH. Alameda
County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 February 2016.
“Re: Clarification of 10/6/15 responses to the City Administrator’s follow-up questions about the proposed
Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report.” And in Gutierrez,
Irene. Earthjustice. “Re: Proposed Oakland Coal Export Terminal,” Testimony submitted September 2, 2015.
151 M. Hendryx, M. M. Ahern, Public Health Rep. 124, 541 (2009). Cited in
hite/fsolencesdencemagorg/oontent /327 /5962 /148, full and Gutierrez, Irene. Earthjustice. “Re: Proposed
Oakland Coal Export Terminal,” Testimony submitted September 2, 2015. “Previous research that examined
specific forms of mortality in coal mining areas found that chronic forms of heart, respiratory, and kidney
disease, as well as lung cancer, remained elevated after adjusting for socioceconomic and behavioral factors.
Elevated adjusted mortality occurred in both males and females, suggesting that the effects were not due to
occupational exposure, as almost all coal miners are men. These ill nesses are consistent with a hypothesis of
exposure to water and air pollution from mining activities. There is evidence that the coal mining industry is a
significant source of both air and water pollution.”

152 Hendryx M. (2009). “Mortality from heart, respiratory, and kidney disease in coal mining areas of
Appalachia.” International Archives of Occupational and Environmental Health. 82(2):243-249. Cited in
htpl//sclencesdciencemagorgfoontent/327 /5962 /148 full and Gutierrez, Irene. Earthjustice. “Re: Proposed
Oakland Coal Export Terminal,” Testimony submitted September 2, 2015.

153 Yarnall Loarie, Jessica. “RE: Improper Use of Proposition 1B Trade Corridor Improvement Funds for coal
export facility project at Oakland Army Base Redevelopment.” Letter to Loretta Dunn, California
Transportation Commission, 24 September 2015, p5.

154 Brabin, B. et al. (1994). “Respiratory morbidity in Merseyside schoolchildren exposed to coal dust and air
pollution,” Archives of Disease in Childhood. 70: 305-312.
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4.2.a Existing environmental pollution in adjacent communities

Low income neighborhoods and communities of color are often unjustly burdened by a
disproportionate number of hazardous facilities that pollute the air, ground water and soil
with toxic contaminants.155 Residents living near such facilities can be exposed to more
pollutants than people who live in more affluent neighborhoods located further from these
sources of pollution.15¢ [n Alameda County, the density of industrial chemical and fuel
release sites in very high poverty neighborhoods, such as West Oakland, is four times
higher than in affluent neighborhoods. (See Figure 9 for geographic distribution of
exposure to toxic air pollutants with cancer risk.)

In partas a result of policies and practices, such as de facto residential segregation, some
neighborhoods have fewer resources and weaker infrastructure to support good health.
Those neighborhoods often also have higher levels of exposures to multiple stressors that
harm health.157

The California Environmental Protection Agency (CalEPA) has rated parts of the West
Oakland area as some of the highest census tracts in the State burdened by pollution. For
example, census tract 4017 in West Oakland is rated at the 78th percentile for overall
pollution burden and the top percentile for clean-up sites compared to all other CA census
tracts.?5¢ According to the CalEPA, the community adjacent to the redevelopment area is
severely burdened by diesel pollution and hazardous waste exposure.25? Rsidents in those
communities suffer from very high rates of asthma.?6¢9 Additionally, areas of West Oakland

155 As noted by the World Health Organization: “[A]lthough all populations are affected by air pollution, the
distribution and burden of consequent ill-health are in equitable. The poor and disempowered,
including...those living near busy roads or industrial sites, are often exposed to high levels of ambient air
pollution, levels that appear to be worsening in many cities.” World Health Organization (2015}. “Health and
the environment: addressing the health impact of air pollution, Report by the Secretariat,” Sixty-Eighth World
Health Assembly. hitp://apps. whoint/gh/ebwhas/pdl Bles/WHAGB/AGS 18-enndl

156 Morello-Frosch, R. et al. (2011). “Understanding the Cumulative Impacts Of Inequalities In Environmental
Health: Implications For Policy,” Health Affairs. bt //contenthesithallnirsorg/content/38/5/87%. Cited in
Sustainable Systems Research, LLC. “Technical Memorandum Air Quality, Climate Change, and Environmental
Justice Issues from Oakland Trade and Global Logistics Center,” submitted September 18, 2015.

157 ACPHD 2015 “East and West Oakland Health Data: Existing Cumulative Health Impacts,” September 3,
2015. Presentation and handout for West Oakland Residential Action Council Meeting.

158 Paul B English, PhD, MPH, 14 September 2015 (1, pg7). English is a public health epidemiologist with over
25 years of experience and holds a doctorate degree in epidemiology from the University of California,
Berkeley, School of Public Health.

159 Cal EnviroScreen Results for Census Tract 6001401700, available at bt/ /oeshhacagov/el/cesd.html
Cited in Earthjustice 252 p5.

160 Asthma is a chronic lung condition that causes swelling, excess mucus, and narrowing of the airways. An
asthma attack occurs when the airways become so swollen and clogged that the person has trouble getting
enough air to breathe. There is no cure for asthma, so effective management is essential. See Cal EnviroScreen
Results for Census Tract 6001401700, available at igtp: //oehhasagov/eifces? bl Cited in Earthjustice
252 p5. This is a subset of an area stretching from the San Francisco Bay eastward across the city of Oakland
that is commonly noted to include the communities of greatest concern regarding asthma burden in Alameda
County. Progress in pediatric asthma surveillance 1I: geospatial patterns of asthma in Alameda County,
California. Roberts EM, English PB, Wong M, Wolff C, Valdez S, Van den Eeden SK, Ray GT. Prev Chronic Dis.
2006 Jul;3(3):A92. Epub 2006 Jun 15. hitto: /Swww ackinhnaiheov/ome/articles /PMOL1637800/. Cited in
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have some of the highest rates of emergency room visits for asthma for children in Alameda
County.'®! An economic analysis showed that that the highest costs (in Alameda County) to
society for treating asthma also occurred in this region.16Z Allowing construction of a coal
terminal to go forward will only add to these burdens and creates substantial risks to
residents in the community.

BAAQMD has designated Western Alameda County, shaded in red in Figure 10, as an
“impacted area,” according to analysis of a pollution-vulnerability index. This impacted
area includes not only the proposed project site but also the adjacent communities.163

Carnmer Hink
{ponr iltiony

Figure 8: Cancer risk and air pollution levels mapped to zip code areas: a) cancer risk from air toxics, b)
annual PM:.5, and c) mean 8-hour ozone above background levels.164

English, Paul, PhD, MPH. Testimony submitted September 14, 2015. “RE: Public Health Impacts of Coal
Exports at the Former Oakland Army Base.”

161 Roberts, E. et al. (2006). Progress in pediatric asthma surveillance II: geospatial patterns of asthmain
Alameda County, California,” Prev Chronic Dis. Cited in English, Paul, PhD, MPH. Testimony submitted
September 14, 2015. “RE: Public Health Impacts of Coal Exports at the Former Oakland Army Base.”

162 One ZIP code in the neighborhood of West Oakland, 94607, has been noted to have a pediatric asthma
hospitalization rate seven times the statewide average. Roberts, E. et al. (2006). Progress in pediatric asthma
surveillance II: geospatial patterns of asthma in Alameda County, California,” Prev Chronic Dis.

btp Swwowanchinlmnihgov/eme/articles /PMO1637800/. Cited in English, Paul, PhD, MPH. Testimony
submitted September 14, 2015. “RE: Public Health Impacts of Coal Exports at the Former Oakland Army
Base.”

163 BAAQMD (2014). “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area: Version 2.” Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director
and County Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to
the City Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal
project and review of HDR Engineering Report.”

164 BAAQMD 2014 “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area.” Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and
County Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the
City Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project
and review of HDR Engineering Report.”
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Figure 9: Projected Bay Area cancer risk-weighted emissions for 2015, This map shows that the adjacent
communities have the highest 2015 cancer toxicity-weighted emissions of anywhere in the Bay Area. The

pollutants shown here are expressed in pounds per day, with each pollutant multiplied by its respective
unit cancer risk factor.16>

165 BAAQMD 2014: Improving air quality and health in Bay Area communities: Community air risk evaluation

program retrospective and path forward (2004-2013). April 2014. Referenced in Muntu Davis Feb 10 2016
email.
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Figure 10: Impacted communities, as defined by BAAQMD. The methodology for identifying the
communities was discussed and reviewed by the Community Air Risk Evaluation (CARE}) Task Force?66

166 BAAQMD (2014). “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area: Version 2.” Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director
and County Health Officer. Letter to Zoe Chafe, 9 February 2016.
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Figure 11: Asthma Hospital Visits (rate per 100,000}, among children <4 years of age, in East Oakland,
West Oakland, all Oakland, and all Alameda County.17

Despite the significant decrease in asthma hospital visits from 2002-2013 (See Figure 11:
Asthma hospital visits), the most recent pediatric asthma hospital rates in West Oakland
and East Oakland are greater than the worst average rate for the time period, for all of
Alameda County. Children’s health in West Oakland and East Oakland still severely
adversely affected by asthma (with approximately 900 asthma-related hospital visits per
year per 100,000 residents). If coal trains came through these neighborhoodes, it is likely
that that the rates would push upward.

167 Sent by Muntu Davis, powerpoint file, 10 February 2016. Source: Office of Statewide Health Planning and
Development, Patient Discharge Data.
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Figure 12: Potential cancer risk from toxic air contaminants for the Bay Area in year 2005 (left) and
2015 (right).'%® The figure shows risk levels assuming a 70-year exposure at a constant level of
emissions. Units are potential excess cancers per million people exposed.

Figure 12 shows that the cancer risk in many parts of the Bay Area, including adjacent
communities, has lessened over the past decade as advances have been made in reducing
the very high concentrations of PMzs and other carcinogenic pollutants found in West
Oakland and other parts of Oakland. Despite these improvements, cancer risk from toxic air
contaminants remains higher in adjacent communities than anywhere else in the Bay Area.

Recent efforts to begin reversing these high levels of air pollution have been successful. The
additional air pollution expected to be generated by the transport, transloading, and
handling of coal at the proposed terminal will likely undo the health gains that have started
to accrue after many years of hard work.

4.2.b Cumulative impacts of pollution in vulnerable communities

Vulnerable members of a community are often referred to as “sensitive receptors,” defined
by the Alameda County Public Health Department as “members of the population who are
particularly sensitive to the effects of air pollutants, such as children, the elderly, and

168 BAAQMD (2014). “Improving air quality and health in Bay Area communities: Community Air Risk
Evaluation Program Retrospective & Path Forward (2004 - 2013).” Referenced in Davis, Muntu, PhD, MPH.
Alameda County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9
February 2016. “Re: Clarification of 10/6/15 responses to the City Administrator’s follow-up questions about
the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report.”

50

ER 1076
OAK 0034722



people with respiratory illnesses.”’6? Sensitive receptors can also, according to the
BAAQMD, be facilities or land uses, such as schools, hospitals, and residential areas, where
sensitive receptors live, work, and play.?7¢ Staff at BAAQMD have been instrumental in
developing and defining sensitive receptors and cumulative impacts work.

For vulnerable populations, there is a higher risk of differential exposure, susceptibility and
sensitivity, differential preparedness, and differential ability to recover as a result of
cumulative environmental stress.’”? For example, there is concern that vulnerable
members of the general population may not currently be adequately protected from
exposure to respirable silica in outdoor air.’”?

169 Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health Officer.
Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City Administrator’s
follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR
Engineering Report.”

170 BAAQMD (2014). “Improving air quality and health in Bay Area communities: Community Air Risk
Evaluation Program Retrospective & Path Forward (2004 - 2013).” Referenced in Davis, Muntu, PhD, MPH.
Alameda County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9
February 2016. “Re: Clarification of 10/6/15 responses to the City Administrator’s follow-up questions about
the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report.”

171 EPA (2003). “Framework for Cumulative Risk Assessment,” May 2003, EPA/630/P-02/001F; “Concepts,
Methods, and Data Sources for Cumulative Health Risk Assessment of Multiple Chemicals, Exposures and
Effects: A Resource Document,” August 2007, EPA/600/R-06/013F. Cited in Sustainable Systems Research,
LLC. “Technical Memorandum Air Quality, Climate Change, and Environmental Justice Issues from Oakland
Trade and Global Logistics Center,” submitted September 18, 2015.

172 “EPA concluded that ‘for healthy individuals not compromised by other respiratory ailments and for
ambient environments expected to contain less than 10% crystalline silica fraction in PM-10, the
maintenance of 50 ug/m3 annual NAAQS for PM-10 should be adequate to protect against the silicotic effects
from ambient crystalline silica exposures’. This standard was based upon average ambient concentrations of
silica in United States and risk was calculated by converting ambient exposures to equivalent occupational
exposures. No epidemiological studies were carried out in the community to derive the standards.
Considering a maximum of 10% silica in dust, an interim standard of 5 pg/m3 for ambient silica can be
assumed.” Bhagia, L. (2012]}. “Non-occupational exposure to silica dust,” Indian ] Occup Environ Med.

ot/ Swwwanchindmeadheov/pmc//ardcies /PMOI083 129 £ Note that 5 ug/m3 exceeds the OEHHA chronic
REL of 3 ug/m3.
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outcomes for each zip code area. Only populated portions of each zip code area are shown.!”3 Note that
communities adjacent to the proposed project site are among those with the very highest pollution-
vulnerability index.

173 BAAQMD 2014 “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area.” (referenced in Muntu Davis Feb 10 2016)
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Communities with a predominately low-income population and higher populations of racial
or ethnic minorities, coupled with higher combined stressors such as noise, crime, and
under-employment have elevated stress levels as well as reduced resiliency to the added
health burden of air pollution”# In combination with reduced access to health care these
factors create higher risk of serious health consequences. (See Table 5: Examples of
vulnerability factors.)

Table 5: Examples of vulnerability factors, intermediate outcomes, and health outcomes in vulnerable
communities. Based on information provided from BAAQMD 2014175

e Low-income communities e Less access to health ¢ Asthma

e Communities with higher care e Cancer
populations of racial or ¢ Elevated stress levels e Heartdisease
ethnic minorities ¢ Reduced resiliency to e Stroke

e Communities with combined air pollution and other e  Low birthweight/
stressors (noise, crime, environmental premature birth/small
under-employment, etc.} consequences for gestational age

e Underlying chronic health
conditions (e.g.
hypertension, diabetes,
cardiovascular disease,

e Malnutrition

The Alameda County Public Health Department refers the City to the following explanation
of “cumulative impact”: “[Tlhe impact on the environment, which results from the
incremental impact of the action when added to other past, present, and reasonably
foreseeable future actions regardless of what agency (Federal or non-Federal) or person
undertakes such other actions. Cumulative impacts can result from individually minor but

collectively significant actions taking place over a period of time.”176

174 BAAQMD (2014). “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area: Version 2.” Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County
Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.”

175 BAAQMD (2014). “Identifying areas with cumulative impacts from air pollution in the San Francisco Bay
Area: Version 2.” Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County
Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.”

176 Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health Officer.
Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City Administrator’s
follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR
Engineering Report.” Referencing Department of Transportation Federal Highway Administration, “How and
where are direct, secondary, indirect, and cumulative effects and impacts defined?”

hitps  Swwwenvivonment hwadatgoy/oreidev /ualmpactasp. The following is additional information on
cumulative impacts: “Cumulative impact analysis may be thought of as a comparison of the past, present, and
reasonable foreseeable health or condition of a specific resource as described in the following air quality
example. The air quality of an area today is in a measurable condition, relative to the National Ambient Air
Quality Standards (NAAQS). In the past, perhaps recently, the quality of the air may have been worse, the
same, or better than it is today depending on a number of factors such as automobile use, industry, residential
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Figure 14: Cumulative impact diagram.177

A previous analysis of rail transport of coal in Oregon, including spatial analyses, found that
the following should be considered vulnerable populations, among others:

development (fireplaces), and climatic conditions. Each of these individual factors may have influenced the
positive or negative change in the air quality of the area. The condition of the air today is the result of these
factors, which constitutes the past effects of the cumulative impact question. Add the impacts of the proposed
project, other occurring activities, and the positive and negative reasonably foreseeable impacts from any
source (some of which may be indirect) and the result equates to the air quality cumulative impact.”

177 Department of Transportation Federal Highway Administration, [no date]“How and where are direct,
secondary, indirect, and cumulative effects and impacts defined?”

bttos: /S wwweenvircnmentthwadobgov ovoideyv/galmpactasg.
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People living close to rail lines carrying coal Coal dust may travel approximately 500 m to 2km
(1/3 to 1 % miles) from the train tracks, depending
on weather conditions and train speed?”®

People who are susceptible because of their age = Human embryos, infants, children, and older

adults180
People with underlying acute or chronic health Race, ethnicity, income, and/or level of exposure to
conditions other health risks18?
Pregnant women, especially with pregnancy Exposure to air pollution during susceptible fetal
complications developmental windows leads to poor birth

outcomes and risk of disease throughout life182

178 Multnomah County Health Department {2013). “The Human Health Effects of Rail Transport of Coal
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action.”
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County
Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.”

179 Trivedi R, Tewary BK, Chakraborty MK. (2009). “Dust dispersion modeling using fugitive dust model at an
opencast coal project of Western Coalfields Limited, India. Journal of Scientific and Industrial Research.
68:71-78. In Multnomah County Health Department (2013). See also: Brabin, B. et al. (1994). “Respiratory
morbidity in Merseyside schoolchildren exposed to coal dust and air pollution,” Archives of Disease in
Childhood. 70: 305-312. Cited in Multhomah County Health Department (2013). Referenced in Davis, Muntu,
PhD, MPH. Alameda County Public Health Department, Director and County Health Officer. Letter to Zoe
Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City Administrator’s follow-up
questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering
Report.”

180 Multnomah County Health Department (2013). “The Human Health Effects of Rail Transport of Coal
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action.”
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County
Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.”

181 Multnomah County Health Department {2013). “The Human Health Effects of Rail Transport of Coal
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action.”
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County
Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.” The reference notes that “[a] wide body of research has found that race
and ethnicity are associated with health status—independent of poverty status-—because of stress, access to
health care, other factors.”

182 Morello-Frosch, R. and Shenassa, E.D. (2006). “The environmental “riskscape” and social inequality:
implications for explaining maternal and child health disparities,” Environ Health Perspect, 114(8): p. 1150-3.
Also: Nepomnyaschy, L. and N.E. Reichman (2006). “Low birthweight and asthma among young urban
children,” American Journal of Public Health, 96(9): p. 1604. Also: Barker, D.].P., (2004). The developmental
origins of adult disease. Journal of the American College of Nutrition, 23(6): p. 5885-595S.

Langley-Evans, S.C. and S. McMullen (2010). “Developmental origins of adult disease,” Med Princ Pract, 2010.
19(2): p. 87-98.
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For people who fall into several of the categories listed in Table 6, risks may be
multiplied.1®3 This means that, young or old residents living in West Oakland, especially
those with pre-existing chronic health conditions (such as asthma or diabetes), will likely
experience levels of risk (associated with coal transport, handling, and export) far beyond
those expected among the general population.’84 (See Table 2: Characteristics of
Susceptible Groups.)

4.3 Effects of coal on visitors” and recreational gsers’ health

Workers at the terminal and in adjacent areas, and the tens of thousands of residents living
downwind of the terminal, are not the only people who will be exposed to coal dust from
the proposed project: thousands of visitors to Oakland will be exposed to coal dust each
year, including those walking, running, bicycling, rollerblading, skateboarding, or otherwise
using the recreational areas designed to be immediately adjacent to the terminal’s storage
areas, such as Middle Harbor Park.18>

Conceptual drawings submitted by TLS show that coal would be stored less than one
hundred feet from a publicly accessible recreational path and dock immediately adjacent to
the terminal. (See Figure 15.)

The East Bay Regional Parks District is actively concerned about the effects of coal dust on
constituents who visit parks and public areas near the proposed terminal. Highlighting the
risks to those using existing parks and future “Gateway Park,”18¢ a regional park currently

183 Multnomah County Health Department {2013). “The Human Health Effects of Rail Transport of Coal
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action.”
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County
Health Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.” The reference notes that “[a] wide body of research has found that race
and ethnicity are associated with health status—independent of poverty status—because of stress, access to
health care, other factors.”

184 As just one example, people with diabetes who have elevated urinary levels of cadmium may be more
susceptible to renal failure. Nawrot, T.S. et al. (2010). “Cadmium exposure in the population: from health
risks to strategies of prevention,” Biometals.

185 People engaged in physical activities (bicyclists, pedestrians, runners, etc.) are likely to have increased
respiratory rates, meaning that they breathe in more air per unit time than those sitting in the same area.
Given the underlying health concerns of the surrounding community, breathing air contaminated by excess
particulate matter would increase the likelihood of adverse health events, such as asthma attacks, among
those engaged in active transportation.

186 “The creation of a new park is proposed at the east touchdown of the San Francisco-Oakland Bay Bridge in
Oakland, California. The linear park includes approximately 170 acres, from the waterfront near the
touchdown of the new East Span to Mandela Parkway in West Oakland. Its working title is Gateway Park. In
addition to opening up access to the waterfront and providing vistas of the Bay and the new bridge, the park
will connect the East Span bicycle/pedestrian path with the local bike path network and the Bay Trail. Trail
users will be in remarkable proximity to historic movement systems such as the Key System train route, as
well as contemporary movement systems including municipal utilities, port activities and interstate
highways.” http://baybridgegatewaypark.org.s3-website-us-west-1.amazonaws.com/plan/index.htm
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being developed by approximately ten regional agencies and city government entities,, the
Director of the East Bay Regional Park District Board, John Sutter, wrote in an October
2015 letter to Mayor Schaaf, “The risk to our park users is obvious. The grade from the park
to the bridge (along the Alex Zuckermann Path) will be uphill thereby exerting bikers,
joggers and walkers who will probably inhale coal dust in the process.”18”

o

Figure 15: "Conceptual civil site plan ” draWing created by HDR for OBOT/TLS/CCIG in July 2015158

The East Bay Regional Park District passed a resolution in November 2015 explaining that
the new eastern span of the Oakland-San Francisco Bay Bridge features the very popular
Alexander Zuckermann bicycle and pedestrian path along its southern edge which is now a
destination of regional significance; and the pathway will connect to a segment of the Bay
Trail on a spit of U.S. Army property located at the east end of the bridge, which is planned
to be transferred to the East Bay Regional Park District for the development of Gateway
Park; and the possibility of daily release of coal dust directly adjacent to a park is counter
to the District's mission to provide healthful recreation and include an environmental ethic
in the District's activity; and coal dust presents clear health risks to communities, as tests

187 Sutter, John. East Bay Regional Park District. Letter to Mayor Schaaf, October 5 2015.
188 HDR, “Conceptual Civil Site Plan,” dated July 17, 2015. Part of TLS Basis of Design documents. Downloaded
from bty /Adsoakland com/pdi/ 15040
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show that coal dust contains substances known to impact human health including arsenic,
lead, chromium, nickel, selenium and other toxic heavy metals.

The Alex Zuckermann Path is currently open to the public and is likely to be even more
heavily used as itis linked to Treasure Island and other bike infrastructure in the future.

EBRPD is “an active, committed leader in the international Healthy Parks Healthy People
movement”1®9 which seeks to “reframe the role of parks and public lands as an emerging,
powerful health prevention strategy” and “harnesses the power of parks and public lands
in promoting the health of people and the environment.”1°0 Given the elevated levels of
respiratory illness and other diseases among those living close to the proposed coal facility,
expected air pollution in the park, as a result of this proposed project, is of particular
concern.

igure 16: Gateway Park (Proposed Plan; Subject to Changem

There are plans underway to upgrade infrastructure for pedestrians and bicyclists within
the former Oakland Army Base and in adjacent neighborhoods. The City is actively seeking
funds to attract bicyclists and pedestrians to the area immediately adjacent to the proposed
terminal, from the Alameda County Transportation Commission.1?2 Among the goals stated
by the City in its application is the following: “The project will also improve internal access
and safety for pedestrians and cyclists within the former Oakland Army Base, specifically

189 See East Bay Regional Park Resolution, Appendix A4.

190 See National Park Service Healthy Parks Healthy People US:

hitos:/Swwwonnsgov/nuklic heslth/hn/bhphobim,

191 Gateway Park: proposed plan, subject to change. Downloaded from htip://havhridesgatewavparkorgss-
webzite-us-west-1 amazonaws.com/slan/index hom on 31 May 2016.

192 “0akland Army Base transportation infrastructure improvements,” City of Oakland application to the
Alameda County Transportation Commission 2016 Countywide Transportation Plan, RTP 240024.
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along Maritime Street and West Burma and Engineers Road and connections to the
adjoining West Oakland neighborhood.”1%3

5. COAL COMBUSTION, EXPLOSION AND OTHER EMERGENCIES

5.1 Self-heating, combustion, spontaneous combustion of coal

Bituminous coal, such as the coal proposed to be handled through this project, is highly
volatile. “It is well known that high-volatile bituminous coal is easier to set alight than
anthracite with its low volatile matter content. In a situation where coal is present as finely
dispersed dust particles, this principle still holds true and more highly volatile coal dust
particles are more prone to presenting a dust explosion hazard than coals with low
volatiles.”194

Itis not uncommon for coal to self-heat and begin burning without a separate ignition
source when it is stored in stockpiles, as proposed in this project, or during train transport,
especially if it was previously stored in stockpiles before transport. Self-heating most often
occurs in outdoor pile storage, but it is possible with other kinds of storage.!®> Coal has an
ignition temperature of 260-265 degrees F.!%

The (former) United States Bureau of Mines defined the Volatile Ratio as follows:
Volatile Ratio = [Volatile Matter Content (%)] / [Volatile Matter Content (%) + Fixed
Carbon Content (%)]. Coal with Volatile Ratios in excess of 12% (0.12) can both catch on
fire and explode.197

193 Other goals stated on the City’s application include: “Improvements to the major thoroughfares on the
Army Base will improve pedestrian and bicycle safety, including a bike lane on Maritime Street and other
improvements on Burma Road and Engineers Road.” (p7) “Bicycle and pedestrian access along Maritime
Street will be greatly improved, including linkages to the Bay Trail and future Bay Bridge Path. The right of
way safety on Maritime Street in particular is currently extremely poor and will be significantly improved for
both pedestrians and bicyclists through the reconstruction and widening of Maritime Street between 7th
Street and West Grand Avenue.” (p8) See “Oakland Army Base transportation infrastructure improvements,”
City of Oakland application to the Alameda County Transportation Commission 2016 Countywide
Transportation Plan, RTP 240024.

194 de Corte, GJ] and Mangena, S]. (2004) Thermal Drying of Fine and Ultra-fine Coal, Report No. 2004 - 0255.
195 https://www.osha.gov/Publications /OSHA_3644.pdf

196 Sprague, “Bituminous Coal: Material Safety Data Sheet.” TLS Basis of Design Section 8 p7.

197 See for example: Stephan, C. [no date]. “Coal dust explosion hazards.” Mine Safety and Health
Administration.
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Table 7: Volatile ratio in coal from Bowie Resources mines in Utah!%?

Rt Raes S

B

) & & SIERBTIREIE BIE & % PEEIONES R WA IR E
Eame RiaiEs S Onte LT Sheb St EXHIEEID
Dugout Canyon 34.80 46.70 42.69 Yes Yes
Skyline 39.20 40.80 49.00 Yes Yes
Sufco 34.00 44.50 43.31 Yes Yes

The combustion potential of coal and coal dust is high when (1) the volatile matter content
of the coal is high, (2) coal dust composed of very small particles is present, and even more
so if (3) methane gas is present, as is foreseen and expected by the project sponsors.1??
Utah coals are considered highly volatile, which means that they give off gases such as
methane. When the gases collectin an enclosed area, such as in a covered rail car or an
enclosed storage space, concentrations may become high enough to cause threat of a major
fire or explosion.

The more coal there is, the more fuel there will be for a fire. If the coal, and especially fine
coal dust, is exposed to high heat or an ignition spark (which could be a simple as an
electrical or static spark), fire or explosion will result. Coal dust that has formed as a layer
on a surface may smolder at first, and this smoldering can cause small explosions thatre-
suspend coal dust.

Suspended coal dust (dust that is present in the air) has the potential to cause very large,
damaging, and potentially fatal explosions. This situation also can occur when large
amounts of very fine dust are generated in an enclosed space. These aspects are combined
in a metric called the “Minimum Explosive Concentration” (MEC). “The MEC depends on a
number of factors, such as the volatile matter content of the coal, the particle size
distribution of the coal and also on whether or not a potentially combustible gas such as
methane is present. Typical MEC values for medium-volatile bituminous coal are of the
order of 40 to 50 g per cubic metre of air.”200

Spontaneous combustion also is possible in piles of coal dust.2%1 Dust explosions and/or
fire can occur when coal dust concentrations are high enough, there is an ignition source,

198 Data from Bowie Resource Partners LLC websites: http://bowieresources.com/about-us/

199 “The toxic and explosive gases that may be generated during storage are carbon monoxide from
COMMODITY, due to spontaneous combustion, and methane.” TLS Preliminary Operating Plan, 309 p167.

200 de Corte, G] and Mangena, SJ. {2004) Thermal Drying of Fine and Ultra-fine Coal, Report No. 2004 -~ 0255.
201 Sprague, “Bituminous Coal: Material Safety Data Sheet.” TLS Basis of Design Section 8 p8. Also: “Small
particles of coal require less energy than larger particles to trigger an ignition. The literature suggests that
coal particles larger than about 800 microns cannot be ignited easily enough to present a coal dust explosion
hazard. Particles smaller than this, however, do contribute to an explosion hazard and the finer the particles,
the greater the propensity towards easy ignition. The volatile matter content of the coal also plays arole in
this regard and small particles of high-volatile coal require only a relatively small amount of energy for
ignition to start. The ultra-fine coal size fraction is typically below 150 microns in size and hence most
definitely falls into the size consist of coal that may be considered prone to dust explosions. Spiral-sized coal
also contains a relatively large proportion of material that is finer than 800 microns.”
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and oxygen is present.20Z Coal dust can ignite as a suspended dustbed in air, oras a
precipitated dust layer, with the igniting energy that can be provided by a spark or even
human static discharge.z03 BNSF has acknowledged that coal dust causes fires in places
where it accumulates.?04

The health and safety impact report commissioned by TLS, coal infrastructure project
sponsors, recognizes that significant combustion risk from coal dustis present: “...the
emissions should be controlled properly to eliminate that potential, as well as to avoid
posing a significant explosion /fire hazard for workers or port infrastructure or a nuisance
to the public.”205

TLS repeatedly stated that it is their intention to create a fully enclosed storage facility for
coal at the terminal.?% The storage facility is alternately described as having a fabric
covering over metal supports, or being a dome-like structure. However, there is evidence
that the specific type of Utah coal destined for export from this terminal has a history of
spontaneous combustion when stored in enclosed areas and may have to be stored
outside.207

The risk of fire exists anywhere significant amounts of coal are in use or storage.2%8 There is
a non-negligible risk of explosion and/or fire in coal storage facilities to be built at the
terminal. As such both workers at the terminal and people living in or visiting adjacent
communities will be at risk of suffering injuries and possible death from coal explosions
and exposure to post-explosion coal combustion emissions, which are considered toxic and
are listed on the Prop 65 list of chemicals known to cause cancer or reproductive toxicity in
humans.2%? Long-lasting fires are possible in enclosed, even underground coal storage

202 English, Paul, PhD, MPH. Testimony submitted September 14, 2015. “RE: Public Health Impacts of Coal

Exports at the Former Oakland Army Base.”

203 Sipila, J. (2013). “Emerging risk issues in underground storage of bituminous coal.” Aalto University

166/2013.

204 BNSF (2011). “BNSF- Customers - What I Can Ship - Coal - Coal Dust FAQs, Mar 2, 2011.” Screenshot sent

by Dr. Muntu Davis, MD, MPH to Zoe Chafe, 10 February 2016.

205 HDR report “Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment

of Potential Coal Dust Emissions” (Sept 2015]) p6

206 Letter from Jerry Bridges, President and CEO of TLS, to Honorable Mayor (of Oakland) Libby Schaaf, July

15,2015. 304 p1-5.

207 Utah coal from the SUFCO mine was used in a Department of Energy/National Energy Technology

Laboratory demonstration project in Nevada in the early 2000s. The coal was stored in a 16,400 ton capacity

dome, until it caught on fire and had to be moved outside. “Some problems were encountered with

spontaneous combustion of coal in the dome...The solution was to store the coal outside.” Department of

Energy (2002). “Pifion Pine IGCC Power Project: A DOE Assessment, DOE/NETL-2003/1183.”

hitps:/fwwwonetldoesov/ File% 2 0Library/ Research /Coal fmajor%2 Odemonsirations foctdn/ Bound 4/ Pinon
Bk Cited in No Coal in Oakland testimony, September 18, 2015.

epartment of Energy (1993). “The Fire Below: Spontaneous Combustion in Coal,” Environmental Safety &

Health Bulletin, Issue EH-93-4, May 1993.

209 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment

(OEHHA) (2013). “Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause
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facilities in industrialized settings. In 2008 in Finland a smoldering fire lasted 4 months in
an underground storage facility.?10

Careful design of coal processing, handling, and storage facilities is not enough. Even if
safety protocols are followed, coal and coal dust are very combustible and can pose
substantial risk and substantial damage from fires and explosions, but also health threats
from coal combustion emissions.?!! Several scientific studies have found that many
(perhaps even the majority of) explosions in coal processing and storage facilities occur as
aresult of “human error” and “technical failure/malfunction of component or equipment”
in areas such as silos and hoppers.212

When coal is burned, it creates fine particulate matter and polycyclic aromatic
hydrocarbons (PAHs) and often results in the release of mercury and lead into the
environment. “Emissions from combustion of coal” was added to the California EPA Office
of Environmental Health Hazard Assessment (OEHHA) list of chemicals known to the State
to cause cancer for purposes of Proposition 65.213 Other toxic air pollutants emitted when
coal burns include metals such as chromium and arsenic, which can cause a range of
dangerous health problems in adults, from cancer to respiratory illnesses.”?14

If coal were to burn at the terminal or while being transported, unexpectedly, it would not
have any of the pollution reduction technologies that mustbe used in coal-fired
powerplants or other coal burning facilities. The emissions would be uncontrollable for the
duration of the fire, emitting products of incomplete combustion.

During the relatively short time that the Port of Los Angeles had a coal and petcoke
terminal, there were several serious incidents that threatened health and safety of those
working at the terminal as well as communities in the area. A piece of equipment used to
transfer coal and petroleum coke (shiploader) caught fire twice in six months (in
September 2000 and February 2001). Part of the equipment malfunctioned, causing
temperatures high enough to ignite coal and petcoke particles that had entered the

Cancer: Emissions from Combustion of Coal.” ity / /oehhacagov/roposition 053 /o chemical-listed-
effective-aupust-7-2 01 3-known-state-califoria-rause-cancer.

210 Sipila (2013). “Emerging Risk Issues in Underground Storage of Bituminous Coal,” Aalto University. And:
Sipila (2013]). “Emerging risk of autoignition and fire in underground coal storage” Journal of Risk Research
it/ v tandfonlinecom /dol AUl /103 080/1 300087 7 201 2.728535.

211 Sipila {2013). “Emerging Risk Issues in Underground Storage of Bituminous Coal,” Aalto University.

212 Fabiano (2014). “Coal dust emissions: From environmental control to risk minimization by underground
transport. An applicative case-study,” Process Safety and Environmental Protection.

213 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment
(OEHHA) (2013). “Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause
Cancer: Emissions from Combustion of Coal.” http://oehha.ca.gov/proposition-65/crnr/chemical-listed-
effective-august-7-2013-known-state-california-cause-cancer

214 Environmental Protection Agency (EPA]} (2016). “Final consideration of cost in the appropriate and
necessary finding for the mercury and air toxics standards for power plants.”

hitps //wwwenagov/sites production/fles /20156-05 /doouments /20160414 mats £ v fpdf
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bearings. This caused a chain reaction that caused the fire to spread to other parts of the
equipment.?!®

Federal agencies are calling for stricter standards on combustible dust, indicating that
current standards do not adequately protect workers in the US and that failure to create a
comprehensive combustible dust standard could cost lives.?*® The US Chemical Safety
Board, an independent federal agency that investigates chemical accidents to protect
workers, the public, and the environment, calls the need for a “general industry standard
for combustible dust” the “Most Wanted Safety Improvement.”?7

5.2 Explosion

Coal is explosive when in dust or powder form. It does not take much coal dust to cause an
explosion, and in fact, the dust may be hardly visible but still sufficient to cause an
explosion. “If footprints are visible in coal dust on the floor or the coal dustis seen on the
walls of a plant, then there is enough coal dust at that particular location to propagate an
explosion.”#18

Coal dust explosions create incredibly damaging forces. “The speed and duration of the
moving air in an explosion is capable of dispersing additional coal dust from the floor,
walls, overhead beams, and equipment,” which can then feed a secondary fire and/or
explosion. In most coal dust explosions, the air speed has been found to exceed 200 miles
per hour.21?

Recent coal dust explosion tragedies include:

e QOak Creek, Wisconsin, 2009: Six workers were injured when coal dust, collected off of
arriving coal trains, exploded in a silo that was used to catch the dust.220

e South Dakota, 2011: Two firefighters were killed when there was a fire in a coal storage
area. Firefighters brought it under control at first, but it flared up again. Two
firefighters then climbed onto the roof and directed a water hose stream through a
hatch. An explosion killed both of them. The explosion may have involved combustible
dust, flammable gases, steam, or a combination of these factors.??1

215 Exponent (no date). “Coke and Coal Shiploader Fire: Los Angeles Port.”
bitod/Swwwenponentosm/esperience Sooke-and-coal-shiploader-fire-los-angeles-pory/

216 Moure-Eraso, R. (2014). “The Danger of Combustible Dust,” New York Times, Aug 22, 2014. Quote from
editorial: “Dust explosions are readily preventable with engineering controls, ventilation, training and other
measures. The voluntary, industry-supported national fire codes have urged these measures for decades, and
they now must be codified and enforced through federal regulations.” “Inaction could cost lives.”

217 Chemical Safety Board, [no date]. “Most Wanted Safety Improvement: OSHA Combustible Dust Standard,”
btodZwwweshogov/recommendations fmestwanted /oombustibledust/ viewed 12 May 2016.

218 Stephan, C. [no date]. “Coal dust explosion hazards.” Mine Safety and Health Administration.

219 Stephan, C. [no date]. “Coal dust explosion hazards.” Mine Safety and Health Administration.

220 Kertscher (2009). “We Energies coal dust silo explosion injures 6 workers,”
http://www.jsonline.com/news/milwaukee /38864087 html

221 Qccupational Safety and Health Administration (OSHA) (2013). “Firefighting Precautions at Facilities with
Combustible Dust,” https://www.osha.gov/Publications/OSHA_3644.pdf
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e Green Bay, Wisconsin, 1991: Dustin a facility was ignited by a minor explosion, or puff,
which triggered a massive explosion, blowing out the outer building walls and roof.
There had also been previous fires at the facility, which uses bituminous coal..222

e Dearborn, Michigan, 1999: Six people were killed and dozens more sustained serious
injuries when an initial explosion caused disturbed coal dust to also explode inside a
facility.?23 This explosion caused $1 billion in property losses.?24

There are other explosion risks associated with coal, beyond coal dust accumulation. Coal
stockpiles emit methane, and handling and storage of coal is expected to generate carbon
monoxide due to spontaneous combustion.?25

Project sponsors submitted documents stating that the commodity will be stored cutdoor
(contradicting much of the information provided, which states that commodity would be
stored in fully enclosed facilities) and appears to imply that natural dispersion will be
relied upon to dissipate any gases released.226

5.3 Derallment

Coal dust is known to cause train derailments by weakening and destabilizing train
tracks.227 Coal dust contributes to rail problems because it accumulates in ballast, the
material placed under railroad tracks to provide drainage and structural support to the
tracks, reducing the effectiveness of the ballast.??8 (See Figure 17.) Accumulation of coal

22z Hossfeld and Hatt, (2005). “PRB Coal degradation causes and cures,”
hitp:/ Swwwcoslemnbustion oo/ pd U/ Presentations POV /PRBCoal Degradation pd!
223 Qccupational Safety and Health Administration [no date]. “Potential for Natural Gas and Coal Dust
Explosions in Electrical Power Generating Facilities,” Technical Information Bulletin.
Witps:/ Swwewoshagoy/dis/db/ab data/db2 00031860, pdE See also: Chemical and Hazard Investigation
Board [2006) “Investlgatlon Report: Combustible Dust Hazard Study.” REPORT NO. 2006-H-1.
nibps Swwwsshaovy/asseis /118 dust Dnal report websiie 11-17-06. 040
224 Bresland, J. (2010). Written Testimony Before the U.S. House of Representatives Committee on Education
and Labor Subcommittee on Workforce Protections Hearing on “Examining the Tragic Explosion at the Kleen
Energy Power Plant in Middletown, Connecticut” June 28, 2010. U.S. Chemical Safety Board

http:/ Swww.oshagov/gsseis/1/19/FINAL Bresiand Written Testimony Kleen Energvapdf
225 309, “TLS Preliminary Operatmg Plan,” for example, p167: “The toxic and explosive gases that may be
generated during storage are carbon monoxide from COMMODITY, due to spontaneous combustion, and
methane.”
226 “COMMODITY storage is outdoors and any gases released outdoors will be dispersed.” TLS Preliminary
Operating Plan, p167.
227 Coal dust is considered a “persistent ballast foulant” by the Surface Transportation Board. Fouling refers to
the condition of railroad ballast when voids in this unbound aggregate layer are filled with relatively finer
materials or fouling agents, such as coal dust. Coal dust, in particular, is a concerning ballast foulant because it
traps moisture (See Huang, H. et al. (2009). “Laboratory Characterization of Fouled Railroad Ballast
Behavior,” Transportation Research Record: Journal of the Transportation Research Board, No. 2117,
Transportation Research Board of the National Academies
e/ Soriownslonline b ore/doi /pd i/ 103141 /2137-12)
228 “The blockage of the dramage pathways by the fouhng agents slows and reduces the ballast’s drainage
capabilities. When this happens, water can remain on the ballast particle surfaces and can even accumulate
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dust leads to train derailments, of both coal trains and other trains using the affected
tracks.

Scientists testing materials that accumulate around railroad tracks found that coal dust was
“by far the worst fouling agent for its impact on track substructure and roadbed, and it
caused the most drastic decreases in shear strength, especially at high fouling levels.”229
Surface Transportation Board, the federal government entity, highlighted that coal dustis
not necessarily visible prior to a track failure.23° Buildup of coal dust has in the past
resulted in track damage so severe that railroad segments have had to be rebuilt,
disrupting the delivery of goods.?31

Figure 17: Representation of how coal dust can destabilize train tracks by filling in spaces between the
ballast. In this figure, {a) represents “clean ballast”; (b} represents ‘partially fouled ballast”; and (c)
represents “heavily fouled ballast”.232

within the ballast section. These conditions weaken the ballast’s load carrying capacity, the water essentially
acting as a lubricant between the ballast particles. Additionally, the fouling agents themselves can actas a
lubricant on the ballast particle surfaces. Where large portions of ballast are fouled, the track then can
become susceptible to movement when a train travels over the tracks.”

229 Huang, H. et al. (2009). “Laboratory Characterization of Fouled Railroad Ballast Behavior,” Transportation
Research Record: Journal of the Transportation Research Board.

Bttpdovicurnalonline hore/doi/pdi/18 2341 /2331712,

230 Surface Transportation Board (2011). Surface Transportation Board Decision Docket No. FD 35305.
ARKANSAS ELECTRIC COOPERATIVE CORPORATION—PETITION FOR DECLARATORY ORDER March 3,
2011, htp/ Swww sthdobsov/dedsions /readingroomnsl/ WebDedsiond D/ 40436, Note also: “[Cloal dust's
high volume relative to its weight and high moisture-absorbing capacity make it a unique problem.”

231 Department of Energy, Infrastructure Security and Energy Restoration, Office of Electricity Delivery and
Energy Reliability (2007). “Deliveries of Coal from the Powder River Basin: Events and Trends 2005-2007,”
October 2007, hfips/ fwwweoenstldoe gov/dors /Final-Coal-Study 101507 0df, “During the first two phases
of the track rebuilding effort, coal shipments were reduced to about 85 percent of normal capacity. Since UP
does not have alternate tracks to move PRB coal to markets, the railroad was forced to declare Force Majeure
on contracted deliveries of PRB coal.”

232 Huang, H. et al. (2009). “Laboratory Characterization of Fouled Railroad Ballast Behavior,” Transportation
Research Record: Journal of the Transportation Research Board, No. 2117, Transportation Research Board of
the National Academieshifp://rricurmalonlinerborg/dol/pdf/ 10,3141 /2117-12
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The overall former Army Base redevelopment projectincludes the placement of additional
and upgraded rail lines to facilitate the import and export of goods from the Port of
Oakland. Given the impacts of coal dust on rail tracks, it would not be in the best interest of
the City or the Port to allow any on-going buildup of coal dust on said tracks.?33

MNote ool dust deposht Wihat is bedow ballagt Cost dust in
iy badlast dradnage ares when you “soratch the swrface” bedlast section

Figure 18: Pictures posted on BNSF website showing effect of coal dust on train ballast. Note that the
coal dust is not always visible at the surface of the ballast, as it accumulates between the aggregate
{rocks).

The possibility of a coal train derailment in or near Oakland that would potentially affect
residents, workers, visitors, and anyone who happens to be in the vicinity of the railyard or
terminal when the derailment were to happen is not negligible.234 Despite efforts by rail
companies to prevent derailments, coal train derailments still happen with frequency in the
United States. There were at least 6 coal train derailments in 2015, and 9 derailments in
2014, that were significant enough to warrant mass media coverage.235

233 See for example Attachment 7 to the LDDA, which describes potential rail improvements.

234 “The history of the shipment of hazardous products shows that accidents are likely to occur over an
extended period of time. If /when an accident occurs in this congested area, it could have severe
consequences.” Karp, Larry, PhD. Professor of Agricultural and Resource Economics, UC Berkeley, Written
Testimony submitted October 2, 2015, “Proposal to ship coal through Oakland.”

235 See, for example: WC]B TV-20 (2014). “Train Derailment Spills 500 Tons Of Coal In Dunnellon,” WCJB TV-
20. http://www.wcjb.com/local-news /2014 /01 /train-derailment-spills-500-tons-coal-dunnellon; Associated
Press (2014). “BNSF train derails near Worden; 13 cars off tracks,” Associated Press.
http://www.greatfallstribune.com/story/news/local/2014/07 /11 /bnsf-train-derails-near-worden-cars-
tracks/12543891/

World-Herald News Service (2014). “Coal train derails, spills contents in York County,” World-Herald News
Service. http://www.omaha.com/news/nebraska/coal-train-derails-spills-contents-in-york-
county/article_ed4ec09ae-5842-11e4-a31e-001a4bcf6878.html; Eyewitness News (2014). “Train Derailment
Causes Environmental Concerns,” Eyewitness News. http://www.pahomepage.com/news /train-derailment-
causes-environmental-concerns; US92 /KTIV (2014). “Train derailment in Nebraska leaves 22 cars off tracks,”
US92 /KTIV. http://www.ktiv.com/story/27710928/2014/12 /26 /train-derailment-in-nebraska-leaves-22-
cars-off-tracks; KETV (2014). “Cass County Sheriff: BNSF train derails in Louisville,” KETV.
http://www.ketv.com/news/train-derails-in-louisville/31331178; Associated Press (2015). “BNSF train
derails in Weld County,” Associated Press. http://www.coloradoan.com/story/news/2015/03 /22 /bnsf-
train-derails-in-weld-county/25187775/

Jordan, Greg (2014). “Railroad crossing reopened after coal car derailment,” Bluefield Daily Telegraph.
http://www.wsaz.com/home /headlines/BREAKING-NEWS--Train-Derailment-Reported-in-Kanawha-
173284391.html; Knapp, Aaron (2015). “Clearing debris from train derailment expected to take until late
February,” Journal Times. http://journaltimes.com/news/local/clearing-debris-from-train-derailment-
expected-to-take-untillate/article_c428c050-874f-11e3-b3ae-0019bb2963f4.html; Moody, Sean and Jerrika
Insco (2014). “Train carrying coal derails in downtown Paris,” WKYT.
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5.4 Concerns for emergency responders

City workers (emergency responders) will be at high risk when responding to coal fires or
explosions in large part due to the hidden dangers associated with coal and coal dust fires,
which requiring special training and experience to put them out.

Coal is considered a “Class A” material, which means that is known to heat up when wetted.
Emergency responders are advised not to use water as a preventive measure on such
fuels.236

One of the main concerns with deep-seated fires is that emergency responder actions could
generate a dust cloud that leads to an explosion.?3” Coal fires can be followed by explosions,
if the firefighting response stirs up existing dust at the facility. This complication has
resulted in the deaths of emergency responders in the past.238 This aspect of coal and coal
dust necessitates special training among those that would be responsible for responding to
emergencies at the proposed project site.

Recognizing the danger, Los Angeles City Fire Department decided in 2000 to cancel its 18-
week training programs in their harbor after a preliminary report indicated that exposure
to petroleum coke dust in the harbor might increase the risk of cancer for trainees and
staff.?>®

The preliminary operating plan submitted by TLS attempts to minimize or ignore the dire
worker safety and public safety consequences associated with emergency response ata
terminal designed to handle commodities prone to spontaneous combustion.?4? The

Wt Swwwwhyvtcom//home/headiines/ Traln-deratbment-shuts-down-East-Main-Street-in-Parls-
285795031 himl; Rector, Kevin (2014). “CSX train carrying about 8,000 tons of coal derails in Bowie,”
Baltimore Sun. http://www.baltimoresun.com/news/maryland/bs-md-csx-derailment-20140501-
story.html; Uebelherr, Jan (2015]). “Coal train derails in Caledonia; track may have cracked in cold,” Journal
Sentinel. http://www.jsonline.com/news/wisconsin/coal-train-derails-in-caledonia-forcing-road-closure-
b99187285z1-241075621.html; Whitten, Jeff (2015) “Train hits Road Grader, causes derailment in Des
Moines County,” KWQC. http://kwgc.com/2015/11 /09 /train-derailment-in-des-moines-county/; Wilson,
Mark D. (2015). “140-car train loaded with coal derails on South Side,” San Antonio Express-News.
http://www.mysanantonio.com/news/local/article /Train-loaded-with-coal-derails-on-South-Side-
6675477 .php; Zemba, Liz (2015]). “8 train cars hauling coal derail in Brownsville,” Trib Total Media.
http://triblive.com/news/adminpage/9332546-74/reported-brownsville-cars

236 Qccupational Safety and Health Administration (OSHA) (2013}, Firefighting Precautions at Facilities with
Combustible Dust, hitps:/ fwww.oshagoy/Fublivations /O5HA 2644 pdf

237 Qccupational Safety and Health Administration (OSHA) (2013). “Firefighting Precautions at Facilities with
Combustible Dust,” htips:/ fwwwaoshagov/Publivations /OSHA 3644048

238 Occupational Safety and Health Administration (OSHA]) (2013). “Firefighting Precautions at Facilities with
Combustible Dust,” htips:/ Swww.oshagoy/Publizations /OSHA 3844 ndf

239 Weikel, D. (2000). “Debate Rises Over Coke Dust at Ports,” LA Times.

nttes /Sarticles atimes.com/2000//an /07 Hocal /me-51790

240 “TLS Preliminary Operating Plan,” for example, p169: “This facility will have the ability to detect if
spontaneous combustion has ignited the stored COMMODITY.”
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operating plan includes passages such as “In the event that a fire breaks out the person
who notices the fire will have to make a judgment call regarding whether they can put the
fire out with an extinguisher close by or if they must seek help,”241 which seem to minimize
the substantial danger posed by presence of combustible or explosive dust at the terminal
and ignore the need for tailored emergency responses designed to prevent secondary
explosions. Moreover, the “Safety and Health” section of the Operations Manual draft, while
mentioning the need for gas detection and “hot commodity” detection, makes no mention
of dust or the potential for dust explosion.z42

6. DUST MITIGATION PROPOSALS

The project proponents suggest that there will be efforts to minimize coal dust by covering
facilities and using water sprays. Given the volume of coal that would be processed through
the terminal, and the amount of movement of coal necessary at and within the terminal, it
is unlikely that any combination of mitigation efforts or interventions will succeed in
completely and safely containing coal dust associated with the rail transport, unloading,
handling, stockpiling, and transloading of the coal in question. For example, even a design
created solely with dust mitigation in mind would face the challenges of balancing total
enclosure with the ever-present risk of combustion and explosion, given that coal is highly
volatile, friable, and prone to self-heating when exposed to oxygen.?43 There are also
concerns that, due to the highly combustible and explosive nature of coal dust, dust
mitigation measures may actually increase health and safety risks to workers, especially in
enclosed spaces.

No matter the mitigation measure, it is clear that not all coal dust will be contained when
transported through Oakland. Even if covered cars were designed, manufactured, and fully
tested for safety before being used in Oakland, coal dust would continue to leak from the
bottom-dump hoppers or through other ventilation portals.244 Ventilation would be

241 “TLS Preliminary Operating Plan,” for example, p290 “SAFETY PROCEDURE NO. TLS-03

HAZARD COMMUNICATION PROCEDURE”.

242 “TLS Preliminary Operating Plan,” p166-173.

243 Carras, J. and Young, B. (1994). “Self-heating of coal and related materials: Models, application and test
methods.” Progress in Energy and Combustion Science. “Self-heating can be defined as the phenomenon of a
temperature rise in a material under ambient conditions, where the heating results from some chemical
and/or physical process occurring within the material. The temperature rise may increase sufficiently that
combustion or an explosion follows... The self-heating of coal stockpiles can create problems for coal
producers as practices may have to be adopted to minimize self-heating in stored coal. Similarly self-heating
can be a problem for transportation of coal over large distances, particularly as it may affect the safety of
vessels...In recent years the exploitation of low-rank, low-sulphur coals in western U.S.A. also raises issues
concerned with self-heating during drying, storage and transport.”

244 BNSF has testified that, on average, each bottom loading rail car transporting coal loses an average of 45
lbs of coal per car per 400 mile trip. “Unit trains” usually have at least 100 cars per train, so it is reasonable to
assume that 450 Ibs of coal could be lost by each train over 400 miles. Conservatively assuming a uniform
distribution of coal and coal dust lost from the bottom of the train over the course of the journey, this would
indicate that more than one pound of coal and coal dust could be deposited along tracks in Oakland from each
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necessary because completely enclosing coal increases the retention of heat released
during self-heating and also increases the accompanying risk of combustion or
explosion.z45

&1 Coversd rall cavs

Project sponsors claim that coal dust will be fully contained within covered rail cars.?46
Although covered rail cars do exist, there is no evidence that covered rail cars that may be
appropriate for coal transport and contain coal dust are available or in use in the United
States. Project sponsors further asserted that proposed covered coal cars have been
approved by the US Department of Transportation and the US Federal Railroad
Administration.?4” Yet, there is no evidence that covered rail cars that contain dust have
been tested, manufactured, or approved for use in the United States.?48

train that enters the terminal. It is possible that more coal would be lost toward the end of the train’s journey,
as fine dust settles over the course of transport and the trains will be jostled when uncoupled in the terminal
railyard. The fugitive coal and coal dust is subject to reentrainment from wind gusts. See Rail Energy
Transportation Advisory Committee (2009). “Minutes,” September 10, 2009,

it/ Swwnwsoribdcom/dos/18935065 1 /Surfare-TransMinutes-2-18-02-1. Cited by Fox, Phyllis, PHD, PE.
Testimony submitted September 21, 2015. “Environmental, Health, and Safety Impacts of the Proposed
Oakland Bulk and Oversized Terminal.”

245 Carras, J. and Young, B. {1994). “Self-heating of coal and related materials: Models, application and test
methods.” Progress in Energy and Combustion Science.

246 See, for example, 8 September 2015 letter from Jerry Bridges to Mayor Libby Schaaf; see also HDR: Basis of
Design, Oakland Bulk and Oversized Terminal, California Capital Investment Group, Preliminary Engineering,
Port of Oakland, Oakland, CA, July 16, 2015. In TLS Basis of Design Doc 964 p14. The report states that the
cars would be bottom hopper (bottom dumping), rapid discharge style cars, with removable, fiberglass
covers; see also “Any coal that may be shipped through Oakland Global will not emit coal dust.” TLS Media
Advisory, May 22, 2016, “Oakland Community and Civic Leaders Voice Concern Over Oakland City Council
Delays and Loss of Existing Skilled Jobs at Former Oakland Army Base Development.”

it/ Svwewwe businesswirecom/news /home /2016052 2005047 Jen /MEDIA-ADVISORY -Oakland-Community-
Civic-Leaders-Yoice

247 See for example CCIG Response to Follow up Questions p47 “The Department of Transportation {DOT), has
determined that the “Ecofab Railcar Cover System” meets the criteria for a closed transport vehicle, as
specified in Title 49 CFR 173.403(c). The U.S. Federal Railroad Administration (FRA) has indicated to
“EcoFab” that their cover design is compliant with North American Safety Appliance Regulations.”

248 See, for example, email from Doug Bock of EcoFab to Lora Jo Foo on 27 May 2016. “Ecofab has at no time
sought or received FRA approval for the cover we have presented to TLS.” See also email from Harold (Tom)
Blankenship of Federal Railroad Administration to Lora Jo Foo on May 27 2016: “FRA does not get involved
with any fugitive coal dust emission tests as far as [ know... FRA does NOT approve covers EXCEPT when
requested to provide guidance for a particular design as it relates to the safety appliance arrangement
contained in the proposal. Once reviewed, the FRA may issue a letter that the proposed design may or may
not comply with current safety appliance regulations contained in AAR S-2044 and Title 49 Code of Federal
Regulations (CFR) Part 231... FRA does not “approve” any cover design in the marketplace. We do regulate
and enforce safety appliance appurtenances when covers may place workers at a safety risk.” Mr.
Blankenship is the subject matter expert who provides guidance to car and locomotive builders on the
interpretation, application and enforcement of Title 49 Code of Federal Regulations Part § 215 Railroad
Freight Car Safety Standards.
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There is no evidence to contradict the notion that any use of covered rail cars to transport
coal through Oakland, and to store coal in Oakland before offloading or transloading at the
proposed terminal should be considered experimental and will come with accompanying
uncertainty regarding the efficacy of their containment of coal dust.

The use of covered cars would increase risk of fire, since the coal is prone to spontaneous
combustion and, when enclosed, heat from the coal cannot dissipate effectively.24® Project
sponsors, in repeatedly guaranteeing the use of covered cars to transport coal into and
through Oakland, appear not to have addressed the safety concerns associated with
enclosing coal for transport and during the offloading time when unit trains will be split
onto ladder tracks in Oakland.

6.2 Surfactants and other open-car mitigation techniques

While assuring that covered cars will be used to mitigate coal dust, the project sponsors
simultaneously state that surfactants may be used to reduce coal dust release from rail cars
traveling through Oakland and sitting at the terminal, as well as load profiling and load
packing.?5¢ Surfactants have not been shown to completely mitigate coal dust emitted from
open coal rail cars, either while moving or stationary; CCIG acknowledges this.251 There is
no evidence that surfactants are currently required to be applied to rail cars transporting
coal from Utah.252

Even mandated use of surfactants does not guarantee any discernable suppression of coal
dust. Clouds of dust are seen emanating from some coal-carrying trains where dust

249 Multnomah County Health Department {2013). “The Human Health Effects of Rail Transport of Coal
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action.” February
2013. Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health
Officer. Letter to Zoe Chafe, 9 February 2016. “Re: Clarification of 10/6/15 responses to the City
Administrator’s follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and
review of HDR Engineering Report.” See also Trimming, T. (2013). “Derailing Powder River Basin Coal
Exports: Legal Mechanisms to Regulate Fugitive Coal Dust From Rail Transportation,” Golden Gate University
Environmental Law Journal, Vol. 6, Issue 2, Article 7.

250 CCIG Response to Follow up Questions: “Any potentially material release of fugitive dust from rail cars is
adequately mitigated via the use of standard industry best management practices including the application of
surfactants and specific stacking and layering of coal.”

251 CCIG Response to Follow up Questions: “As discussed in the HDR Report, studies show that the use of
profiling and topping agents in open rail cars reduces coal dust emissions by more than 85%.”

252 Union Pacific does not require the use of surfactants on coal shipped by rail from Utah, according to a
newspaper report from April 2016. A spokesperson for the railroad company said that coal is shipped in open
cars, but that Utah coal is considered by the company to be less dusty than coal from Wyoming, which is why
surfactant is not required. This raises the question of whether coal arriving in Cakland via Unien Pacific
would have any dust mitigation measures applied, as well as whether the developers would be permitted to
consider using any dust mitigation measures when shipping via Union Pacific. “A spokesman for Union Pacific
said it ships coal in uncovered or open cars. Wyoming coal is sprayed with a topping agent to reduce dust.
Coal from Utah is not as dusty and is not sprayed, UP officials said.” Bizjack, T. (2016). “California, clean fuel
leader, weighs oil, coal trains,” Sacramento Bee, April 3.
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mitigation techniques should have been used, most likely in the form of surfactants.253
These “superdusters” represented about 5% of observed trains in a peer-reviewed study
published in 2015 and produced documented concentrations of PMzs from 53-232
ug/m3.2>4 BNSF acknowledges that, even if application of surfactants is required, there can
be “significant variation in the quality and consistency of the physical application of topical
treatments at the mines.”255

If 20 trains were to arrive in Oakland each day, and similar rates of superdusters were
observed, residents in adjacent communities and visitors to adjacent parks would be
exposed to the effects of at least one superduster train each day for the 362 days per year
the terminal project sponsors expect that it will operate. The effects of elevated PMz.s from
superdusters on the health of vulnerable populations and sensitive receptors within
adjacent communities is of serious concern. This PMzs would be in addition to the baseline
air pollution experienced by people in nearby communities.

There are also concerns that not all chemicals used in surfactants have been disclosed,
therefore potential health threats and safety risks from handling treated coal, exposure to
fugitive dust from treated coal, and environmental accumulation and leaching of treated
coal are not known.256

253 Communication with Prof. Dan Jaffe. See also

www.atmos.washingtonedu/iaffeoroun /modules JAPOLEG fTalle trains August2015 fingl presentationpd!
and Jaffe, D. et al. (2015). “Diesel particulate matter and coal dust from trains in the Columbia River Gorge,
Washington State, USA,” Atmospheric Pollution Research, 946-952.

hitpd/Swwowsclencedivechoom/sclence farticle/pli /813091 04215000057

254 Jaffe, D. et al. (2015). “Diesel particulate matter and coal dust from trains in the Columbia River Gorge,
Washington State, USA,” Atmospheric Pollution Research, 946-952.

bt Swwwsciencedirestoom/sclence/artisle /ell/81209 1042 1 50800057, CCIG noted in submitted
comments that the monitor used in the Jaffe study was not calibrated for coal dust (p52). Both the authors
and the peer-reviewers were aware of this fact, which does not invalidate the findings. The monitor measures
mass of particles, after screening for size, not composition. There is a ~20% difference in mass scattering
efficiency, according to Prof. Jaffe, first author of the study. Dr. Jaffe is the author of 139 peer-reviewed
publications on topics in atmospheric science and chemistry.

255 Sustainable Systems Research, LLC. “Technical Memorandum Air Quality, Climate Change, and
Environmental Justice Issues from Oakland Trade and Global Logistics Center,” submitted September 18,
2015. In personal communication, Prof. Jaffe (UW-Bothell} also surmised that inconsistent application of
surfactant could be a cause of superdusters.

256 “Most of the research on dust suppressants has been conducted by industry and has focused on

the effectiveness (or performance) of dust suppressants, that is, the ability to abate dust. Little information is
available on the potential environmental and health impacts of these compounds. Potential environmental
impacts include: surface and groundwater quality deterioration; soil contamination; toxicity to soil and
water biota; toxicity to humans during and after application; air pollution from volatile dust suppressant
components; accumulation in soils; changes in hydrologic characteristics of the soils; and impacts on
native flora and fauna populations.” Environmental Protection Agency (EPA) (2002). “Potential
Environmental Impacts of Dust Suppressants: “Avoiding Another Times Beach”,” Expert Panel Summary, May
30-31, 2002, Las Vegas. Cited in No Coal in Oakland testimony, September 18, 2015.
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7. TRANSPACIFIC POLLUTION FROM FAST ASIATO BaY AREA

Project sponsors indicate in their submissions that much of the <9 million metric tons of
coal to be handled at this terminal each year is likely to be exported to countries in Asia.
Scientific evidence now irrefutably shows that a portion of the air pollution experienced by
Californians originates in Asia, including from combustion of fossil fuels such as coal. The
National Academy of Sciences, in a review of relevant literature concluded that “Air
pollution is no longer a local issue.”?57 As shown in the figure below, a wide range of air
pollutants that are of concern because of their impacts on human health are reaching the
Western United States. If and when the coal that is exported through this terminal is
burned in Asia, some portion of the emissions from the burning of that coal will come back
to impact human health in the Bay Area.
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Figure 19: This figure shows elevated levels of health-damaging pollutants such as fine particulate
matter, ozone, and mercury in an air plume from Asia, measured at a study site in Oregon in April
2004.258 Studies such as these have determined that air pollution does travel from Asia to the West Coast
of the United States, usually over 1-2 weeks.

257 “Air pollution, once thought of as purely a local issue, now is recognized as a complex problem that is also
subject to regional, hemispheric, and even global influences. Although domestic sources are the primary
contributors to most of our nation’s air quality problems, the United States is both a source and a receptor for
pollutants transported great distances. Pollutants not only flow across our borders with Canada and Mexico
but also travel between North America and Asia, Africa, and Europe. These pollutants contribute to public
health threats, degraded visibility, agricultural and native vegetation injury, decreased domestic and wild
animal viability, infrastructure materials damage, poorer water quality, degraded aquatic ecosystems, and
climate change.” National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of
Long-Range Transport of Key Air Pollutants to and from the United States, p12.

258 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States, p36.
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7.1 PMas

The Bay Area region is currently in non-attainment status for PMz s, implicating that PMzs
concentrations in the Bay Area, and especially in West Oakland, are above the level deemed
safe by the US EPA. PMz; is a pollutant with serious health implications (see Section 3.2).
Some of the PMz in the Bay Area comes from Asia via atmospheric transport.25? Plumes of
particulate matter pollution from Asia primarily affect the Western United States.?60

Analyzing airborne lead isotopes, UC Berkeley researchers found evidence of an ongoing,
“background” contribution of trans-Pacific pollution to Bay Area air pollution, and
indications that about 29% of air pollution sampled originated from Asia.261 In addition to
direct impacts of coal transportation in West Oakland, air quality could be further degraded
through these indirect effects through trans-Pacific migration.

There is evidence that “aged” PMas, such as that which arrives in California after transport
from its overseas source, is especially health damaging. Some of these particles form in the
air and are known as secondary PMzs. Secondary particles can dissolve in lung fluids,
depositing dissolved chemicals. Many of these secondary particles have an ultrafine core,
which means that they facilitate the deposition of ultrafine particles deep in the lung.262

Researchers have estimated that 1,100 annual premature deaths in North America result
from exposure to human-caused outdoor air pollution (PMzs) that originates in other
countries. They point out that these premature deaths counteract health improvements
resulting from policies that have reduced other types of air pollution in the US.263 And as
air quality standards tighten in California and across the US, emissions from Asia may well
account for an increasing percentage of the total air pollution in the Bay Area, and that
fraction will not be controlled by domestic air pollution regulations.264

259 “Some instances of elevated nondust PM have also been reported at West Coast sites and attributed to
sulfur and other Asian industrial emissions.” National Academy of Sciences (2010). Global Sources of Local
Pollution: An Assessment of Long-Range Transport of Key Air Pollutants to and from the United States, p80.
260 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States, p79.

261 Ewing, S. et al. (2010). “Pb Isotopes as an Indicator of the Asian Contribution to Particulate Air Pollution in
Urban California,” Environmental Science & Technology.

262 Turpen, B. (2014). “Characterizing exposures to atmospheric carcinogens,” in Air Pollution and Cancer,
International Agency for Research on Cancer (IARC).

it/ Swwwdaredn/en/oublications /books /50161 fndex.phn. “When secondary particles comprising
concentrated aqueous solutions depositin the lung, they dissolve into the lung surfactant, delivering
dissolved chemicals. These (largely) secondary accumulation-mode particles sometimes contain an ultrafine
primary core, facilitating the deposition of ultrafine solid particles. Hygroscopic (secondary) particles can also
transport water-soluble vapor (e.g. hydrogen peroxide, organic peroxides) into the lower lung.”

263 National Academy of Sciences (2010). Glohal Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States. p87. “It is worth noting that this number of
premature mortalities in North America is comparable to the reduction in premature mortalities expected to
result from tightening the U.S. 8-hr 03 standard from 84 ppbv to 75 ppbv.”

264 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States. p87.
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7.8 Qeone

Ground-level Ozone, a contributor to smog, is an air pollutant of major concern to human
health.265 Ozone is created when pollutants such as carbon monoxide (CO}, NOx, and
volatile organic compounds (VOC)—all pollutants formed when coal is burned—interact in
the atmosphere, especially in warm temperatures and sunlight.

Excessive ground-level ozone in the air can have a serious deleterious effect on human
health.266 It can cause breathing problems, trigger asthma, reduce lung function and cause
lung diseases.267 Children can have higher exposures to ozone than adults.268 Short-term
exposure to high ambient ozone levels leads to significant premature mortality, and the
risk of mortality is not limited to those already at a high risk of death.?? Acute exposure to
elevated ozone is associated with increased hospital admissions for pneumonia, chronic
obstructive pulmonary disease, asthma, allergic rhinitis and other respiratory diseases, and
with premature mortality.2’? Ozone increases risk of incident asthma in addition to
exacerbating existing cases.2’! The risk to children of experiencing ozone-related asthma

265 Here, ozone refers to a type of outdoor air pollution close to the ground that is detrimental to human
health. [t does not refer to the (beneficial) ozone layer, which is in the stratosphere, 12-19 miles above Earth.
Unhealthy levels of ozone (above the ozone air quality standard) were associated with an estimated 800
premature deaths, 4500 hospital and emergency department admissions, 900,000 school absences, and > 1
million minor restricted-activity days (per year averaged over the three years studied) in the US in the early
2000s. National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States. p. 35.

266 For example, a study of UC Berkeley students found that exposure to ozone exposure over time negative
affected lung function: “[Researchers] collected residential address histories for freshman at the University of
California at Berkeley and matched them to monitors near their homes. Cumulative ozone exposure was
associated with a significant decrement in forced expiratory volume in 1 second.” Schwarz, . (2004). “Air
Pollution and Children’s Health,” Pediatrics. This article has been cited 250 times.

s/ Sediatrics aappublicationsore fcontent/ 113 Supnlement 3/1037 lone,

267 World Health Organization (WHO] (2014). Fact Sheet Number 313 “Ambient (outdoor] air quality and
health,” March 2014. bt/ Swwwowhodnt/ mediscenive/ facishests /15313 /en/ “There are recent conclusive
associations between daily mortality and lower ozone concentrations. Ozone at ground level - not to be
confused with the ozone layer in the upper atmosphere - is one of the major constituents of photochemical
smog. It is formed by the reaction with sunlight (photochemical reaction} of pollutants such as nitrogen
oxides (NOx) from vehicle and industry emissions and volatile organic compounds (VOCs) emitted by
vehicles, solvents and industry. As a result, the highest levels of ozone pollution occur during periods of sunny
weather.”

268 “Ozone is a highly reactive gas, producing oxidative damage in the lung...Children tend to be outdoors in
the afternoon and in the summer, which results in much higher exposure for children than adults, who are
protected by their indoor environment.” Schwarz, ]. (2004). “Air Pollution and Children’s Health,”
Pediatrics. bttp://pediatricsasppublicationsorg frontent/ 11 3 /Sunplement 371837 long,

269 National Academy of Sciences (2010). Glohal Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States. p.17.

270 National Academy of Sciences (2010}. Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States. p.71.

271 McConnell, R. et al. (2002). “Asthma in exercising children exposed to ozone: a cohort study.” Lancet.

bt /wwowancbinlmaihgov/pubmed /11844508, Study has been cited more than 600 times.
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exacerbations is greatest among those with severe asthma. That risk exists even when
ambient ozone levels fall within the limits set by the EPA to protect public health.272

Total Asian ozone enhancement

ul ﬁ% @i}%

{ 2 83 4 5 & 7 [ppbv]
Figure 20: Modeled US surface ozone attributable to Asian anthropogenic emissions during study period
in 2006.27%

Measured ozone levels in the Bay Area are above the standards set by the US EPA and the
California EPA to protect human health.274 Ozone in the Bay Area is worsened by pollution
coming from distant sources, including coal-burning in China.2”> In the absence of Asian

272 Lockwood, A. et al. (2009). “Coal’s assault on human health.” Physicians for Social Responsibility.
btodSwwwpsrargfassers fodfsSusr-coal-fullreport pdf

273 Zhang, L. et al. (2008). “Transpacific transport of ozone pollution and the effect of recent

Asian emission increases on air quality in North America: an integrated analysis using satellite, aircraft,
ozonesonde, and surface observations,” Atmospheric Chemistry and Physics.

“Figure 15: Mean simulated US surface ozone enhancements from Asian anthropogenic emissions during
the INTEX-B time period (17 April-15 May 2006).” This paper has been cited 194 times.

274 See BAAQMD (2016). “Air Quality Standards and Attainment Status,” http://www.baagmd.gov/research-
and-data/air-quality-standards-and-attainment-status, accessed 22 Jun 2016. The Bay Area is out of
attainment for all ozone standards: the 8 hour (averaging time) California standard (0.070 ppm), the 1 hour
California standard {0.09 ppm), and the 8 hour federal standard (0.070 ppm).

275 A fifteen scientist committee convened by the National Academies of Sciences found clear evidence that
“distant pollution does contribute to increased concentrations of O3 over populated regions and that such
increases may have detrimental impacts on human health, agriculture, and natural ecosystems...One study
estimates that the number of premature cardiopulmonary deaths that could be avoided per year in North
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anthropogenic emissions, 53% of ozone exceedances (8 hour averaging time) of 75 ppb in
the model would not have occurred in the southwestern USA.27¢ A recent study found that
transpacific emissions from Asian countries contribute 8-15 ppb ozone on days when
observed daily maximum 8 hour averaged ozone exceeds 60 ppb.

East Asia’s level of ozone-related emissions is expected to increase rapidly over the next
few decades and will likely raise the surface ozone baseline in the United States by a few
ppb (the metric used to measure ozone).277
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Figure 21: The blue line shows the influence of Asian emissions on ozone levels at a Northern California
site (in Point Reyes, see lower panel} over a study period in 2006.278

America due to a 20 percent emission reduction in other major Northern Hemisphere industrial regions is in
the hundreds.” National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of
Long-Range Transport of Key Air Pollutants to and from the United States.

276 Lin, M. et al. (2012) “Transport of Asian ozone pollution into surface air over the

western United States in spring,” Journ Geophys Research.

277 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States, p61.

278 Zhang, L. et al. (2009). “Intercontinental source attribution of ozone pollution at western U.S. sites using an
adjoint method.” Geophysical Research Letters. Referenced in testimony by Laura Wisland.
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Figure 22: Scientific study of the transport of Asian pollutants to California on May 8, 2010.279

If ozone continues to be transported to California as a result of coal burning in other
countries, it will contribute to future Bay Area ozone air quality standard violations and,
more importantly, will impact the health of Bay Area residents.?®Y In addition, climate
change will likely exacerbate the problem of high ozone levels in the Bay Area. Ozone is
produced more efficiently in the atmosphere when temperatures are higher. That is why
ozone is of most concern during the summer in the Bay Area. Polluted U.S. sites show a
strong correlation of high-ozone episodes with elevated temperature.?8!

279 Model Asian enhancements to the tropospheric column 03 in dobson unit. The dashed black line denotes
the location of the ozone vertical cross-section shown in Figure 7b. The white line indicates the NOAA WP-3D
flight path.

280 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States p5.

281 The effect of higher temperature on ozone levels is “driven in part by chemistry, biogenic VOC emissions,
and the association of high temperatures with stagnation events that trap pollution” National Academy of
Sciences (2010} Global Sources of Local Pollution: An Assessment of Long-Range Transport of Key Air
Pollutants to and from the United States p74.
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Figure 23: Model showing trajectory of carbon monoxide {a precursor to ozone pollution) from Asia to
California.?%

7.3 Heavy metals and toxics

When coal is burned, toxic metals such as mercury are released into the air. Mercury is a
neurotoxin that can cause hand tremors, increases in memory disturbance, and other
adverse health impacts.z83 Because mercury creates such a public health hazard, the US
EPA has taken steps to drastically reduce mercury pollution from coal burning within the
United States.284¢ However, the amount of mercury released annually in Asia is >400 times
that which is released annually in California, and half of the Asian release occurs in
China.285

Oakland residents and others in the Bay Area are at risk from mercury pollution traced to
coal burning in Asia.?8¢ There is documented evidence that mercury released in Asia is

282 Zhang, L. et al. (2009). “Intercontinental source attribution of ozone pollution at western U.S. sites using an
adjoint method.” Geophysical Research Letters. Referenced in testimony by Laura Wisland. “Kinematic 7-day
backward (open circles) and 3-day forward (solid circles) trajectories for the enhanced CO layers of Asian
pollution (CO>125 ppbv and 2-7 km) observed in the INTEX-B DC-8 flight on May 9.”

283 National Academy of Sciences (2010) Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States, p17.

284 Environmental Protection Agency (EPA) (2016) “Supplemental Finding that it is Appropriate and
Necessary to Regulate Hazardous Air Pollutants from Coal- and Oil-Fired Electric Utility Steam Generating
Units” hitips: / Swwwid epasov/mats /pdfs /20160414 mats [ frpdf

285 Jaffe, D. et al. (2005). “Export of atmospheric mercury from Asia,” Atmospheric Environment. This article
has been cited 292 times.

286 Global emissions of mercury have increased from 1400*10¢ g per year in 2000 to 2000*10¢ g per year in
2008, primarily driven by coal combustion in East Asia. Weiss-Penzias et al. (2016) “Trends in mercury wet
deposition and mercury air concentrations across the U.S. and Canada,” Science of the Total Environment.
it/ Swwwesclencedirectoom//science//article /ol /80048968 7 1630061 4. Fossil fuel-fired power plants are
the largest source of mercury emissions to the air. Once mercury from the air reaches water, microorganisms
can change it into methylmercury, a highly toxic form that builds up in fish. People are primarily exposed to
mercury by eating contaminated fish. hitps:/ /wwwiepagov/mats healtuhitml#impacts

78

ER 1104
OAK 0034750



found on the West Coast.287 A scientific panel convened by the National Academy of
Sciences found that “intercontinental transport” of mercury is “an important process that
clearly affects U.S. exposures.”28¢ Mercury is transported globally in the atmosphere, and
because it can stay in the atmosphere for 6-12 months, it can travel long distances, from
China to California, for example.28%

Mercury that enters the San Francisco Bay Area is converted to the neurotoxin
methylmercury.2?0 Methylmercury is now found in fog along the coast of California.2?1 It
eventually accumulates in ecosystems and wildlife and endangers human health. 292
Methylmercury exposure is a particular concern for women of childbearing age, unborn
babies, and young children. Studies have linked high levels of methylmercury to damage to
the developing nervous system.?3 Mercury exposure can impair children’s ability to think
and learn.2?4

HEE

Figure 24: Annual mean total BaP concentration {(pgm-3) over the northern Pacific Ocean in 2004:
horizontal distribution of total BaP concentration at 3 km above ground.?®5

287 Jaffe, D. et al. (2005). “Export of atmospheric mercury from Asia,” Atmospheric Environment. This article
has been cited 292 times.

288 National Academy of Sciences, 2010, Global Sources of Local Pollution: An Assessment of Long-Range
Transport of Key Air Pollutants to and from the United States, p7.

289 i/ Awwwsclencedirectoom /soience farticle /ol /300489697 1630061 4 (Weiss-Penzias 2016)

290 “Methylmercury [CH3Hg] is the most toxic form [of mercury]...Environments that are known to favor the
production of methylmercury include...coastal wetlands, particularly along the Gulf of Mexico, Atlantic Ocean,
and San Francisco Bay.” USGS Mercury in the Environment Fact Sheet 146-00 (October 2000].

ttps/ Swwwd usgsgov/themes/factsheet /1 46-00/7

291 bt /v nshaoy/discoveries/diso summdspiontn d=1360508 o= MNEF

292 Zhang 2016 http://www.pnas.org/content/113/3/526.full.pdf

293 “A recent study has estimated that between 316,588 and 637,233 US children each year suffer loss of 1Q
resulting from methylmercury toxicity, costing the United States $8.7 billion (in 2000 dollars; range, $2.2-43.8
billion) in lost economic productivity.” “The role of air pollution in asthma and other pediatric morbidities.”
Trasande and Thurston, 2005, Allergy and Clinical Immunology. ktin:/ Swwwiacionline org/artcle /30097 -
5749105 00306-4 /fulltext#secd 7 This article has been cited 158 times.

294 htos /S epasoey/ mats fhealth il #impants and EPA (2016). “Final consideration of cost in the
appropriate and necessary finding for the mercury and air toxics standards for power plants.”
htps:/Swwwepagov/sites fproduston /Mles /2016-05 /documents /20160414 mats If I fs.pdf

295 Zhang, Y. et al. (2011). “Transpacific transport of benzo[a]pyrene emitted from Asia,” Atmos. Chem. Phys.,
11,11993-12006. wwwatmoes-chem-nhysnet/11 /11993 /2011 /.
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PAHs, such as benzo(a)pyrene, are other health-harming chemicals that are released when
coal is burned. Benzo(a)pyrene is a PAH found in coal tar that is known to be carcinogenic.
The International Agency for Research on Cancer specifically mentions that
benzo(a)pyrene can be ingested via vegetables grown in areas with surface contamination
from atmospheric PAH fall-out.2?6 PAHs and other semi-volatile compounds are
transported across the Pacific Ocean in about a week under certain meteorological
conditions.??7 East Asian emissions of PAHs contributed 97 % of the modeled average
benzo(a)pyrene concentrations over North America, including significant contributions in
California.2?® (See Figure 24.)

8. BURNING COAL: GLOBAL AND BAY AREA EFFECTS

The magnitude of greenhouse gas emissions expected to result from the burning of coal
proposed to be exported through Oakland cannot be downplayed, especially in light of
Oakland’s and California’s efforts to reduce contributions to climate change (under the
City’s 2012 Energy and Climate Action Plan and the State’s AB 32 The Global Warming
Solutions Act). These emissions are relevant to the health and safety of people living,
working and visiting Oakland because it is now understood that climate change will have a
wide range of effects on Oakland, as soon as this century. (See Section 8.2.) Local and state
efforts to mitigate greenhouse gases and other climate relevant emissions, thus reducing
future health and safety harms from climate change, will be counteracted by the emissions
that will result when large quantities of coal exported through Oakland are eventually
burned.

The project sponsors indicate that the terminal will have the capacity to handle up to 9
MMTPA of commodity. If coal were the only commodity to be handled at the terminal, and
virtually all of the coal were to be eventually burned in power plants overseas, this burning
would generate approximately 23 MMTCOze per year.2?? This is more than 8 times all of the

296 JARC (2012]. “Chemical Agents and Related Occupations,” Monograph 100F.

bt/ Smonseraphsdarc i/ ENG/ Monogranhs /vol100F/

297 Zhang, Y. et al. (2011). “Transpacific transport of benzo[a]pyrene emitted from Asia,” Atmos. Chem. Phys,,
11,11993-12006. www.aimos-chem-phyanet/ 11 /1189372011 /7,

298 Zhang, Y. et al. (2011). “Transpacific transport of benzo[a]pyrene emitted from Asia,” Atmos. Chem. Phys,,
11,11993-12006. wwwatnos-chen-phyvenet/131/131993 /2014 /.

299 Emission factors for coal were provided by the California Air Resources Board (ARB}: Non-Power Plant:
2.347 MTCOze/short ton, Power Plant: 2.341 MTCOze/short ton. These emission factors are referenced in the
Mandatory GHG Reporting Regulation, which incorporates U.S.EPA Part 98 emission factors by reference. See
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/subpart_c_rule_part98.pdf, Tables C-1 and C-2.
These emissions factors represent a conservative estimate of emissions from end us of coal, given that burn
conditions in power plants are highly controlled and can optimize complete combustion. Actual emissions of
air pollutants are likely to be greater. Amount of coal expected: The HDR report submitted by project
sponsors indicates a total design capacity of 9 MMTPA. This figure does not include emissions associated
with the mining of the coal, the transport of the coal to Oakland, the terminal activities, or the transport of the
coal from Oakland to its end use destination.
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greenhouse gases emitted in the City of Oakland in 2013, the last year for which data are
available.300

Climate Change has been called the biggest global health threat of the 215t century.3%1
Climate change produces a wide range of mild to devastating effects on human health.302 In
general the most vulnerable people will be most severely affected.3%3 The EPA states that,
“Our most vulnerable citizens, including children, older adults, people with heart or lung
disease and people living in poverty are most at risk to the health impacts of climate
change.”3%4 The World Health Organization estimated global warming to be responsible for
166,000 deaths in 2000, from malaria, malnutrition, diarrhea, and drowning.3%5 (This is just
a small subset of the causes of ill-health and death associated with climate change.)

With 19 miles of shoreline, Oakland’s residents are vulnerable to sea level rise, volatile
weather patterns, warming oceans, and rising tides; these conditions put the city—
particularly near our shoreline—among those most threatened by impacts from climate
change, and create yet another source of environmental stress for vulnerable residents.306

#.1 California and Oakland GHG reduction plans

To conservatively estimate the greenhouse gas emissions associated with the eventual use
of the coal, for the purposes of understanding Oakland’s potential role in handling a
climate-relevant commodity, itis assumed that almost all of the coal will be burned for fuel
overseas.3%’

300 City of Oakland “core” emissions (those emitted strictly within city limits, not counting upstream or
lifecycle emissions) from City of Oakland 2016 Greenhouse Gas Emissions Inventory Report (2013 Data Year),
March 2016. See page 7: “In 2013, core emissions equaled 2,768,150 metric tons of carbon dioxide equivalent (MT
COx).”

301 Costello, A. et al. (2009). “Managing the health effects of climate change,” The Lancet. This article has been
cited >1100 times. See also testimony by Paul English, 14 September 2015.

302 Intergovernmental Panel on Climate Change (2014). “Chapter 11: Human health: impacts, adaptation, and
co-benefits,” Climate Change 2014: Impacts, Adaptation, and Vulnerability. Working Group I, Fifth
Assessment Report.

303 “The impacts of climate change are already being felt in California and will disproportionately impact the
state's most vulnerable populations.” hitips:/ Swwwrovoasov/ news.nbplid=19047 July 21, 2015 “Governor
Brown to World’s Mayors: It's Up to Us to Make it Happen.” Remarks at the Vatican.

304 hitns: S Swwweepagoy/ deanpowerplan/fact-sheet-clean-power-plan-benefitscleaner-more-efficient-
HIWET-Rerior
305 http: / /www.psr.org/assets/pdfs/psr-coal-fullreport.pdf

306 City of Oakland (2016). 2013 Greenhouse Gas Emissions Inventory Report.

btod2wewwZ oalkdandnebcomy/oakeal Jovoups fowa//documents /report/oak 58097 pdf

307 Emission factors for coal provided by California Air Resources Board from Mandatory GHG Reporting
Regulation, which incorporates U.S.EPA Part 98 emission factors by reference. See
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/subpart_c_rule_part98.pdf, Tables C-1 and C-2. The
coal emission factor is based on bituminous coal. Emissions estimates reported here assume that all coal is
combusted in power plants. This is a conservative assumption, as non-industrial uses of coal would result in
higher emission factors of most pollutants, due to non-optimized burn conditions.
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8.1.a California greenhouse gas reductions

Over just 10 years of full operation (at 9 MMTPA coal), combustion of coal exported
through this terminal would likely result in the release of at least 232 MMTCO2e.3%8 This is
equivalent to approximately half of California’s entire annual carbon budget at current
levels.?99 It is also equivalent to all of the greenhouse gas emissions that will need to occur
in California between 2020 and 2025 to ensure that California transitions from the 2020
Target (set in The Global Warming Solutions Act of 2006, AB 32)310 to the 2030 Goal
established in Executive Order B-30-15.311

If coal were to be exported throughout the 66 year life of this project (as leased),
combustion of the 5-9 MMTPA exported through this terminal would likely result in at least
851 MMTCOze and as much as 1531 MMTCOze. California’s emission target for 2050, a year
which will fall in the middle of the lease cycle, is less than 100 MMTCOze.312 This means
that emissions from burning coal exported over the length of the lease, as understood from
documents submitted by project sponsors, would be equivalent to approximately one
decade (and possibly 15 years) of California’s entire carbon budget at 2050 Target levels.

308 The lease period is 66 years.

309 California’s emissions were 441.5 mmtCO:ze in 2014, the most recent year for which data were available.
California’s 2020 Target is 431 mmtCOze.

310 Note that AB32 is part of California’s Health and Safety code (Section 38500): Global warming poses a
serious threat to the economic well-being, public health, natural resources, and the environment of California.
The potential adverse impacts of global warming include the exacerbation of air quality problems, a reduction
in the quality and supply of water to the state from the Sierra snowpack, a rise in sea levels resulting in the
displacement of thousands of coastal businesses and residences, damage to marine ecosystems and the
natural environment, and an increase in the incidences of infectious diseases, asthma, and other human
health-related problems.

311 Assuming that California achieves the 2020 Target (431 MMTCO:z¢) and progresses on a linear trajectory
toward the 2030 Goal (260 MMTCO:ze or 40% below 1990 levels), progressive annual reductions of 17
MMTCOze will be required. The cumulative reductions from 2020-2025 would be 256 MMTCO:e in this
scenario. “This new target is consistent with the path necessary to reach the scientifically established levels
needed to limit global warming below 2 degrees Celsius (°C) - the warming threshold at which scientists
agree that there will likely be major climate disruptions - and aligns California's GHG reduction targets with
those of leading international governments.” State of California 2030 Target Scoping Plan Concept Paper June
17,2016. bt/ fwwwarb.cagov/oo/scopingnlan/dociment/ 2054 sp concent papersiitndf

312 The 2050 Target is 80% below 1990 levels, State of California 2030 Target Scoping Plan Concept Paper
June 17, 2016. hitty:/ Swwwarb.sagovios/scopingplan/documment/ 2030 s concent paperaitondl
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8.1.b Comparison to Oaldand greenhouse gas reductions

In 2009, the Oakland City Council adopted GHG reduction goals of 36 percent fewer
emissions by 2020 and 83 percent fewer emissions by 2050.313 Oakland’s Energy and
Climate Action Plan notes that, “Achieving a 36% reduction in GHG emissions will require
unprecedented leadership by the City and all members of the Oakland community.”314
However, with even 5 MMTPA of coal handled through the proposed terminal, burning of
the commodity shipped through Oakland would result in annual GHG emissions in excess of
4 times all of those currently emitted in Oakland.31> (See Figure 25.) The emissions that
would result from burning a single year’s worth of exported coal (5 million metric tons of
coal, a conservative scenario), would be 179 times the amount by which Oakland must
reduce its emissions each year to meet its 2020 greenhouse gas emissions target.316

According to Oakland’s Energy and Climate Action Plan, meeting its ambitious emission
goals will require the following effort: a 20% reduction in vehicle miles traveled annually
as residents, workers and visitors meet daily needs through transit, walking, and bicycling;
24 million gallons of gasoline and diesel saved annually on local roads due to less driving
and more fuel efficient vehicles; 32% reduction in annual electricity consumption through
conservation and energy efficiency in homes and businesses; 14% reduction in annual
natural gas consumption through retrofits to Oakland’s homes and commercial buildings
and aggressive conservation; 62 million kWh and 2.7 million therms of renewable energy
production annually from local solar panels and other renewable energy technologies;
375,000 tons of waste diverted annually away from local landfills through waste reduction,
reuse, recycling, and composting.31” These emission reduction efforts, which are motivated
in large part by the goal of protecting Oaklanders’ long-term health and safety in light of
climate change and sea level rise, would be counteracted and substantially reversed by the
emissions associated with burning coal exported through Oakland.

313 City of Oakland (2016) Greenhouse Gas Emissions Inventory Report (2013 Data Year). See testimony by
Laura Wisland, Union of Concerned Scientists. In July 2009, the Oakland City Council approved a preliminary
planning GHG emissions reduction target for the year 2020 at 36% below 2005 levels, on a path toward
reducing GHG emissions by more than 80% below 2005 levels by 2050 (83%). (See City of Oakland 2016
Greenhouse Gas Emissions Inventory Report (2013 Data Year), March 2016.) This planning target was developed
based on recent publications of the Intergovernmental Panel on Climate Change (IPCC}, widely recognized as
the world’s leading body of climate scientists. According to a recent IPCC report, achieving this level of GHG
reductions throughout the industrial world will help to produce a level of climate stabilization that would
avoid the worst future climate impact scenarios. Additional background on this GHG reduction target is
provided in the ECAP Appendix. Oakland has an opportunity to demonstrate leadership by striving to achieve
this level of GHG emissions reductions, reinforcing our commitment to local climate action.

314 See testimony from Laura Wisland, Union of Concerned Scientists. See also City of Oakland (2012). Energy
and Climate Action Plan.

315 Latest data for Oakland emissions are from 2013. See City of Oakland (2016) Greenhouse Gas Emissions
Inventory Report (2013 Data Year). The comparison is with City of Oakland’s core emissions. Since emissions from
coal burning as calculated here do not include upstream emissions (such as those associated with mining or
transport), it is most appropriate to compare them with Oakland’s core emissions.

316 Assumes a linear reduction in Oakland core emissions between 2005 and 2020, necessitating
approximately 71,800 mtCOze reduction per year during that time period. Burning 5 million metric tons of
coal in a power plant releases about 12.9 million mtCOze.

3171751 p101, Oakland ECAP

83

ER 1109
OAK 0034755



Mlilbon et tons COZs (MRMTOOZe}
o £

G

© ,
L b

o PNy
ME)"‘ ”{?

o3
v
v

i Craidand 2020 Target Tramciory 8 Uslland Ermission Exlimate 8 Combnation of Bxported Cost {5 MRPTAS

Figure 25: Comparison of greenhouse gas emissions from Oakland and proposed coal exports (5
MMTPA), 2005-2050. The green bars show the trajectory needed to meet the City of Oakland'’s Energy
and Climate Action Plan’s goal of reducing “core” city emissions to 36% below 2005 in 2020, which was
adopted in 2012, assuming linear emission reductions. The 2050 bar shows Oakland’s target of 83%
below 2005 levels in 2050. The blue stars represent Oakland core emissions estimates for 2005, 2010,
and 2013, as determined by the City of Oakland. The gray bars show the emissions expected to result
from coal shipped through the proposed Oakland terminal, at the conservative rate of 5 MMTPA. This
figure assumes that the coal is eventually burned in power plants.318

Oakland’s efforts to reduce its emissions, both directly and indirectly, are mentioned in
proposed terminal planning documents. The 2013 Standard Conditions of Approval and
Mitigation Monitoring and Reporting Program (SCA/MMRP), as revised by the City Council,
includes the requirement of a GHG reduction plan, which must answer to this question
(emphasis added):

“Would the project generate greenhouse gas emissions, either directly or indirectly,
that may have a significant impact on the environment?’31?

The goal of the required GHG reduction plan, as specified, is to “increase energy efficiency
and reduce GHG emissions by at least 20 percent, with a goal of 36 percent below the
project’s “adjusted” baseline GHG emissions to help achieve the City’s goal of reducing GHG

318 In 2009, the Oakland City Council adopted GHG reduction goals of 36 percent fewer emissions by 2020
and 83 percent fewer emissions by 2050. This figure assumes a linear reduction in Oakland core emissions
between 2005 and 2020, necessitating approximately 71,800 mtCOze reduction per year during that time
period. Burning 5 million metric tons of coal in a power plant releases about 12.9 million mtCOze. Targets and
2010 and 2013 emission inventory estimates are derived from City of Oakland Emission Inventory, March
2016.

319 Standard Conditions of Approval and Mitigation Monitoring and Reporting Program, Revised by City
Council 16 July 2013. See p. 27.
http://www?2.0aklandnet.com/oakcal /groups/ceda/documents/report/oak042281.pdf
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emissions.” The SCA/MMRP specifies that project sponsors must submit the GHG
Reduction Plan for City review and approval.32° Project sponsor TLS clearly expressed the
need to conform to the SCA/MMRP in design, construction, and operation of the
terminal 321

Emissions from end use of the coal exported through the proposed terminal are an indirect
source of greenhouse gas emissions from the project that would have a significant impact
on the environment. To be consistent with the intent and requirements of the City’s Energy
and Climate Action Plan and the SCA/MMRP, the project should both reduce its operational
baseline as directed and avoid causing significant impact on the environment through net
indirect greenhouse gas emissions resulting from the project; the latter taking into account
the range of commodities available for export. Export of coal through the proposed
terminal will make it practically impossible to fulfill the indirect GHG reduction
requirement.

8.1.c International greenhouse gas reductions

The OECD and other international organizations have made clear that coal combustion will
need to be reduced in order to meet local, state, national, and international climate change
mitigation goals. Even the most advanced (and costly) coal-fired power plants are not going
to be consistent with the mitigation efforts required to keep climate change below 2°C of
warming above pre-industrial levels (a goal commonly cited by the world community)
unless they can capture and store the CO2 they produce.322

Efforts to lower heat-trapping greenhouse gas emissions in Oakland and California, and
lower coal use throughout the United States through the Obama Administration’s Clean
Power Plan, will be negated to the extent that the coal we avoid using in this country is
exported to be used elsewhere, followed by the impacts of global warming to our
communities.323

California Governor Jerry Brown has stated that, “It doesn't make sense to be shutting
down coal plants and then export it [coal] for somebody else to burn it in a more dirty way.

320 Standard Conditions of Approval and Mitigation Monitoring and Reporting Program, Revised by City
Council 16 July 2013. See p. 27.
http://www2.0aklandnet.com/oakcal/groups/ceda/documents/report/0ak042281.pdf

321 “In addition to the normal California regulatory regime of existing federal, state, and local regulations, the
Terminal Logistics Solution (TLS) project must be designed, constructed, and operated within and in
conformance to the Oakland Army Base Redevelopment program Standard Conditions of Approval
/Mitigation Monitoring and Reporting Program (SCA/MMRP) requirements.” TLS Basis of Design
Introduction.

322 “Between now and 2050, if no further mitigation measures are undertaken, coal generation is projected to
emit more than 500 GtCO:. That is around half the remaining carbon budget consistent with staying under
2°C.” http:/ /www.oecd.org/environment/climate-what-has-changed-what-has-not-and-what-we-can-do-
about-it.htm, OECD 2015. For reference to the 2°C goal, please see for example UNFCCC (2015). “Adoption of
the Paris Agreement,” Conference of the Parties, 215t Session, Paris, 30 Nov-11 Dec 2015.

bt S unloonint/resource/dons /201 5 /0ond L lene /1090 ndh

323 Several written testimony letters submitted by the public addressed this point.
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But what we need is a national plan to reduce all fossil fuels. Certainly, coal would be at the
top.”3?* Governor Brown has also specified that “over 90 percent” of coal “can never be
taken out of the ground.”32

UC Berkeley Professor Maximilian Auffhammer wrote, “As we are working towards a global
climate architecture, leakage of carbon from regulated areas [such as California] is a major
concern as it partially offsets the effectiveness of such legislation...Using this terminal to
ship coal to Asia simply provides a valve to leak coal to its biggest consumer and offset US
federal and California legislation.”32®

8.2 Health effects of dlimate change in Bay Area

This section details the expected effects of climate change on Oakland and surrounding
areas.

The health and safety of Bay Area residents, and specifically those in Alameda County, is
expected to be affected by climate change over the next few decades. Climate change
threatens Oakland specifically, with impacts that are felt as both discrete shocks (coastal
floods, increased wildfire risks) and continual or periodic stress (rising seas and droughts).
As the climate warms, droughts, extreme heat days, large rainstorms and other abnormal
weather patterns are expected to occur more frequently and intensely.3?’

Oakland’s poorer residents, the elderly, and children may be disproportionately vulnerable
to these increasing threats.>?® (See Figure 26.) Mortality in Alameda County may increase
17.4% for every 10 degree (F) change in mean daily temperature, with an excess mortality
risk of 9.2% for people over 65.3%° Mortality from cardiovascular conditions on extremely
hot days is estimated to be up to 28 percent higher than normal.3* The elderly, infants and

324 Yardley (2015). How Utah quietly made plans to ship coal through California. LA Times. Dec 11 2015.

325 On July 21, 2015, Governor Jerry Brown made the following remarks at the Vatican: “One-third of the oil
that we know exists as reserves can never be taken out of the ground. Fifty percent of the gas can never be
used and over 90 percent of the coal. Now, that is a revolution. That is going to take a call to arms.”
hites:/Swwweonvcagsy/newsphn?id=15047 “Governor Brown to World’'s Mayors: It's Up to Us to Make it
Happen.” The press release about his remarks noted: “Earlier this year, Governor Brown issued an executive
order to reduce greenhouse gas emissions in California 40 percent below 1990 levels by 2030 - the most
ambitious target in North America and consistent with California's existing commitment to reduce emissions
80 percent under 1990 levels by 2050. The Under 2 MOU builds on other international climate change pacts
with leaders from Mexico, China, North America, Japan, Israel and Peru.”

326 Written testimony provided by Dr. Maximilian Auffhammer, on September 21, 2015. Dr. Auffhammer is a
Professor of Environmental Economics and Associate Dean of Social Sciences, UC Berkeley, and was a Lead
Author of the Intergovernmental Panel on Climate Change Fifth Assessment Report.

327 City of Oakland 2016-2021 Local Hazard Mitigation Plan. May 13, 2016. : www.ocaklandnet.com/thmp

328 City of Oakland 2016-2021 Local Hazard Mitigation Plan. May 13, 2016. : www.oaklandnet.com/thmp

329 Ostro, B. et al. (2011). “Quantifying the health impacts of future changes in temperature in California,”
Environmental Research.

330 California Climate Change Center (2012). “Our Changing Climate: Vulnerability & Adaptation to the
Increasing Risks from Climate Change in California,” htfp:/ Swww.energv.cagov/ 2081 2oublications /CEC-508-
2012-007 /CRC-500-201 2-007 ndf
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African Americans are at higher risk for hospitalization for stroke, diabetes, acute kidney
failure, dehydration and pneumonia. Preterm delivery is more likely for all pregnant
women. (See Section 4.2.b for more on health effects in vulnerable populations.)

Lralesbying Haslth
Diupiiting

| Social Detorvivsnts of Meailh

Elerants of Vlnarabiily

Figure 26: Intersection of social determinants of health and vulnerability®3*

8.2.a Higher temperatures

Average temperatures in Alameda County are expected to rise between 3.3 and 5.6 degrees
Fahrenheit in the next half century.>* Alameda County is likely to experience the highest
percent change in risk estimate per 10°C increase in apparent temperature (17%), nearly
twice as much of an increase per 10°C than the state-wide average (9%), according to a
study of future temperature projections in California.>33

Extreme heat can have public health impacts, particularly to the elderly and children under
five: premature death; cardiovascular stress and failure; and illnesses such as heat stroke,

331 Gamble, J.L., (2016) Ch. 9: Populations of Concern. The Impacts of Climate Change on Human Health in the
United States: A Scientific Assessment. U.S. Global Change Research Program, Washington, DC, 247-286.
http://dx.doi.org/10.7930/J0Q81B0OT

332 Laura Wisland, Union of Concerned Scientists, citing California Energy Commission (2015}, CalAdapt,
bt/ /cal-adapborg/tools/factsheet/,

333 Ostro, B. et al. (2011). Quantifying the health impacts of future changes in temperature in California.
Environmental Research 111 1258-1264.
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heat exhaustion and kidney stones.>* Mortality linked to extreme heat may double or triple
during an extreme heat event.3® Workers who must labor outside are at particular risk for
health impacts from higher temperatures.3%

The number of extreme heat days in the state is expected to rise 21-24 per year.>*’
Historically, there have been four extreme heat days in any given year, statewide. Climate
models predict increases in both the intensity and duration of heat waves in California and
an increase in ozone pollution. The health effects of higher temperatures and higher ozone
concentrations in California have been well documented and will result in increases in
mortality, hospitalization and emergency room visits in Oakland.?3®

8.2.b Alr pollution

Itis likely that climate change will worsen PM2s pollution as well, especially in areas where
medium and high social vulnerability exist.>*® By around 2050, 949,000 Alameda County
residents are expected to live in areas with high PMzs and 747,000 of these residents
(79%) will be in areas classified as having medium or high social vulnerability.3%

334 City of Oakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016. :
www.oaklandnet.com/lhmp

335 California Climate Change Center (2009), “Estimating the Mortality of the July 2006 California Heat Wave,”
California Energy Commission CEC-500-2009-036-F.

336 [t is with “high confidence” that the Intergovernmental Panel on Climate Change expects “consequences
for health of lost work capacity and reduced labor productivity in vulnerable populations” if climate change
continues at projected in the scenarios evaluated. Intergovernmental Panel on Climate Change (2014).
“Chapter 11: Human health: impacts, adaptation, and co-benefits,” Climate Change 2014: Impacts, Adaptation,
and Vulnerability. Working Group I, Fifth Assessment Report.

337 Laura Wisland, Union of Concerned Scientists, citing California Energy Commission (2015), CalAdapt,

Witngd feal-adaptorgfronls /facishest/. The State of California defines an extreme heat day as a day during the
months of April through October, where the maximum temperature exceeds 81 degrees Fahrenheit (in
Oakland).

338 Qstro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. Former Chief of the Air
Pollution Epidemiology Section, California Environmental Protection Agency.

339 Cooley, H. (2013). “Social Vulnerability to Climate Change in California,” Pacific Institute report prepared
for California Energy Commission. p 57. “By 2050, an estimated 14 million residents lived in census tracts
with PMzs levels projected to be above the California standard in 2050, which is categorized as high exposure
(Table 15). About half of those with high exposure also lived in areas with high social vulnerability.” Potential
causes of increased PMzs include higher temperatures, more wildfires, and more biogenic emissions of PMzs
precursors (such as VOCs].

340 Cooley, H. (2013). “Social Vulnerability to Climate Change in California,” Pacific Institute report prepared
for California Energy Commission. p 60.
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Figure 27: Average PMz.s concentration under present (7 year average 2000-2006) and projected future
conditions (2047-2053).%%

8.2.¢ Drought and wildfire

The City’s Local Hazard Mitigation Plan notes that California’s future climate of frequent
drought and higher heat leaves Oakland at extreme risk for wildfire, akin to the 1991
Oakland-Berkeley fire, which killed 25 people, injured 150 people, destroyed more than
3,000 homes and resulted in $9 billion of losses. The hazard mitigation plan notes that
“Ig]iven the current drought conditions of the last few years, the probability of another
wildfire is extremely high. As such, the Oakland hills area remains vulnerable to another
catastrophic event.”342

Global warming has already measurably worsened the ongoing California drought.343 While
scientists largely agree that natural weather variations have caused a lack of rain, rising
temperatures are making things worse by driving moisture from plants and soil into the

341 Projections are based on the NCAR B(6.44 Business as Usual Emissions Scenario. Source: Cooley, H.
(2013). “Social Vulnerability to Climate Change in California,”, Pacific Institute report prepared for California
Energy Commission p57.

342 City of Oakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016.
www.oaklandnetcom/dhmp

343 Williams, A. et al. (2015). “Contribution of anthropogenic warming to California drought during 2012~
2014, Geophysical Research Letters. stip://onlinelibrarvavilevcom/dol /101004 /201 5G 064024 /80
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air. One study estimates that increased temperatures have driven up water demands by as
much as twenty-five percent.344

8.2.d Infectious diseases

Climate change may affect the geographic range and incidence of several environmental
infectious diseases, including West Nile encephalitis, Lyme disease, coccidioidomycosis
(“valley fever”), dengue fever, and human hantavirus cardiopulmonary syndrome.34> West
Nile virus activity often appears to be greatest during La Nifia conditions of drought and
hot summer temperatures, both of which are similar to the conditions likely to be induced
by climate change in California.346 Modeled results also indicate that future climate
conditions will also support increased plague activity in the Central and North Coast
counties.347

1.3 Sea lovel rise In Gaklang

Sea level rise is caused by rising temperatures and melting ice and is exacerbated by the
release of heat-trapping greenhouse gases and short-lived climate pollutants. When the
coal that is proposed to be exported through OBOT is eventually burned, it will contribute
to the global temperature increase and sea level rise.

The Oakland Army Base site is considered “most at risk” from sea level rise.348 Several
existing fire stations are also at risk of future flooding, according to the Bay Conservation
and Development Commission.34?

Predictions are that global climate change will increase the sea level rise of San Francisco
Bay, and that the frequency and extent of short term, temporary coastal flooding will

344 Williams, A. et al. (2015). “Contribution of anthropogenic warming to California drought during 2012~
2014,” Geophysical Research Letters. hitp:/ fonlinelibrarvoawilevcom/dol /181002 /201 5GLOG4924 /il

345 English, P. (2011). “Environmental Health Indicators of Climate Change for the United States: Findings
from the State Environmental Health Indicator Collaborative,” Environmental Health Perspectives.

bt/ febpaiehsnilugoy /0900708/

346 California Department of Public Health, (no date].“Vector-borne disease and climate change,” California
Environmental Health Tracking Program.

bBttp/Jeebtnorg/fac/cimate change/vectorborne disease and climate change.

347 Holt, A.C. et al. (2009) “Spatial analysis of plague in California: niche modeling predictions of the current
distribution and potential response to climate change.” International Journal of Health Geographics,
doi:10.1186/1476-072X-8-38.

348 City of Oakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016.
www.oaklandnetoom//dhmpe “Oakland is projected to experience 36-66 inches of sea level rise by the year
2100, which, without action, could substantially impact coastal areas: low lying coastal residences, the Port,
the former Oakland Army Base, the Oakland Alameda County Coliseum complex, Oakland International
Airport, and [-880 are most at risk.”

349 “Fire Station #22 serves the airport and has special equipment for aviation disasters; stations #27 and #29
serve the neighboring communities. The fire stations are vulnerable to future flooding because the buildings
are at grade and firefighters rely on vulnerable roads to perform their emergency response function.” BCDC
(2015), “Oakland/Alameda Resilience Study Phase 1 Report: Vulnerability and Risk Assessment Findings,
November 2015 Draft”, pgs -20-31. Cited in Local Hazard Mitigation Plan.
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increase. Eventually, permanent daily tidal inundation will be reached.3>% Storms are
expected to increase in intensity, as well. With Oakland’s older stormwater drainage
system, processing the water from the predicted higher tides and larger storms could lead
to significant increases in both coastal and urban flooding and flood damage.

Sea level is already rising as a result of human activities. In a recent report on sea level rise
and its impact on coastal flooding in the San Francisco Bay Area, Climate Central found that
human-caused global sea level rise has caused the number of flood days in San Francisco to
increase by 118% over the past 30 years. Sea level has risen at least 4 inches since 1950,
and 3.5 inches can be linked to human-caused global sea level rise.351 Between 1950-2014,
329 flood days (69%) were attributable to anthropogenic global sea level rise in San
Francisco.352 Over the past 10 years alone, 81 flood days (82% of all flood days in that
period) were attributable to anthropogenic sea level rise in San Francisco.353

Our Coast, Our Future is an initiative that assists Californians in better understanding the
potential effects of future sea level rise on existing infrastructure. The two figures below
represent conservative (expected day-to-day conditions) and likely but less frequent
(upper end of projected sea level rise, combined with 100 year storm event) scenarios for
2070-2080.

350 City of Oakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016.

www saklandnetoom /e

351 Strauss, B. et al. (2016). “Unnatural Coastal Floods: Sea level rise and the human fingerprint on U.S. floods
since 1950,” Climate Central Research Report.
http://sealevel.climatecentral.org/uploads/research/Unnatural-Coastal-Floods-2016.pdf

352 “Very likely” range is from 200-420 flood days, or 42-89% of total.

Strauss, B. et al. (2016). “Unnatural Coastal Floods: Sea level rise and the human fingerprint on U.S. floods
since 1950,” Climate Central Research Report.
http://sealevel.climatecentral.org/uploads/research/Unnatural-Coastal-Floods-2016.pdf

353 “Very likely” range is from 62-92 flood days, or 64-93% of total.

Strauss, B. et al. (2016). “Unnatural Coastal Floods: Sea level rise and the human fingerprint on U.S. floods
since 1950,” Climate Central Research Report.
http://sealevel.climatecentral.org/uploads/research/Unnatural-Coastal-Floods-2016.pdf
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Figure 28: Flood prone areas in Oakland projected when 50 cm of sea level rise occurs, under everyday
conditions with no storm impact or King Tide event. This amount of sea level rise (50 cm or 1.6 feet) is
projected for 2070-2080 (within the lease duration of O0BOT) by nearly all reports and scenarios.?34 Note
the low-lying flood prone areas {shown in green) and the flood hazard areas {shown in blue) in the
project site, the Oakland airport and around Lake Merritt, Airports are shown in red.

354 Qur Coast Our Future, “Comparing Sea Level Rise Predictions.”

H

nites S dataprbosrg/cads/onis/sealevelrise feompare/ Viewed 19 May 2016.
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Figure 29: Projected inundation in Oakland associated with 75 cm of sea level rise, taking into account
waves expected during 100 year storm events. Many sed level projections for 2070-2080 (within the
lease duration of OBOT]) estimate approximately 75cm of sea level rise in the Bay Area. Light pink
shading indicates extent of minimum inundation expected; dark pink shading indicates extent of
maximum inundation expected. Airports are shown in red.?*

The Adapting to Rising Tides project has found that approximately 6,000 Oakland residents
would be atrisk in a 16-inch sea level rise scenario, and 15,000 residents would be at risk
with 55-inch sea level rise, which is expected to occur by the year 2100. The replacement

355 Our Coast Our Future, “Comparing Sea Level Rise Predictions.”
hitp//dataprboorg/cade/ionis/sealevelrise/compare/ Viewed 19 May 2016.
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costs of property in the Adapting to Rising Tides project area in Oakland are estimated at
$22 to $38 billion.3>¢ City facilities at risk with a 16 inch SLR scenario are two fire stations,
five health care facilities, two homeless shelters and three schools, among other city
facilities.357

This is an example of a positive feedback loop which will lead to the exacerbation of safety
and infrastructure impacts: the Oakland Army Base site (and its visitors, workers, and
adjacent communities) is at short-term and long-term risk from sea level rise, and the
project itself (if coal were to be shipped through it) would contribute to additional sea level
rise, worsening the problem over time.

8. CONCLUSION

The transloading, handling, storage and shipping of coal in and through Oakland is likely to
have serious and on-going health effects and safety risks for residents, workers and others
who live, work and/or visit portions of Oakland and adjacent communities.
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Al. ACRONYMS AND ABBREVIATIONS

AB32
ACPHD
BAAQMD
BTU
CalEPA
CARB
CCIG
COPD
CWP
EBMUD
EBRPD
ECAP
EPA
HDR
JARC
LDDA
MEC
MMTPA
MMTCO:ze
MSHA
NAAQS
NIOSH
NMRD
NOx
OBOT
OECD
OEHHA
OSHA
PAH
PEL
PMa2s
PMF
PVC
REL
TLS
VOC
WHO

Global Warming Solutions Act of 2006 (California Assembly Bill 32)
Alameda County Public Health Department

Bay Area Air Quality Management District

British thermal unit, a measure of energy content

California Environmental Protection Agency

California Air Resources Board

California Capital & Investment Group

Chronic obstructive pulmonary disease

Coal workers' pneumoconiosis

East Bay Municipal Utility District

East Bay Regional Park District

Energy and Climate Action Plan (Oakland)

Environmental Protection Agency

HDR Engineering Firm

International Agency for Research on Cancer (WHO Agency)
Lease Disposition and Development Agreement

Minimum explosive concentration

Million metric tons per annum

Million metric tons of carbon dioxide equivalent

Mine Safety and Health Administration (Department of Labor)
National ambient air quality standards

National Institute for Occupational Safety and Health
Non-malignant respiratory disease

NO and NO: (gases)

Oakland Bulk and Oversized Terminal

Organisation for Economic Cooperation and Development
Office of Environmental Health Hazard Assessment (CalEPA)
Occupational Safety and Health Administration (Department of Labor)
Polycyclic aromatic hydrocarbon

Permissible exposure level

Fine particulate matter (having aerodynamic diameter < 2.5 um)
Progressive massive fibrosis

Polyvinyl chloride

Reference exposure level

Terminal Logistics Solutions

Volatile organic compound

World Health Organization
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AZ. TYPES OF COAL

Coals are characterized in grades or ranks, including the following (which are ordered from
least to most carbon content per unit mass): lignite, subbituminous, bituminous, and
anthracite. Coal grades are determined by level of maturity, which is the product of a
combination of geological processes, including time, pressure, and heat. Coal types vary by
carbon content, energy density, moisture content, and sulfur content. Thermal or “steam”
coal is used to create steam, often for electricity generation. Metallurgic coal is used for
making iron or steel. Coal is also used for industrial purposes. In some countries, notably in
East Asia, coal is burned in households for cooking and heating.

PERCENTAGE OF FIXED CARBON (DAY, MINERAL-MATTER-FREE BASIS)
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Figure 19: Types of coal, ranked by energy per mass and percentage of fixed carbon. Source: United
States Geological Survey. Utah coals likely to be exported through the terminal range from 11,000-
12,000 BTU/Ib.
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AZ. PRECAUTIONARY PRINCIPLE

Coal and coal dust affect human health in myriad ways. Some of the effects of coal and coal
dust exposure on human health are well-documented; others have not been widely studied.
Because of this, policymakers should consider invoking the precautionary principle to
guide decision-making around coal and coal dust.

The precautionary principle is based on the following tenet: “Where threats of serious or
irreversible harm to people or nature exist, anticipatory action will be taken to prevent
damages to human and environmental health, even when full scientific certainty about
cause and effect is not available, with the intent of safeguarding the quality of life for
current and future generations.”358

There is a test of two aspects that can be used to determine whether the precautionary
principle should be applied: (1) when we suspect our actions may pose a threat to human
or ecological health and (2) when scientific uncertainty might otherwise keep us from
taking action to prevent harm. If both of the statements are true for a given situation, the
precautionary principle approach is appropriate.35?

Key components of the precautionary principle include the following360:

Taking anticipatory action to prevent harm in the face of scientific uncertainty.
Exploring alternatives, including the alternative of “no action.”

Considering the full cost of environmental and health impacts over time
Increasing public participation in decision-making

Shifting responsibility for providing evidence to proponents of an activity

In 1997, the International Agency for Research on Cancer (IARC) stated in its report on coal
dust that it “cannot be classified as to its carcinogenicity to humans” and that there was at
the time “inadequate evidence in humans for the carcinogenicity of coal dust.”361 This
meant that, at the time, “The available studies are of insufficient quality, consistency or
statistical power to permit a conclusion regarding the presence or absence of a causal
association, or no data on cancer in humans are available.” However, as detailed in the
previous sections, evidence that has emerged since that time has strengthened the
suspicion that coal dust is very harmful to humans. Section 3 includes information on the

358 hitp: //www.watoxics.org/files/seattle-pp-whitepaper

359 hitp: / /nsglc.olemiss.edu/Precautionary%2 OPrinciple.pdf

360 http://www.watoxics.org/files /seattle-pp-whitepaper

361 http://monographs.iarc.fr/ENG/Monographs /vol68/mono68-12.pdf
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recent determination, based on new scientific evidence, that particulate outdoor air
pollution is carcinogenic.362

There is evidence that the precautionary principle should be employed (which would
dictate mitigating all exposure) due to the substances that make up coal dust and are on the
OEHHA list,363 especially because exposure to more than one carcinogen, in combination,
can have deleterious effects.

In addition, the lack of public information regarding the chemicals included in the
surfactants sometimes used on coal transported in rail cars also seems to require
application of the precautionary principle. Many of the toppers used on open cars are
proprietary and therefore their chemical composition is not disclosed; and in some cases,
their Material Safety Data Sheets (MSDS) do not provide sufficient information on human
or environmental health impacts.3¢4 The precautionary principle seems appropriate to
apply here, with the goal of protecting the health and safety of Oakland residents, workers,
and visitors, as is the responsibility of the City.365

362 [n 2013, 24 experts from 11 countries meeting at the International Agency for Research on Cancer (IARC)
“unanimously classified ocutdoor air pollution and particulate matter from outdoor air pollution as
carcinogenic to humans (IARC Group 1}, based on sufficient evidence of carcinogenicity in humans and
experimental animals and strong mechanistic evidence.” Loomis, D. et al. (2013). “The carcinogenicity of
outdoor air pollution,” Lancet.

363 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment
(OEHHA) (2016). State of California Environmental Protection Agency Office of Environmental Health Hazard
Assessment Safe Drinking Water and Toxic Enforcement Act of 1986: Chemicals Known to the State to Cause
Cancer or Reproductive Toxicity. May 20, 2016. littp: //oehhacagov/media/downloads fproposition-

65/ /m6hsingle 5202016 0df See also International Agency for Research on Cancer (2015). “Outdoor Air
Pollution,” Monograph 109, p42. http://monegraphsiare I /ENG /Monographs/voll09/indexnhs

364 2322 p273, sahu

365 This conclusion was also reached by the Union of Concerned Scientists: “Given the evidence that coal dust
and other hazards related to coal transport could jeopardize public health and safety, and the uncertainty
surrounding the extent of such hazards or what measures could safely avoid or mitigate the impacts .of coal
transport, the most prudent and responsible course is to not allow Oakland residents to be exposed to such
risks in the first place.” (Adrienne Alvord, UCS, 1751 p83).
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A4, RESOLUTIONS

The following entities have passed resolutions opposing the transport, handling, storage,
and/or transloading of coal at or to the proposed terminal:

A4.1. Oakland Unified School District
A4.2. East Bay Mayors

A4.3. East Bay Regional Park District
A4.4. Emeryville

A4.5. Berkeley

A4.6. City of Richmond

A4.7 City of El Cerrito

Please see the attachments at the end of the report.
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RESOLUTION
OF THE
BOARD OF EDUCATION
OF THE
CGARKLAND UNIFIED SCHOOL DISTRICT

Resolution Ne. 1516-0195

OPPOSING CONSTRUCTION OF A COAL DEPOT IN THE CITY OF OAKLAND,
CA; SUPPORTING STATE LEGISLATION AND FEDERAL REGULATIONS
DESIGNED TO PROTECT THE CHILDREN AND RESIDENTS OF OAKLAND, CA
AGAINST THE HAZARDS AND RELATED ACTIVITIES SUCH A FACILITY
POSES TO THE COMMUNITY

WHERFEAS, new technologies have resulted in the development of unprecedented amounts of
both domestic and foreign oil, natural gas, and other petroleum products and derivatives,
which will significantly increase the volume of petroleum products moving by rail; and

WHEREAS, the Iast fow vears have seen a dramatic rise in transport of crude by rail
nationwide—the volume of crude by rail shipments in Northern California increased by 50
percent in 2013 alone—accompanied by a similar rise in accidents, nearly 100 in 2013; and

WHERFEAS, the increase in crude by rail wransportation has resulted in several recent
derailments, spills, and fires which have resulted in the loss of human life and billions of
dollars of damages, which illustrates the potential catastrophic impacts that could ocour in our
community from the transport of petroleum by rail; and

WHEREAR, a Federal Surface Transportation Board proceeding regarding the
transportation of coal by rail found that coal dust can destabilize rail tracks and can
contribute to frain derailments; and

WHEREAS, the 11.S. Department of Transportation has concluded that the increase in crude
by rail transport poses an imminent hazard warranting emergency measures to abate the
serious risks to communities and the environment and the National Transportation Safety
Beard recently made recommendations to avoid urban areas when transporting crude; and

WHEREAS, previous rail car derailment explosions in North America show emergency
responders do not have sufficient cquipment and supplies to adequately respond to a
catastrophic explosion due to a ratl car devailment; and

WHEREAS, the rail lines that will carry this petroleum run by Oakland’s parks,
businesses, and schools, and along our waterfront, creeks, and other natural areas; and

WHEREAS, coal and pet coke are commoniy transporied via open-lop rail cars and where a

large volume of these materials escape during transit, contaminating the surrounding area with
coal dust, thereby increasing the risk of deratlments; and
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WHEREAS, coal and petrolewm coke contain toxic heavy metals—including mercury, arsenic,
and lead—and exposure to these toxic heavy metals in high concentrations is linked to cancer
and birth defects in humans and can be harmful to fish and wildlife; and

WHEREAS, new coal and pet coke export terminals and crude by rail operations are
expected to result in a massive increase in train traffic in California, causing concerns about
blocked roads inhibiting the travel of emergency vehicles, pedestrians, and other vehicle
traffic; and

WHEREAS, increased rail traffic in California will lead to an increase in diesel emissions in
communities along rail lines; and

WHEREAS, Utah Senate Bill 246, contributes $33 million dollars for the development of a coal
depot and transportation of approximately 9 million tons annually of Utah coal to west Qakland
for export to Ching and other countries;

WHEREAS, the California Transportation Commussion 1s disbursing grant money given to the
City of Oakland andfor its Port via Proposition 1B, in part, to fund the west Oakland depot 1o
which Utah coal will be transported for international export;

WHEREAS, the Board of Education of the Qakland Unified School District is deeply
concerned about the threat to the lives, safety, and health of its students and staff due to
potential spills, and fires from the transport of petrolewm by rail to and construction of a coal
facility, with attendant environmental hazards, located within the boundaries of the District;

WHEREAS, State Senator Loni Hancock has introduced in the California State Senate SB
1277 which declares that the transportation of coal through west Oakland will present a clear
danger to the health and safety of Oakland residents as well as the workers that will handle
the coal and prohibits the shipment of coal through an Qakland facility that has been paid
for, in part, with California funds; SB 1278 which requires an environmental impact review
from any public agency that has authority to approve any portion of a project relating to the
shipment of coal through Oskland; SB 1279 which prohibits the use of California public
funds to build or operate any port that exports coal from California and applies to any port
located near a disadvantaged cornmunity; and SB 1280 which requires port facilities that ship
bulk commodities and receives California funds to prohibit coal shipments or fully mitigate
the green-house gas emissions associated with the combustion of the coal,

NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the Qakland
Unified School District opposes Utah Senate Bill 246 and supports enactment of California
Senate Bills 1277, 1278, 1279 and 1280, and wrges the U, 8. Department of Transportation
{(DOT) to adopt regulations increasing federal tank care design and operation regulations for
petroleum shipments and phase out of older-model tank cars which do not have stringent
standards, which should be issued to protect the health, safety and welfare of the District’s
children and the residents of the City of Oakland:
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BE IT FURTHER RESOLVED, that the Board of Education calls upon the Board of Port
Commuissioners of the City of Oakland and the City Conncil of the City of Oakland to halt
the development of the depot mentioned herein or any similar facility, in the interest of
maximally protecting and preserving the health and welfare of the children and residents of
the City of Qakland.

PASSED AND ADOPTED by the Board of Education of the Oakland Unified School

District, this 23rd day of March, 2016, by the {ollowing vote:

AYES: Jody London, Aimee Eng, Jumoke Hinton Hodge, Roseann Torres,
Vice President Nina Senn and President James Harris

MAYS: MNone
ABSENT: None

ABSTAINED: Shanthi Gonrales

CERTIFICATION

We, James Harris and Antwan Wilson, President and Secretary of the Board of Education of
the Qakland Unified School District, respectively, do hereby centify that the foregoing
Resolution was duly approved and adopted by the Board of said District at its Special
Meeting No. | held on the 23% day of March, 2016, in the City of Oakland, CA, with a copy
of the Resolution being on file in the Office of the Board of Education of said District,

File ID Number: - 716 2

By:
,,\/”( {M,Mv?g:h ¥ \i’ﬁtﬁ M
Secrotary
JH:ER:st
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PETER MAASS TOM BATES GREG LYMARN DIANNE MARTINEZ TOM BUTT
Mayor of Albany Mayor of Berkeley  Mayor of El Cerrito Mayor of Emeryville  Mayor of Richmond
April 14, 2016

Dear Mayor Schaaf and Members of the Oakland City Council:

We urgently request that you do everything you can to ensure that coal is not allowed to be shipped
from the marine terminal under development at the former Oakland Army Base. Coal was not
considered in the environmental review of the project when it was approved, and if you don't stop
what would be the largest coal terminal on the West Coast of the United States, the health and
safety impacts could be severe, not just for Oakland but also for cur communities and for the world.

Here is what some of the world’s leading organizations say about coal:

# The American Lung Association considers coal dust a source of particulate matter that is
dangerous to breathe.

» The World Health Organization cites coal dust, along with silica and asbestos, as responsible
for most occupational lung diseases due to airborne particulate.

s The United States Environmental Protection Agency cites numerous scientific studies that link
particulate matter with significant health problems, including premature death in people with
lung or heart disease, nonfatal heart attacks, irregular heartbeat, aggravated asthma,
decreased lung function, and increased respiratory symptoms such as irritation of the airways,
coughing, or difficulty in breathing.

e There are no proven topping agents that have demonstrated effectiveness at reducing coal
dust over long trips.

Neighborhoods near the port, already suffering the health burdens of toxic pollution from other
port activities, would be exposed to coal dust and increased emissions from increased coal train
traffic. Our communities also would be impacted. A main rail line likely to be used by coal shipments
passes through our cities. Our communities would be exposed not only to coal dust and increased
diesel emissions but also to increased risk of collisions and derailments from coal trains. Coal also is
the leading source of greenhouse gas emissions among fossil fuels, thus harming our environment
no matter where it's burned, and the hydrocarbons and toxic metals dispersed into the atmosphere
by coal burning in Asia travel across the Pacific to the West Coast and add to the problems of
increased sea level rise, drought and forest wild fires that climate change brings to our state.

We sincerely urge you — for the sake of all of us and the planet - to take action to reject the coal plan
and protect the health and safety of our communities.

Sincerely,

Dianne Martinez

Peter Maass Tom Bates
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ADDITIONAL MAYORS OPPOSED TO THE SHIPMENT OF COAL EXPORTS THROUGH OAKLAND

HESRY DF THE BAY

Mayor Pauline Cutter Mayor Carol Dutra-Vernaci
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CAUFORMIA 2488

October 5, 2015

Mayor Libby Schaaf

| Frank H. Ogawa Plaza
3rd Floor

Oakland, CA 94612

Dear Mayor Schaaf and City Councilmembers,

Oakland City Councilmembers
I Frank H. Ogawa Plaza

3rd Floor

Oakland, CA 94612

I am the elected Director to the East Bay Regional Park District (District) Board representing
most of Oakland. As you know, the District along with eight other public agencies, is planning
the future Gateway Park on former Oakland Army Base land which the federal government is
committed to convey to the District by a public benefit conveyance.

Major entry to the bike/ped trail of the new Bay Bridge will be from Gateway Park. Of course,
part of our mission as a park district is to encourage the public to engage in vigorous outdoor
exercise; biking and hiking on trails is part of that task. Our next door neighbor will be the
bulk terminal now proposed for off-loading coal onto ships which will undoubtedly release
plenty of coal dust. The risk to our park users is obvious. The grade from the park to the
bridge will be uphill thereby exerting bikers, joggers and walkers who will probably inhale coal

dust in the process.

The mile long trains transporting the coal are likely to block Burma Road and other arteries
leading to the park, thereby isolating the park from the rest of the city. This is not only
inconvenient, but could be dangerous in the event of an emergency, trapping sick or injured

people in the park for long periods of time.

For these and other reasons, please prohibit coal transportation through the city.
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Yours truly,
/s/ Director John Sutter
Director, EBRPD

CcC.

Robert Doyle

Bob Nisbet

Erich Pfuehler

Oakland City Councilmembers

Dan Kalb, Council District |

Abel Guillen, Council District 2

Lynette Gibson McElhaney, Council District 3
Annie Campbell Washington, Council District 4
Noel Gallo, Council District 5

Desley Brooks, Council District 6

Larry Reid, Council District 7

Rebecca Kaplan, Vice Mayor

Baard of Dirgntors
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EAST BAY REGIONAL PARK DISTRICT
RESOLUTION NO. 2015 -11 - 316
November 3, 2015

RESOLUTION TO OPPOSE EXPORT OF COAL THROUGH
THE MNEVY OAKLAND GLOBAL TRADE AND LOGISTICS CENTER

WHEREAS, the mission of the East Bay Regional Park District includes a commitment to
incorporate an environmental ethic to guide all that we do; and

WHEREAS, the District is an active, committed leader in the international Healthy Parks
Healthy People movement; and

WHEREAS, the new eastern span of the Oakland-3an Francisco Bay Bridge features the
very popular Alexander Zuckermann bicycle / pedestrian path along its southern edge which is
now a destination of regional significance; and

YWHEREAS, the pathway will connect to a segment of the Bay Trall on a spit of UL
Army property located at the east end of the bridge, which is planned to be transferred to the
East Bay Regional Park District for the development of Gateway Park; and

WHEREAS, the possibility of daily release of coal dust directly adjacent to a park is
counter to the District’s mission to provide healthful recreation and include an environmental
ethic in the District’s activity; and

WHEREAS, coal dust presents clear health risks to communities, as tests show that coal
dust contains substances known to impact human health including arsenic, lead, chromium,
nickel, selenium and other toxic heavy maetals; and

WHEREAS, coal burning leads to as many as 13,000 premature deaths every year and
more than $100 billion in apnual health costs.

NOW, THEREFORE, BE IT RESOLVED the Board of Directors of the East Bay Regional
Park District hereby express oppaosition to the export of coal through Oakland and specifically
the Oakland Global Trade and Logistics Center at the former Oakland Army Base; and

BE IT FURTHER RESOLVED, the General Manager is hereby authorized and directed,
on behalf of the District and in its name, to execute and deliver such documents, and to do
such acts as may be deemed necessary or appropriate to accomplish the intentions of this
resclution.
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Moved by Director Sutter, and seconded by Director Wieskamp, and adopted this 3rd
day of November, 2015, by the following vote:

FOR: Beverly Lane, Doug Siden, John Sutter, Ayn Wieskamp, Dennis Waespi.
AGAINST:  None.

ABSTAIN: None.
ABSENT: Diane Burgis, Whitney Dotson

CERTIFICATION

1, Yolande Barlal Knight, Clerk of the Board of Erectons
of the Rast Bay ?@g%@m ark DHstrict, do hereby centily
that the above and smmam\“ i 8 funlt :, wrise el corresk
copy of fosolution Mo, m& M;}@ma&

by Yo Bosrd of Direclors et e %;\iféxiz%? meating hald

Board President | on A £ o “ff(} f‘%}ﬁ{f«*f %Xﬁg f;j-
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EMERYVILLE OPPOSING
THE MINING, EXPORT AND BURNING OF COAL, AND THE TRANSPORTATION OF
COAL AND PETROLEUM COKE (“PETCOKE”) ALONG CALIFORNIA
WATERWAYS, THROUGH DENSELY POPULATED AREAS, INCLUDING THE CITY
OF EMERYVILLE

WHEREAS, Emeryville has roads and rail lines capable of transporting large quantities
of petcoke and coal materials; and

WHEREAS, the California Assembly passed, and Governor Brown signed, Joint
Assembly Resolution No. 35 in September 2012 urging the President and Congress to
restrict the export of coal for electricity generation to any nation that fails to adopt
regulations on greenhouse gas emissions or hazardous air emissions as restrictive as
those adopted by the U.S.; and

WHEREAS, in Washington and Oregon, 27 cities passed similar resolutions opposing
coal transport and export, and hundreds of other public officials — including Governors
Kitzhaber and Inslee, state and federal agencies, tribes, health entities, religious leaders
and other community leaders, have recognized the harms of coal by making statements
of concern about coal transport and export. The State of Washington Department of
Ecology, through its SEPA process, is requiring a comprehensive cumulative impacts
analysis of proposed coal export facilities and rail transport from mine to port to plant
spanning the Powder River Basin to Asia for the proposed Longview and Bellingham
coal export facilities; and

WHEREAS, coal and petcoke are commonly transported via open-top rail cars and
there is evidence that a large volume of those materials escape during transit. The Port
of Oakland memo dated February 19, 2014, “Environmental Issues Associated With
Handling Export Coal,” estimates that even if a surfactant is applied, 6 tons of coal dust
are still released by a 125-car train over the course of a 400-mile trip, or 12-18 tons over
the course of a 800-1,200 mile trip. According to at least one report from the BNSF
Railway, each coal car in a 125-car coal train loses, on average, 500 pounds of coal per
car in transit, for a total of up to 60,000 Ibs lost per train on an average trip. Uncovered
rail cars could contaminate cities, towns, farmland, forestland, streams, and rivers
across California with coal dust and chunks of coal; and

WHEREAS, a federal Surface Transportations Board proceeding on coal by rail
transportation found that coal dust is a “pernicious ballast foulant” that can destabilize
rail tracks and contribute to train derailments. Between July 2012-2013 at least 40 coal
trains in the U.S. derailed, causing four victims to lose their lives, large amounts of coal
to spill, major delay to other rail users, and significant costs to repair the damage; and
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WHEREAS, the transportation of coal in open rail cars and accumulation of coal on or
near rail lines has been known to create public safety hazards, including train
derailments, explosions and fires; and

WHEREAS, new coal and petcoke export terminals are expected to result in an
increase in train traffic in California, causing concerns about blocked roads, causing
great inconvenience, increasing costs to business and commerce, inhibiting the travel of
emergency vehicles, pedestrians, access to waterways near the rail lines for fishing and
other recreational use, and other vehicle traffic, and potentially catastrophic train
derailments; and

WHEREAS, increased rail traffic in California from coal can lead to an increase in diesel
emissions in communities along rail lines, and exposure to particulate matter from diesel
engines has been linked to impaired pulmonary development in adolescents; increased
cardiopulmonary mortality; measurable pulmonary inflammation; increased severity and
frequency of asthma attacks, emergency room visits, and hospital admissions in
children; increased rates of heart attacks and strokes in adults; increased risk of cancer;
and increased asthma and lung disease in children; and

WHEREAS, coal contains toxic heavy metals — including mercury, arsenic, and lead —
and exposure to these toxic heavy metals in high concentrations is linked to cancer and
birth defects; and

WHEREAS, petroleum coke contains Polycyclic Aromatic Hydrocarbons (PAHs) and
heavy metals — including arsenic, copper, mercury, nickel, and zinc — at levels that are
harmful to fish and wildlife as well as humans; and

WHEREAS, trains delivering coal traveling through the Bay Area will follow routes
adjacent to the San Francisco Bay, Estuary, and its tributaries, and routes adjacent to
the Sacramento River and Sacramento-San Joaquin Delta, Richmond Riviera, and
Santa Fe Channel posing a serious threat to these ecosystems, and to California’s
agricultural irrigation and drinking water supplies; and

WHEREAS, hauling coal into California involves traversing some of the most
challenging mountain passes in the nation, areas with earthquake faults and numerous
unsafe old steel and timber bridges over major waterways, increasing the probability of
serious accidents; and

WHEREAS, trains and/or trucks delivering coal and petcoke pass through densely
populated neighborhoods and the potential of a catastrophic accident involving the
transportation of coal and petcoke products, such as a coal train derailment, is a real
danger; and

WHEREAS, the cumulative impacts of combined coal/petcoke train and truck traffic
through, in addition to the cumulative upstream and downstream greenhouse gas
impacts of these fossil fuels, must be analyzed:;

ER 1150
OAK 0034796



NOW, THEREFORE, BE IT RESOLVED, that the Emeryville City Council opposes the
mining, transport, burning, and export of coal in general;, and

BE IT FURTHER RESOLVED, that the Emeryville City Council opposes the use of
existing rail lines and roadways to transport coal and petcoke along California
waterways, through densely populated areas, and through the City of Emeryville; and

BE IT FURTHER RESOLVED that the City Council shall direct staff to:

e Carefully evaluate CEQA documents and any draft permit approvals, such as air
permits or zoning changes, for transport of coal and petcoke, for potential
adverse impacts on public health, safety and the environment, and submit
comments addressing any such adverse impacts, as well as any omissions or
discrepancies;

¢ Include in all CEQA comments a request for a region-wide cumulative impacts
analysis to fully account for the direct, indirect and cumulative impacts associated
with multiple proposals for coal and petcoke transport and export in California
communities:

e Submit a letter to Governor Jerry Brown requesting a cumulative impacts
analysis similar to the Washington Department of Ecology for coal mining,
transport and burning;

e Oppose coal and petroleum coke transport through the City of Emeryville and
support increased state and federal regulations regarding coal and petroleum
coke transport through the City of Emeryville by working with local stakeholders
and other groups, including considering filing amicus briefs in support of public
entities and environmental organizations that file lawsuits;

¢ Address impacts to public health, safety, property, air quality, and surface and
groundwater caused by the transportation of coal and petcoke through Emeryville
by actively enforcing and/or encouraging aggressive enforcement of all
applicable local state and federal laws and regulations and engaging in state and
federal regulatory processes;

¢ Alert and communicate with other cities along the transportation route, and
support their opposition to coal and petcoke transport, as well as efforts for
stronger regulation;

e Work through the California League of Cities, California League of Counties, and
other relevant organizations to articulate opposition to coal and petcoke
transport, as well as support for stronger regulations;

e Alert State legislative representatives and lobbyists in Sacramento and enlist

3
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their help;

e |Lobby federal Senators and Representatives for help at the federal level.

ADOPTED, by the City Council of the City of Emeryville at its regular meeting held
Tuesday, June 16, 2015.

MAYOR

ATTEST: APPROVED AS TO FORM:

CITY CLERK CITY ATTORNEY
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RESOLUTION NO. 67,280-N.S.

OPPOSE SHIPMENT OF COAL THROUGH THE MARINE TERMINAL UNDER
DEVELOPMENT AT THE FORMER OAKLAND ARMY BASE

WHEREAS, coal-producing counties in Utah and the developers of the large marine
terminal under development at the former Oakland Army Base have proposed to ship
large volumes of coal — estimated at up to 5 million tons per year -- through the terminal,
which is called the Oakland Bulk and Oversized Terminal and also the Oakland Break
Bulk Terminal; and

WHEREAS, the coal would be transported to the terminal along one or both of the two
Class | rail lines serving the Port, including one that runs through West Berkeley; and

WHEREAS, any coal trains traveling through West Berkeley to the terminal would
increase the risk of health-damaging coal dust and diesel emissions as well as collisions
and train derailments in Berkeley, and coal trains on any rail line to the Oakland terminal
would pose the same dangers to other populated areas along the routes, especially
neighborhoods of West Oakland, which are already burdened by pollution and other
adverse impacts from Port of Oakland operations; and

WHEREAS, coal burning is the largest source of greenhouse gas (GHG) emissions
among all the fossil fuels; and

WHEREAS, substantial increases in GHG emissions are responsible for a significant
increase in global warming; and

WHEREAS, among the threats facing humankind, global warming may pose the greatest
danger of long-term catastrophe, including: starvation caused by shortage of food; sea-
level rise leading to flooding of major cities, coastal regions and island nations; massive
flight of refugees; extinction of many species; and drastic shifts in weather, including
increased floods, more droughts and devastating storms; and

WHEREAS, coal burning stands in direct conflict with the City of Berkeley’'s Climate
Action Plan, with the State of California’s climate action goals and policies, and with
President Obama’s policy to curb reliance on coal; and

WHEREAS, coal burning is a chief source of air pollution, including hydrocarbons and
mercury and other toxic heavy metals, creating 50 to 400 more pollutants than natural
gas, and contributes to many deaths and long-term damage to health; and

WHEREAS, the primary destination of the coal that would be shipped from the Oakland
marine terminal would likely be Asia, chiefly China; and

WHEREAS, a large toll of deaths and disease linked to air pollution in China has been
documented in scientific studies, including a widely cited study by the Berkeley Earth
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research group, published in PLoS ONE in August 2015, which estimated that air pollution
(particulate matter) contributes to an estimated 1.6 million deaths in China annually; and

WHEREAS, the site of the new marine terminal is owned by the City of Oakland, whose
City Council went on record in 2014 opposing the transport of coal and other hazardous
fossils fuels through Oakland; and

WHEREAS, the plan to ship coal from the terminal was not disclosed in 2012 when the
City of Oakland granted approvals for the marine terminal and when the California
Transportation Commission allocated $242 million of state Proposition 1B Trade Corridor
Improvement Funds (TCIF) for the marine terminal and associated infrastructure at the
former Oakland Army Base; and

WHEREAS, the chief representative for the developers, Phil Tagami, CEO of CCIG
(California Capital & Investment Group), had said coal would not be shipped at the
terminal, stating in the project's December 2013 newsletter, “CCIG is publicly on record
as having no interest or involvement in the pursuit of coal-related operations at the
former Oakland Army Base,” according to a July 6, 2015, KQED report; and

WHEREAS, a lawsuit filed Oct. 2, 2015, in Alameda County Superior Court by the Sierra
Club, Communities for a Better Environment, San Francisco Baykeeper and the Asian
Pacific Environmental Network says the many damaging impacts of shipping coal were
not addressed in the project’s Environmental Impact Report and asks the court to order
the City of Oakland to block pending approvals of the terminal, conduct an environmental
review in compliance with the California Environmental Quality Act (CEQA) and not grant
any further approvals until CEQA requirements are met; and

WHEREAS, the Sierra Club, Earthjustice, West Oakland Environmental Indicators
Project, San Francisco Baykeeper and Communities for a Better Environment have
requested in a Sept. 24, 2015, letter to the California Transportation Commission that the
Commission block disbursement of state Proposition 1B Trade Corridor Improvement
Funds (TCIF) allocations that would support the export of coal or other fossil fuels at the
marine terminal; and :

WHEREAS, the coal terminal directly conflicts with the requirements and main goals of
Proposition 1B Trade Corridor improvement Funds (TCIF), including “reducing emissions
of diesel particulate and other pollutant emissions” and supporting “continuous
improvement in infrastructure and environmental mitigation;” and

WHEREAS, the proposed Qakland coal station is opposed by a wide range of local
political leaders, environmental organizations and community groups, as well as by the
key union that handles port cargo, the International Longshore and Warehouse Umon S
Northern California District Council and Locals 10 and 34.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it
opposes the shipment of coal through the Oakland Bulk and Oversized Terminal under
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development at the former Oakland Army Base, and resolves to transmit copies of this
resolution to the following:

Gov. Jerry Brown

Oakland City Council

Oakland Mayor Libby Schaaf

State Senator Loni Hancock
Assemblymember Tony Thurmond

Alameda County Transportation Commission
Bay Area Air Quality Management District
California Transportation Commission

The foregoing Resolution was adopted by the Berkeley City Council on November
17, 2015 by the following vote:

Ayes: Anderson, Arreguin, Capitelli, Droste, Maio, Moore, Wengraf, Worthington
and Bates. ‘

Noes: None.

Absent: None.

Tom Bates, Mayor

Attest: /WM// M

Mdrk Numalinville, City Clerk
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RESOLUTION NO. 48-15

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF RICHMOND
OPPOSING THE MINING, EXPORT AND BURNING OF COAL, AND THE
TRANSPORTATION OF COAL AND PETROLEUM COKE (“PETCOKE”) ALONG
CALIFORNIA WATERWAYS, AND THROUGH DENSELY POPULATED AREAS
INCLUDING THE CITY OF RICHMOND

WHEREAS Richmond has roads, rail lines and marine shipping terminals capable of
transporting large quantities of petcoke and coal materials; and

WHEREAS the California Assembly passed, and Governor Brown signed, Joint
Assembly Resolution No. 35 in September 2012 urging the President and Congress to restrict the
export of coal for electricity generation to any nation that fails to adopt regulations on
greenhouse gas emissions or hazardous air emissions as restrictive as those adopted by the U.S;
and

WHEREAS in Washington and Oregon, 27 cities passed similar resolutions opposing
coal transport and export, and hundreds of other public officials — including Governors Kitzhaber
and Inslee, state and federal agencies, tribes, health entities, religious leaders and other
community leaders, have recognized the harms of coal by making statements of concern about
coal transport and export. The State of Washington Department of Ecology, through its SEPA
process, is requiring a comprehensive cumulative impacts analysis of proposed coal export
facilities and rail transport from mine to port to plant spanning the Powder River Basin to Asia
for the proposed Longview and Bellingham coal export facilities; and

WHEREAS coal and petcoke are commonly transported via open-top rail cars and there
is evidence that a large volume of those materials escape during transit. The Port of Oakland
memo dated February 19, 2014, “Environmental Issues Associated With Handling Export Coal,”
estimates that even if a surfactant is applied, 6 tons of coal dust are still released by a 125-car
train over the course of a 400-mile trip, or 12-18 tons over the course of a 800-1,200 mile trip.
According to at least one report from the BNSF Railway, each coal car in a 125-car coal train
loses, on average, 500 pounds of coal per car in transit, for a total of up to 60,000 Ibs lost per
train on an average trip. Uncovered rail cars could contaminate cities, towns, farmland,
forestland, streams, and rivers across California with coal dust and chunks of coal; and

WHEREAS a federal Surface Transportations Board proceeding on coal by rail
transportation found that coal dust is a “pernicious ballast foulant” that can destabilize rail tracks
and contribute to train derailments. Between July 2012-2013 at least 40 coal trains in the U.S.
derailed, causing four victims to lose their lives, large amounts of coal to spill, major delay to
other rail users, and significant costs to repair the damage; and

WHEREAS , the transportation of coal in open rail cars and accumulation of coal on or
near rail lines has been known to create public safety hazards, including train derailments,
explosions and fires; and

WHEREAS new coal and petcoke export terminals are expected to result in an increase
in train traffic in California, causing concerns about blocked roads, causing great inconvenience,
increasing costs to business and commerce, inhibiting the travel of emergency vehicles,
pedestrians, access to waterways near the rail lines for fishing and other recreational use, and
other vehicle traffic, and potentially catastrophic train derailments; and

WHEREAS increased rail traffic in California from coal can lead to an increase in diesel
emissions in communities along rail lines, and exposure to particulate matter from diesel engines
has been linked to impaired pulmonary development in adolescents; increased cardiopulmonary
mortality; measurable pulmonary inflammation; increased severity and frequency of asthma
attacks, emergency room visits, and hospital admissions in children; increased rates of heart
attacks and strokes in adults; increased risk of cancer; and increased asthma and lung disease in
children; and
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WHEREAS coal contains toxic heavy metals — including mercury, arsenic, and lead —
and exposure to these toxic heavy metals in high concentrations is linked to cancer and birth
defects; and

WHEREAS petroleum coke contains Polycyclic Aromatic Hydrocarbons (PAHs) and
heavy metals — including arsenic, copper, mercury, nickel, and zinc — at levels that are harmful to
fish and wildlife as well as humans; and

WHEREAS trains delivering coal traveling through the Bay Area will follow routes
adjacent to the San Francisco Bay, Estuary, and its tributaries, and routes adjacent to the
Sacramento River and Sacramento-San Joaquin Delta, Richmond Riviera, and Santa Fe Channel
posing a serious threat to these ecosystems, and to California’s agricultural irrigation and
drinking water supplies; and

WHEREAS hauling coal into California involves traversing some of the most
challenging mountain passes in the nation, areas with earthquake faults and numerous unsafe old
steel and timber bridges over major waterways, increasing the probability of serious accidents;
and

WHEREAS trains and/or trucks delivering coal and petcoke pass through densely
populated neighborhoods in Richmond, North Richmond and neighboring communities, and the
potential of a catastrophic accident involving the transportation of coal and petcoke products,
such as a coal train derailment, is a real danger; and

WHEREAS the cumulative impacts of combined coal/petcoke train and truck traffic
through Richmond and other parts of California, in addition to the cumulative upstream and
downstream greenhouse gas impacts of these fossil fuels, must be analyzed.

NOW, THEREFORE, BE IT RESOLVED that the Richmond City Council opposes
the mining, transport, burning, and export of coal in general; and

BE IT FURTHER RESOLVED that the Richmond City Council opposes the use of
existing rail lines and roadways to transport coal and petcoke along California waterways,
through densely populated areas, and through the City of Richmond; and

BE IT FURTHER RESOLVED that 1t is the policy of the City of Richmond to not
allow city property, including city-owned properties managed by the Port of Richmond, to be
used for the storage or export of coal or petcoke; and

BE IT FURTHER RESOLVED that the City Council shall direct staff to:

e Carefully evaluate CEQA documents and any draft permit approvals, such as air permits
or zoning changes, for transport of coal and petcoke, for potential adverse impacts on
public health, safety and the environment, and submit comments addressing any such
adverse impacts, as well as any omissions or discrepancies;

e Includein all CEQA comments a request for a region-wide cumulative impacts analysis
to fully account for the direct, indirect and cumulative impacts associated with multiple
proposals for coal and petcoke transport and export in California communities;

e Submit a letter to Governor Jerry Brown requesting a cumulative impacts analysis similar
to the Washington Department of Ecology for coal mining, transport and burning;

e Oppose coal and petroleum coke transport through the City of Richmond and support
increased state and federal regulations regarding coal and petroleum coke transport
through the City of Richmond by working with local stakeholders and other groups,
including considering filing amicus briefs in support of public entities and environmental
organizations that file lawsuits;

e Address impacts to public health, safety, property, air quality, and surface and
groundwater caused by the transportation of coal and petcoke through Richmond by
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actively enforcing and/or encouraging aggressive enforcement of all applicable local state
and federal laws and regulations and engaging in state and federal regulatory processes;

e Alert and communicate with other cities along the transportation route, and support their
opposition to coal and petcoke transport, as well as efforts for stronger regulation;

e Work through the California League of Cities, California League of Counties, and other
relevant organizations to articulate opposition to coal and petcoke transport, as well as
support for stronger regulations;

e Alert State legislative representatives and lobbyists in Sacramento and enlist their help;
e Lobby federal Senators and Representatives for help at the federal level

e Submit a letter to rail carriers involved in transport of coal and petroleum coke in
Richmond requesting;

o railroads involved in coal and/or petroleum coke proposals make public any plans
for new or expanded rail facilities or significant rail traffic volume increases and
that the railroad provide representatives to meet periodically with local citizen
groups and local government officials from Richmond to seek mutually
acceptable ways to address local concerns;

o railroads immediately contact the Railroad Operations and Safety Branch of the
California Public Utilities Commission to ensure the timely implementation of
adequate and updated plans for investigation, inspection, infrastructure
improvement, or any other mechanism available to the California Public Utilities
Commission to improve and maintain safe operating practices and transport of
materials by rail;

o rail carriers conduct environmental monitoring in the City of Richmond, including
but not limited to groundwater and air monitoring, and submit environmental
monitoring and testing information to local government entities on an annual
basis for 10 years or until the City of Richmond determines that there is no
significant environmental impact from activities conducted by the railroad,

o railroads take proactive measures to prevent rail accidents, offset congestion, and
reduce community impacts by drafting road improvement plans for grading,
widening, or otherwise providing crossings at intersections that would be
impacted by rail traffic increases, and to pay in full for these upgrades;

BE IT FURTHER RESOLVED that the City Council will direct staff to expedite
CEQA analysis and approve permits for projects designed solely to reduce harmful emissions or
required to comply with environmental laws, including consideration of a negative declaration
for proposed covered storage of fossil fuels.
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I CERTIFY that the foregoing resolution was adopted at a regular meeting of the City
Council on May 19, 2015, by the following vote:

AYES: Councilmembers Beckles, Martinez, McLaughlin, Pimplé, Vice
Mayor Myrick, and Mayor Butt.

NOES: Councilmember Bates.

ABSTENTIONS: None.

ABSENT: None.
PAMELA CHRISTIAN
CLERK OF THE CITY OF RICHMOND
(SEAL)
Approved:
TOM BUTT
Mayor

Approved as to form:

BRUCE GOODMILLER
City Attorney

State of California
County of Contra Costa : SS.
City of Richmond }

—

I certify that the foregoing is a true copy of Resolution No. 48-15, finally passed and
adopted by the City Council of the City of Richmond at a regular meeting held on May 19, 2015.

Reso. 48-15
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Agenda Item No. 5(D)

RESOLUTION NO. 2016-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO OPPOSING
SHIPMENT OF COAL THROUGH THE MARINE TERMINAL UNDER DEVELOPMENT
AT THE FORMER OAKLAND ARMY BASE

WHEREAS, coal-producing counties in Utah and the developers of the large marine
terminal under development at the former Oakland Army Base have proposed to ship large
volumes of coal - estimated at up to 5 million tons per year - through the terminal, which is
called the Oakland Bulk and Oversized Terminal and also the Oakland Break Bulk Terminal;
and

WHEREAS, the coal would be transported to the terminal along one or both of the two
Class I rail lines serving the Port, including one that runs through West Contra Costa County;
and

WHEREOAS, any coal trains traveling through West Contra Costa County to the
terminal would increase the risk of health-damaging coal dust and diesel emissions as well as
collisions and train derailments in West Contra Costa County, and coal trains on any rail line to
the Qakland terminal would pose the same dangers to other populated areas along the
routes, especially neighborhoods of West Oakland, Richmond and neighboring communities,
which are already burdened by pollution and other adverse impacts from Port of Oakland
operations; and

WHEREAS, coal burning is the largest source of greenhouse gas (GHG) emissions
among all the fossil fuels; and

WHEREAS, substantial increases in GHG emissions are responsible for a significant
increase in global warming; and

WHEREAS, among the threats facing humankind, global warming may pose the greatest
danger of long-term catastrophe, including: starvation caused by shortage of food; sea-level
rise leading to flooding of major cities, coastal regions and island nations; massive flight of
refugees; extinction of many species; and drastic shifts in weather, including increased
floods, more droughts and devastating storms; and

WHEREAS, coal burning stands in direct conflict with the City of El Cerrito's
Climate Action Plan, with the State of California's climate action goals and policies, and
with President Obama's policy to curb reliance on coal; and

WHEREAS, coal burning is a chief source of air pollution, including hydrocarbons and
mercury and other toxic heavy metals, creating 50 to 400 more pollutants than natural gas,
and contributes to many deaths and long-term damage to health; and

WHEREAS, the primary destination of the coal that would be shipped from the Oakland
marine terminal would likely be Asia, chiefly China; and
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WHEREAS, a large toll of deaths and disease linked to air pollution in China has been
documented in scientific studies, including a widely cited study by the Berkeley Earth
research group, published in PLoS ONE in August 2015, which estimated that air pollution
(particulate matter) contributes to an estimated 1.6 million deaths in China annually; and

WHEREAS, the site of the new marine terminal is owned by the City of Oakland, whose
City Council went on record in 2014 opposing the transport of coal and other hazardous fossil
fuels through Oakland; and

WHEREAS, the plan to ship coal from the terminal was not disclosed in 2012 when the
City of OQOakland granted approvals for the marine terminal and when the California
Transportation Commission allocated $242 million of state Proposition 1B Trade Corridor
Improvement Funds (TCIF) for the marine terminal and associated infrastructure at the former
Oakland Army Base; and

WHEREAS, the chief representative for the developers, Phil Tagami, CEO of CCIG
(California Capital & Investment Group), had said coal would not be shipped at the terminal,
stating in the project’s December 2013 newsletter, “CCIG 1s publicly on record as having no
interest or involvement in the pursuit of coal-related operations at the former Oakland Army
Base,” according to a July 6, 2015, KQED report; and

WHEREAS, a lawsuit filed Oct. 2, 2015, in Alameda County Superior Court by the Sierra
Club, Communities for a Better Environment, San Francisco Baykeeper and the Asian Pacific
Environmental Network says the many damaging impacts of shipping coal were not addressed
in the project’s Environmental Impact Report and asks the court to order the City of Oakland to
block pending approvals of the terminal, conduct an environmental review in compliance with
the California Environmental Quality Act (CEQA) and not grant any further approvals until
CEQA requirements are met; and

WHEREAS, the Sierra Club, Earthjustice, West Oakland Environmental Indicators
Project, San Francisco Baykeeper and Communities for a Better Environment have requested
in a Sept. 24, 2015, letter to the California Transportation Commission that the Commission
block disbursement of state Proposition 1B Trade Corridor Improvement Funds (TCIF)
allocations that would support the export of coal or other fossil fuels at the marine terminal; and

WHEREAS, the coal terminal directly conflicts with the requirements and main goals of
Proposition 1B Trade Corridor Improvement Funds (TCIF), including “reducing emissions of
diesel particulate and other pollutant emissions” and supporting “continuous improvement in
infrastructure and environmental mitigation”; and

WHEREAS, the proposed Oakland coal station is opposed by a wide range of local
political leaders, environmental organizations and community groups, as well as by the key
union that handles port cargo, the International Longshore and Warehouse Union's Northern
California District Council and Locals 10 and 34.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of El Cerrito
opposes the shipment of coal through the Oakland Bulk and Oversized Terminal under
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development at the former Oakland Army Base, and resolves to transmit copies of this
resolution to the following:

Gov. Jerry Brown

Oakland City Council

Oakland Mayor Libby Schaaf

State Senator Loni Hancock
Assemblymember Tony Thurmond

Alameda County Transportation Commission
Bay Area Air Quality Management District
California Transportation Commission

I CERTIFY that at a regular meeting on March 15, 2016, the El Cerrito City Council
passed this resolution by the following vote:

AYES: COUNCILMEMBERS
NOES: COUNCILMEMBERS
ABSTAIN: COUNCILMEMBERS
ABSENT: COUNCILMEMBERS

IN WITNESS of this action, I sign this document and affix the corporate seal of the City
of El Cerrito on March , 2016.

Cheryl Morse, City Clerk

APPROVED:

Gregory B. Lyman, Mayor
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TO: Sabrina B. Landreth FROM: Claudia Cappio
City Administrator Assistant City Administrator
SUBJECT: Status Report on Coal and DATE: April 21, 2016

Authorization of a Professional
Services Contract with Environmental
Science Associates
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RECOMMENDATION

To accept a status report as a follow up to the September 21, 2015 informational public hearing
on coal’s potential health and/or safety impacts, and to Adopt A Resolution {A) Waiving
Advertising, Competitive Bidding, and Request for Proposals/Qualifications (RFP/Q)
Competitive Selection Requirements and (B) Authorizing the City Administrator or Her Designee
to Enter into a Professional Services Contract with Environmental Science Associates in the
Amount of $120,000 for the Analysis of Potential Health and/or Safety Effects of Certain
Commodities Proposed at the Oakland Bulk and Oversized Terminal at the Qakiand Army Base
West Gateway Site Without Returning to City Council.

EXECUTIVE SUMMARY

On September 21, 2015, the City Council held an informational public hearing about the
potential heaith and/or safety impacts of the transport, transloading, handling and export of coal
products through or within the City of Oakland. Comments and information were also gathered
about the adequacy of existing regulations and the City's ability to regulate the transportation
and handling of coal products. The City Council requested that staff review and evaluate all the
information and public testimony and assess what types of expertise and assistance may be
necessary to develop potential follow up actions for the City Council. On February 16, 2016,
staff returned to the City Council with an outline of a draft approach and preliminary scope of
work from Environmental Science Associates (ESA) that included major work tasks, schedule
and budget. The Council and members of the public expressed concerns about aspects of this
work, and staff has since revised the work program, gliminating some work tasks and narrowing
others. The draft scope was sent out for public comment on March 25, 2016 and five letters
were received. Staff further refined the work program and recommends that City Council adopt
the attached resolution, authorizing the City Administrator to enter into a professional services
contract with ESA. Due to the specialized expertise involved in this work, it is further
recommended that the Council waive the advertising, competitive bidding and RFP/Q process
for this work.

ftem:

City Councit
May 3, 2016
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Sabrina B. Landreth, City Administrator
Subject: Status Report on Coal
Date: April 21, 2016 Page 2

BACKGROUND/LEGISLATIVE HISTORY

Previous City Council Actions

Two previous City Council actions are most relevant to the current set of concerns about the
transportation, transloading, handling and export of coal at the Oakland Army Base. In June,
2014, the Council adopted Resolution No. 85054 C.M.S., A Resolution Opposing the
Transportation of Hazardous Fossil Fuel Materials, Including Crude Oil, Coal, and Petroleum
Coke, Through the City of Oakland.

In 2013, the City Council adopted a Development Agreement (DA) for the Bulk Commodities
Terminal at the Army Base West Gateway Parcel. This agreement vested rights to the
developer (CCIG) to operate the facility under the current set of laws at the time of adoption,
with limited exceptions. No specific restriction or prohibition on coal was made part of that
agreement. There is an exception related to health and/or safety (Section 3.4.2 of the DA).
Specifically, the DA creates a two part test to determine if the adoption of a new health and/or
safety regulation is permissible. First, the regulation must be permissible under federal and
state constitutions, statutes and laws. Second the City must determine, “based on substantial
evidence and after a public hearing that a failure to [adopt the ordinance] would place existing or
future occupants or users of the Project, adjacent neighbors, or any portion thereof, or all of
them, in a condition substantially dangerous to their health or safety.” Therefore, supplemental
analysis and review must be undertaken to ascertain whether there is substantial evidence to
base any new rule change governing the bulk commodities terminal.

Revised Scope of Work

The ESA March 25, 2016 draft scope of work providing the City assistance on the review and
organization of the public testimony and information submitted during the public hearing
comment period ending in October, 2015 was further revised (Attachments 1 and 2) in
response to comments received at the February 16, 2016 public hearing and five comment
letters received by April 1, 2016 (Attachments 3-7). The work still includes an assessment of
the “basis of design” (BOD) documents and materials provided by CCIG, the terminal developer.
The commodities that will be studied include bituminous coal, fuel oils, gasoline, crude oil and
petcoke; the commodities that were the focus of City Council Resolution No. 85054 C.M.S. and
listed within the Draft BOD dated July 21, 2015. The framework of analysis is specifically limited
to the potential health and/or safety effects to people. This report will be submitted to the City
Council in their future deliberations concerning any follow up actions to protect the health and/or
safety of occupants or users of the Project, adjacent neighbors, or any portion of thereof, or all
of them.

Additional Public Health Impact Proposal

On April 14, 2016, the City received an unsolicited proposal from Human Impact Partners (HIP)
to conduct a public heath impact analysis of the transportation, loading, unloading, storage and
export of coal through the OBOT (Attachment 8). City staff has reviewed the proposal in
comparison with the revised proposal submitted by ESA. While there are similarities between
the two proposals, such as a review of the public record and a summary of the available data

item:
City Council
May 3, 2016
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and evidence of coal’s public health impacts in Qakland, staff has concluded that the HIP
proposal is not as comprehensive as ESA’s and recommends it not be further considered.
Specifically:

e The HIP propcsal only appears to addresses health impacts and does not propose to
evaluate whether there is a substantial danger related to safety. Alternatively, ESA’s
proposal would evaluate the project's potential safety risks and consequences related to
road traffic congestion at grade crossings, deratiment, fire, explosions, and upset
(spillage conditions).

» The HIP proposal includes the assembling of an expert panel to guide the analysis,
review the preliminary findings, and ultimately address whether there is substantial
evidence that the transportation, loading. and unloading of coal will pose substantial
hazards to public health and safety in Oakland. Alternatively. ESA proposes to assist a
City determination of whether the information in the public record constitutes “substantial
evidence” that would support a findings of “substantial endangerment” pursuant to and
consistent with Section 3.4.2 and 3.4.4 of the Development Agreement. City staff does
not believe an expert panel is neither necessary nor warranted and will, in all likelihood,
further delay the process. Moreover, previous commenters were concerned that the City
Council retain its authority to make the determination as to “substantial evidence”; the
HIP proposal would give the expert pane! that power.

e The HIP propcsal only evaluates the effects of coal. The ESA scope would analyze
health and/or safety impacts related to different types of coal as well as fuel oils,
gasoline and petcoke consistent with the 2014 Oakland City Council Resolution No.
85054 C.M.S. opposing transportation of these fossil fuel commodities through Oakland.

* The HIP proposal does not include a complete evaluation of the terminal developer's
BOD for the bulk commodities terminal. The ESA proposal would confirm the project
design, examine the BOD and drawings, note any differences within the public record,
provide necessary clarifying questions to the developer, and describe the terminal
facilities, operations and rail components. This understanding of the project is an
important component in order to ensure an accurate and thorough analysis.

» Finally, the HIP proposal is conceptual and includes the further development of a
detailed scope/process to conduct the analysis. Furthermore, the proposal does not
include a detailed description of the tasks or a schedule for completion of a final report,
nor a firm budget. City staff believes that an additional 2-4 months would be necessary
to negotiate the scope/budget and enter into a contract.

Therefore, staff has concluded that the proposal should not be further considered and
recommends that the City Council proceed with the authorization to enter into a contract with
ESA.

Item:
City Council
May 3, 2016
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Requirements for Waiver of Advertising, Competitive Bidding and Request for Proposal
Competitive Selection

The City’s Purchasing Ordinance requires staff to conduct advertising and competitive
processes to purchase products, supplies, equipment and services (Oakland Municipal Code
(OMC) Title 2, Chapter 2.04, Sections 2.04.050 and 2.04.051.) The City Council may waive
those processes upon a finding and determination that it is in the best interests of the City to do
S0.

ANALYSIS AND POLICY ALTERNATIVES

City staff completed a review of the public testimony and other reports and information that was
submitted during the September, 2015 informational public hearing and afterwards. It became
evident that an environmental consulting firm with broad, interdisciplinary capacity would offer
the type of specialized expertise that could be called upon when necessary during the study
period. Current staff resources, capacity and topical expertise can thus be supplemented to
provide the strongest informational and analytical basis in support of future Council
consideration and possible action protecting potentiai health and/or safety effects.
Environmental Science Associates (ESA) has the necessary expertise, capacity and experience
and has worked collaboratively and successfully with and for the City for many years, on many
different types of projects.

As work progresses, the consultants could be directed to provide a more detailed analysis on a
health and/or safety aspect or risk associated with coal or the other commodity materials that
have been identified.

FISCAL IMPACT

This work was not authorized under the City’s 2015-17 Budget. Staff recommends that funding
for this contract be taken from the Undesignated General Purpose Fund Balance.

ACTION REQUESTED OF THE CITY COUNCIL

To Adopt A Resolution (A) Waiving Advertising, Competitive Bidding, and Request for
Proposals/Qualifications (RFP/Q) Competitive Selection Requirements and (B) Authorizing the
City Administrator or Her Designee to Enter into a Professional Services Contract with
Environmental Science Associates in the Amount of $120,000 for the Analysis of Potential
Health and Safety Effects of Certain Commodities Proposed at the Oakland Bulk and Oversized
Terminal at the Oakland Army Base West Gateway Site Without Returning to City Council.

Item:
City Council
May 3, 2016
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Date: April 21, 2016 Page 5
For questions regarding this report, please contact Claudia Cappio, Assistant City Administrator,
at 238-6654.
Respectfully submitted,
Claudia Cappio, ASsistant City Administrator
Attachments:
1} Revised Draft Scope of Work (Clean Version)
2) Revised Draft Scope of Work (Rediine Version)
3) Email from Albert Kueffner on Draft Scope of Work — 4/1/16
4) Email from Dan Nourse (ROJE Consulting) on Draft Scope of Work - 3/28!16
5) Letter from No on Coal in Oakland — 4/1/16
6) Letter from Stice-Block —~ 4/1/16

7)

8)

Letter from Environmental Coalition (CBE, Sierra Ciub, SF Baykeeper, W. Oakland
Environmental Indicators Project, Asian Pacific Environmental Network) — 4/1/16
Human Impact Partners Proposal, 4/14/16

Item:
City Council
May 3, 2016
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COUNCIL DISTRICT: City-Wide

RECOMMENDATION

Staff recommends that the City Council:

Conduct a public hearing to receive information, testimony and other evidence, oral or in
writing, regarding the types of coal products that are transported, the public health and/or safety
impacts, and other impacts, of the transportation, transloading, handling and/or export of those
products in/through the City of Oakland, the adequacy of existing regulations, and the City’s
ability to regulate the transportation and handling of such products, in part, as a follow-up to
Reselution No. 85054 C.M.S. (Resolution Opposing the Transportation of Hazardous Fossil
Fuel Matenials, Including Crude Oil, Ceal, and Petroleum Coke, Through the City Of Oakland;
adopted on June 17, 2014).

EXECUTIVE SUMMARY

On June 17, 2014, the Oakland City Council adopted Resolution No. 850454 C.M.S., Opposing
the Transportation of Hazardous Fossil Fuel Materials, Including Crude Oil, Coal, and Petroleum
Coke, through the City of Oakland, Attachment A. As a follow-up to the Resolution and more
recent concerns raised by community stakeholders with respect to a portion of the Oakland Army
Base Project in particular, the City Council agreed to hold an informational public hearing to
receive written and oral testimony to help inform potential future Council actions. It is the intent
of the Council to obtain more information about the potential impacts to health and safety as the
result of the transport and handling of coal.

OUTCOME

Based upon the information, testimony and other evidence obtained from the public hearing
process, the City Administrator requests that the Council direct staff to return to the City Council
with one or more of the following: (&) summarize the testimony; (b) conduct additional research,
including hiring an expert(s) to weigh in on particular issues and provide a recommendation;
and/or (¢) evaluate options for binding measures through contract or regulation.

Item:
Ci ity Council
September 21, 2015
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Subject: Coal’s Public Health and/or Safety Impacts

Date: September 10, 2015 Page 2

BACKGROUND/LEGISLATIVE HISTORY

2014 City Council Resolution. On June 17, 2014 the City Council adopted Resolution No. 85054
C.M.S. (Resolution Opposing the Transportation of Hazardous Fossil Fuel Materials, Including
Crude Oil, Coal, And Petroleum Coke, Through the City Of Oakland; Attachment A).

The Resolution adopted findings and directed the City Administrator or his/her designee to,
among other things:

® “Address impacts to public health, safety, property, air quality and surface
and groundwater caused by the transport of coal, petroleum coke . . . through
Oakland by actively enforcing applicable local public health, safety . . . codes and
by actively enforcing applicable federal environmental statutes delegated to
Oakland;” and

e “Submit a letter to rail carriers involved in the transport of . . . coal, and
petcoke in California requesting: . . . that the rail carriers provide representatives
to meet periodically with local citizen groups and local government officials from
Oakland to seek mutually acceptable ways to address local concerns.”

Since the Resolution was adopted in June 2014, among other things, the City has conducted
outreach to the railroads and the Port of Oakland to address the existing transport of coal through
Oakland. Further, in light of the existing coal shipments which are transported through Oakland,
and existing constraints related to the development at the Oakland Army Base, City staff
continues to seek ways to understand and address health and/or safety concerns from the
transport of coal through Oakland.

Previous City Actions Pertaining to the Oakland Army Base. Prior to adopting the June, 2014
Resolution, in June 2012 and July 2013, the City approved various agreements related to the
redevelopment of the Army Base. These included approval of private improvements for a rail-
served bulk commodities marine terminal (“Break Bulk Terminal”). The public and private
improvements supporting the Break Bulk Terminal and other Trade and Logistics activity at the
Army Base are currently under construction.

Environmental Review. The Break Bulk Terminal is a component of the overall former Army
Base redevelopment, which was master planned during 2010-11 and approved, based on a
completed California Environmental Quality Act (“CEQA”) Addendum in 2012.

Major Components of the Army Base Redevelopment. For purposes of the discussion of coal, the
major components of the Army Base redevelopment include: (1) the private development of the
Break Bulk Terminal, (2) the City and Port development of public infrastructure pursuant to a

Item:
City Council
September 21, 2015
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construction grant from the California Transportation Commission for $242 Million (TCIF),
which is funding the City’s public infrastructure and Port of Oakland rail yards, both currently
underway, (3) a Lease Disposition and Development Agreement (“LDDA”), which set out the
terms of both City and Developer obligations to meet specific public improvement delivery
timelines for Developer takedown and construction of private improvements prior to June 2020,
and (4) a Development Agreement (“DA”), which vested the rights to develop, among other
things, the Break Bulk Terminal on the West Gateway, subject to a narrow exception for certain
later-enacted health and/or safety regulations.’

Based on the LDDA and DA, the City Ground Lessee for the West Gateway (CCIG) has entered
into an option agreement to sublease the West Gateway to the entity, TLS, for development and
operation of the Break Bulk Terminal. TLS is currently designing the terminal and seeking
financing for what has been described as a $250M commodities export terminal facility. In
accordance with the July 15, 2015 letter to Mayor Schaaf (“TLS Letter” Attachment C), TLS
has indicated it may seek to transport coal by covered rail cars to the Break Bulk Terminal for
export to foreign countries. Specifically, “TLS proposes to build and operate its marine
Terminal to receive multiple commodities from various parts of the western United States via
single rail line services . . . .. To be economically viable, we must be able to transload raw
materials such as corn, soy beans, borax, iron ore, pot ash, soda ash and yes, coal.”

DISCUSSION

The purpose of this informational public hearing is to receive written or oral testimony and other
evidence regarding: 1) Health and safety impacts and /or other impacts of the transportation,
transloading, handling and/or export of coal and/or coal products in and through the City of
Oakland, 2) The adequacy of existing regulations, and 3) The City’s ability to regulate the
transportation and handling of such products. The following section provides some reference
points for this discussion.

' The DA between the City and CCIG provides vested rights to CCIG to operate the Break Bulk Terminal subject to
the “laws on the books” at the time the DA was approved, with limited exceptions. The most relevant exception to
vested rights is DA section 3.4.2 which authorizes the City to adopt regulations that would bind the Break Bulk
Terminal if the regulations are related to health and/or safety. (A copy of DA section 3.4.2 in its entirety as
Attachment B.) Specifically, the DA creates a two part test to determine if the adoption of a health and/or safety
regulation is permissible. First, the regulation must be permissible under federal and state constitutions, statutes,
and laws. Second, the City must determine “based on substantial evidence and after a public hearing that a failure to
[adopt the ordinance] would place existing or future occupants or users of the Project, adjacent neighbors, or any
portion thereof, or all of them, in a condition substantially dangerous to their health or safety.” Unless the City
meets both of the aforementioned criteria, the Break Bulk Terminal will be governed by the rules and regulations
that existed when the DA was executed.

Item:
City Council
September 21, 2015
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During the past several weeks, the City has received correspondence and other information both
in opposition to and in support of the transportation and handling of coal at the Oakland Army
Base. Links to this information are provided in the last section of this staff report and may also
be reviewed at the City Clerk’s office during regular business hours. This information includes a
packet of material that TLS provided about the preliminary design of the proposed Break Bulk
Terminal and information about operations and procedures for handling commodities. Such
information may also be useful in understanding the specific context and circumstances of how
commodities will be transported and managed through the new Terminal.

Additionally, consistent with the Oakland Army Base DA Section 3.4.2, the City is receiving
public testimony and other evidence regarding any health and/or safety conditions related to the
potential handling of coal at the Oakland Army Base and whether such conditions are
demonstrated to be substantially dangerous to future occupants or users of the Project, adjacent
neighbors, or any portion thereof, or all of them. After reviewing all the testimony and other
submitted evidence, the City Council may then choose to consider adopting new regulations that
mitigate or reduce any demonstrated substantially dangerous health and/or safety impacts.

The following outline of possible topics and issues provides guidance, but in no way limits, how
the discussion may be focused.

A. Federal Preemption

1) Rail
2) Maritime

B. Types of Coal and Specific Hazardous/Nonhazardous Characteristics of Each

1) Lignite

2) Subbituminous
3) Bituminous
4) Antracite

5) Petcoke

C. Health and/or Safety (to existing or future workers, neighbors, occupants, etc.)
Impacts of each Coal Product Relating to:

1) Rail transport
2) Maritime transport
3) Transloading/Handling

Item:
City Council
September 21, 2015
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D. Use of Health and Safety Rankings to determine degree of risk:

1) Impact of using a ranking system to understand health and safety risk of commodities,
like the National Fire Protection Association (NFPA) 704 Material Hazards for
Emergency Response index, which rates the health risks and fire risks for
commodities on a scale from 0 —4. There are also ratings for the two categories of
reactivity and other dangers, although few bulk and oversized commodities score a
rating above zero (0) for reactivity and generally do not have any rating for other
dangers.

2) Identification of other ranking systems which are generally recognizable and
available.

E. Extent to which Existing Federal, State, Regional and/or Local Regulations
Adequately Protect Health and/or Safety

1) Laws related to the Export of Fossil Fuels

2) Bay Area Air Quality Management District (BAAQMD) laws and regulations

3) Occupational Safety & Health Administration (OSHA) laws and regulations

4) Specific to the Army Base Redevelopment efforts, the Standard Conditions of
Approval and Mitigation Monitoring and Reporting Program (SCA/MMRP). These can
be found through the following link:
http://www2.oaklandnet.com/Government/o/PBN/QurServices/Application/DOWD0091
58

¥. Extent of Protective Measures and Enforceability at the Armv Base

The TLS Letter indicates the coal TLS is considering handling through the Break Bulk
Terminal is bituminous coal. It is a commodity that has a NFPA rating of one (1) for
health risks and a rating of one (1) for fire risks as there are no reactivity or low fire risks
associated with that commodity.

In addition to the SCA/MMRP measures, TLS proposes a number of “protective
measures” to limit the impacts of coal. As noted, TLS recently submitted detailed
information about preliminary design and operation of the proposed Break Bulk Terminal
and this information is available for review.

Item:
City Council
September 21, 2015
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PUBLIC OUTREACH/INTEREST

City staff has met with West Oakland community groups about their concerns pertaining to the
transport and handling of coal at the Army Base. As noted, the City has also received
correspondence and other information during the past several weeks and this material is provided
in a series of links in this staff report as well as being available in hard copy in the City Clerk’s
office during regular business hours,

For questions regarding this report, please contact Doug Cole, Project Manager, at (510) 238-
3684.

Respectfully Submitted,

y &

Claudia Cappi
Assistant City Administrator

.

3!

Attachments:
A. Resolution No. 85054 C.M.S. (and accompanying City Council Agenda
Report)

B, Army Base Development Agreement Section 3.4.2
C. TLS letter dated July 15, 2015

Links to correspondence and information received:

Letter from CCIG Rep: http://'www2.oaklandnet.com/w/0ak(54816

Letters of Opposition: http://www2 . oaklandnet.comy/w/oak(54814

Letters of Support: http://www2.caklandnet.com/w/oak(084815

TLS Cover Letter: hitp//www2.caklandnet.com/w/osk054817

TLS Preliminary Operating Plan: http:/www2.oaklandnet.com/w/oak05481 8

.....

TLS Basis of Design - Section 4: httpi/www?2 .caklandnet.com/w/oak054821

TLS Basis of Design - Sections 3 & 6: http://www2.oaklandnet.com/w/oak154822
TLS Basis of Design - Section 7a: http://www2,.0aklandnet.com/w/oak(354823
TLS Basis of Design - Section 7b: hitp:/www2.oaklandnet.com/w/oak054824
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TLS Basis of Design - Section §: httpy//www2.0aklandnet.com/w/oak054825

TLS Basis of Design - Section 9 & 10: http://www2.0aklandnet.com/w/oak054826
TLS Basis of Diesign - Sections 11 thru 13 http//www2.0aklandnet.com/w/oak054827
TLS Basis of Design - Sections 14 & 15: http//www2.oaklandnet.com/w/oak054828
TLS Basis of Design - Sections 16 thru 18: http//www2.caklandnet.com/w/oak(054829
TLS Basis of Design - Sections 19a: http//www2.oaklandnet.com/w/oak 034830

TLS Basis of Design - Sections 19b: http//www2.0aklandunet.com/w/oak05483 1

TLS Basis of Design — Sections 19¢: httpy//www2.oaklandnet.com/w/oak0354832

TLS Basis of Design — Appendix: http://www2.caklandnet.com/w/0ak(54819
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OAKLAND CITY COUNCIL
RESOLUTIONNO. 85054 cms.

INTRODUCED BY COUNCILMEMBERS Kalb, Gibson McElhaney and Kaplan

RESOLUTION TO OPPOSE TRANSPORTATION OF HAZARDOUS
FOSSIL FUEL MATERIALS, INCLUDING CRUDE OiL, COAL, AND
PETROLEUM COKE, ALONG CALIFORNIA WATERWAYS, THROUGH
DENSELY POPULATED AREAS, THROUGH THE CITY OF CAKLAND

WHEREAS, there is a new push by the fossil fuel industry to transpor, export, and/or
refing coal, crude oil and petrolewm coke ("petooke”—a byproduct of ol refining—on the West
Coast and in California; and

WHEREAS, California refineries are in the process of securing permits to build rail
terminals to import Canadian tar sands and Bakken crude oils from North Dakota, and existing
rail terminals are securing permits to import tar sands and crude oil without public notice or
CEGA review, and

WHEREAS, other refineries have similar projects planned to transport hazardous crude
by rail through Qakland and other East Bay cities; and

WHEREAS, California public and private Ports are in the process of securing permits to
build or expand export facilities for coal and petcoke; and

WHEREAS, the California Assembly passed, and Governor Brown signed, Assembly
Joint Resolution No. 35 in September 2012 urging the President and Congress to enact
legislation to restrict the export of coal for electricity generation to any nation that fails to adopt
regulations on greenhouse gas emissions or hazardous air emissions that are at least as
restrictive as those adopted by the U.8.; and

WHEREAS, New York Governor Andrew Cuomo also recognized the risk of transporting
volatile crude by rail by passing Executive Order #125 directing New York state agencies to
conduct a comprehensive review of crude rall {ransport safety procedures and emergsncy
response preparedness and Albany County, NY, issued a moratorium on crude increases at the
Port of Albany pending a public health mvest;gatxon in California, the cities of Berkeley and
Richmond have passed resolutions concerning the safety of transporting crude by rail; and

WHEREAS, in Washington and Oregon, 27 communities have passed resolutions
against coal transport and export, and hundreds of other public officials, including Governors
Inslee and Kitzhaber, state and federal agencies, tribes, health entities, religious leaders and
other community leaders, have recognized the harms of coal by making statements of concemn
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about coal transport and export. The State of Washington Department of Ecology, through its
SEPA process, is requiring a comprehensive cumulative impacts analysis of proposed coal
export facilities and rail transport from mine to port to plant spanning the Powder River Basin to
Asia for the proposed Longview and Bellingham coal export facilities; and

WHEREAS, in lllinois, the State Attorney General, Governor and Chicago mayor are
pursuing new legislation to better regulate petcoke storage or to ban new facilities due to
residents’ concerns about dust and health impacts; and

WHEREAS, the last few years have seen a dramatic rise in transport of crude by rail
nationwide ~ the volume of crude by rail shipments in Northem California increased by 50
percent last year alone—accompanied by a similar rise in accidents, nearly 100 in 2013. More
crude ofl was spilled in U.S. rail accidents in 2013 than in the preceding four decades,
amounting to more than 1.15 million gallons in 2013, In July 2013, 72 tanker cars loaded with 2
million gallons of flammable crude oil derailed in Lac-Mégantic, Canada, causing explosions that
destroyed dozens of buildings, killed 47 people, and caused over $1 billion in damages; and

WHEREAS, coal and pelcoke are commonly trangported via open-top rail cars and a
large volume of thogse materials escape during transit. According to the BNSF Railway, each
soal car ina 125-car coal trainloses, on average, 500 pounds of coal per car in transit, for a
total of up to 80,000 lbs lost per train on an average trip. Uncovered rail cars contaminate cities,
towns, farmiand, forgstland, streams and rivers across California with coal dust, petcoke and
chunks of coal;, and

WHEREAS, a federal Surface Transportation Board proceeding regarding the
trangportation of coal by rail found that coal dust is a "pernicious ballast foulant” that can
destabilize rail tracks and can contribute to trair deraliments, and between July 2012-2013, at
least 40 coal trains in the U.S. derailed, causing four victims o lose their lives, large amounts of
coal to spill, major delay to other rail users, and significant costs to repair the damage; and

WHEREAS, coal from the Powder River basin is explosive, and the transportation of
coal in open rail cars and accumulation of coal on or near rail lines has been known {o create
public safety hazards, including train derailments, explosions and fires; and

WHEREAS, the National Transportation Safety Board and the Pipeline and Hazardous
Materials Safety Administration recently acknowledged the failure to appropriately classify the
contents of crude oil shipments to reflect the hazardous and highly flammable nature of the
substances being transported by rall and the devastating consequences of a crude oil rail
accident including loss of life, property and environmental damage, and thus made
recommendations to avoid urban arsas when transporting crude, and to improve rail safety
regulations for crude oil transport, including worse-case scenario emergency response plans;
and

WHEREAS, new coal and petcoke export terminals and crude by rail operations are
expected to resullt in a massive increase in train traffic in California, causing concerns about
blocked roads inhibiting the travel of emergency vehicles, pedestrians, access to waterways
near the rail lines for fishing and other recreational use, and other vehicle traffic, and potentially
catastrophic train deraliments; and

WHEREAS, increased rail traffic in California from coal, petcoke and crude ofl will lead
to an increase in diesel emissions in communities along rail lines, and exposure to particulate
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matter from diesel engines has been linked to impaired pulmonary development in adolescents,
increased cardiopulmonary mortality; measurable pulmonary inflammation, increased severity
and frequency of asthma attacks, emergency room visits, and hospital admissiens in children;
increased rates of heart attacks and strokes in adults; increased risk of cancer: and increased
asthma and lung disease in children; and

WHEREAS, coal contains toxic heavy metals — including mercury, arsenic, and lead -~
and exposure to these toxic heavy metals in high concentrations is linked to cancer and birth
defects; and

WHEREAS, petroleum coke contains Polycyclic Aromatic Hydrocarbons (PAHs) and
heavy metals ~ including arsenic, copper, mercury, nickel, and zinc ~ at levels that that are
harmful to fish and wildlife a3 well as humans; and

WHEREAS, crude ofl, like that coming from the Bakken shale reservoir, is known to be
volatile, highly flammable, and contain elevated concentrations of benzene, a potent
carcinogen; and

WHEREAS, trains delivering crude oil, coal and petcoke traveling through the Bay Area
will follow routes adjacent to the San Francisco Bay Estuary and Qakland water front its
tributaries, and routes adjacent to the Sacramento River and Sacramento-8an Jeaguin Delia
posing a serious threat 1o these ecosystems, and to California’s agricultural irrigation and
drinking water supplies; and

WHEREAS, hauling crude oll, coal and peicoke into California involves traversing some
of the most challenging mountain passes in the nation, areas laced with earthquake faults and
numerous unsafe old steel and timber bridges over major waterways, greatly increasing the
probability of serious accidents; and

WHEREAS, trains delivering crude oll, coal, and petcoke would travel on Oakland's
existing train lines, which pass through our most vulnerable communities of East and Woest
Oakland, which, throughout Qakland's history, have been exposed to significant environmental
harm from industrial and commercial uses; and

WHEREAS, given the record of crude-oll and coal rail accidents in recent years, an
event such as Lac Mégantic or a coal train deraliment could have catastrophic effects if it
occurred in any populated area; and

WHEREAS, historically, when environmental accidents do occur, oil companies spend
years in litigation over damages as strategy to undercut payments to affected communities or
deflect blame; and

WHEREAS, the cumulative impacts of the combined crude oil, coal, and petcoke train
traffic through Oakland and other parts of California, in addition to the cumulative upstream and
downstream greenhouse gas impacts of these fossil fuels, must be analyzed prior to the
transport of any of these hazardous materials through our communities; now, therefore, be it

RESOLVED: That the Oakland City Council opposes using existing rail lines to
transport hazardous crude oll, coal and petcoke along California waterways, natural habitats,

through densely populated areas, through the East Bay and Qakland, through special districts
and the Port of Oakland; and be it
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FURTHER RESOLVED: That the City Administrator or his/her designee shall:

Consider submitting comments in opposition to CEQA documents and any draft permit
approvals, such as air permits or zoning changes for transport of crude oil, coal and
petooke, including a statement that any CEQA analysis must include a region-wide
cumulative impacts analysis by a lead agency to fully account for the direct, indirect and
cumulative impacts associated with multiple proposals for coal, petcoke and crude oll
transport and export, and crude refining, in California communities;

Submit a copy of this Resolution to Governor Edmund G. Brown, Jr. whersby the City
Council of Oakland requests that he take executive action similar to New York Governor
Cuomo's executive order directing state agencies to conduct a comprehensive review of
safety procedures and emergency response preparedness related to shipments of
volatile crude oil and a cumulative impacts analysis similar to the Washington
Department of Ecology for coal mining, transport and burning;

Submit copy of this Resgolution to the Bay Area Air Quality Management District
(BAAQMD) whereby the City Council of Oakland urges that the BAAQMD require public
notice and CEQA review for all air permitting decisions made in connection with fossil
fuel rail terminals, or port facilities, including change of use decisions, such as the
BAAQMD's issuance of a permit to operate a crude-by-rail project without any notice to
the public or environmental and health review,

Address impacts to public health, safety, property, air quality and surface and
groundwater caused by the transport of coal, petroleum coke, and crude ofl through
Oakland by actively enforcing applicable local public health, safety, building, electrical,
nuisance, and fire codes and by actively enforcing applicable federal environmental
statutes delegated to Oakland,

Submit a letter to rail carriers involved in transport of crude oil, coal, and petocoke in
California requesting:

s] that the rail carriers make public any plans for new or expanded rall facilities or
significant rail traffic volume increases;

0 that the rail carriers provide representatives {o meet periodically with local citizen

groups and local government officials from Oakland {o seek mutually acceptable ways to
addrass local concerns;

0 that the rail carriers update its emergency response plan with the City of Qakland
to account for the transport of crude ofl, coal, and petroleum coke and the potential
emergencies that could occur with accidents including these hazardous materials;

0 that the rail carriers conduct environmental monitoring in Oakland, including but
not limited to groundwater and air manitoring, and submit environmental monitoring or
testing information to local government entities on a monthly basis for 10 years; and

0 that the rail carriers implement measures to reduce community impacts including,
but not limited to, drafting road improvement plans for grading, widening, or otherwise
providing crossings at intersections that would be impacted by rail traffic increases to
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pravent rail accidents and offset congestion; and require the rallroad to pay in full for
these upgrades in Oakland; and

» Submit a copy of this Resolution {o the California Public Utilities Commission (CPUC)
whereby the City Council of Oakland seeks assurances that the CPUC railroad safety
program is adequately implementad in Oakland and other areas that may receive crude
by rail shipments, including investigation, inspection, infrastructure improvemsnt,
detection and mitigation of risks or any other procedures or mechanisms available to the
CPUC;

» Send a copy of this Resolution to the U.S. Department of Transportation, which is
developing regulations for federal rail safety of shipment of fossil fuels by rail in DOT-111
cars,

e Alert and communicate opposition to other cities along the transportation route, and
support their efforts;

e Work through the League of California Cities, California State Association of Counties,
and other relevant organizations to articulate opposition;

e Alert our State legisiative representatives and our lobbyists in Sacramento and enlist
their help; and

s Lobby federal Senators and Representatives to enlist their help to engage the
appropriate regulatory authorities at the federal level.

IN COUNCIL, OAKLAND, CALIFORNIA, JUN1T 2014
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, AND
PRESIDENT KERNIGHAN ~&

NOES - O
ABSENT -Q <
ABSTENTION -&, e
A ATTE:T*%:)I/TO 0S| LS Y-S

LATONDA SIMMONS
/ City Clerk and Clerk of the Coungcil of the
Ve City of Qakland, California
e
5.
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ineluding this Agreement, or the Subsequent Approvals; or (vi) materiaily modify, reduce or
terminate any of the rights vested in City Approvals or the Saj.insequetut Approvals made pursuant
to this Agreement prior to expiration of the Term. Developer reserves the right to challenge in
court any City Regulation that would conflict with this Agreement or reduce the development
rights provided by this Agreement, provided that such City Regulation divectly affects the

Project; provided, however, Developer shall first follow the dispute resclution procedures in

Article VIIL

e
LS
3

Regulation for Health and Safety. Notwithstanding any other provision of

this Agreement to the contrary, City shall have the right to apply City Regulations adopted by
City after the Adoption Date, if such application (a) is otherwise permissibie pursuant to Laws
(nther than the Development Agreement Legislation), and (b) City determines based on
substantial evidence and after a pubiic hearing that a failure to do so would place existing or
future occupants or users of the Project, adjacent neighbors, or any portion thereof, or all of
them, in a condition substantially dangerous to their healtl or safety. The Parties agree that the
toregoing exception to Developer's vested rights under this Agreement is in no way intended to
allow City to impose additional fees or exactions on the Project, bevond the City Fees described
below in Section 3.4.5, that are for the purpose of general capital improvements or general

services (except in the event of a City-wide emergency).

31.4.3  Existing Citv Repulations. The City shall, at the Developer’s sole cost and
expense, compile two binders which include copies of all Existing City Regulations within
ninety (90) calendar days after the Adoption Date, sign both copies, and deliver one copy to

Developer. The City shall make every reasonable effort to include all Existing City Regulations.
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July 15, 2015

The Honorable Mayor Libby Schaaf
One Frank H. Ogawa Plaza

3" Floor

Qakland, CA 84612

Be:  World Class Multi-Commaodity Bull Terminal
Dear Mayor Schaaf:

First, thank you for your time and for vour forthright commenis as you have expressed both your
support for and your concerns about this potentially transformational project. Furthermore, thank you
for providing us the opportunity to inform you, not only about the unique features {as measured against
any terminal anywhere in the world), of our state-of-the-art multi-commodity bull terminal facility, but
about the misconceptions and disinformation that have apparently resulted in such oppaosition to what
should be universally viewed as a win-win econemic driver for our city.

You, other elected officials, and the citizens of Oakland at large have long awaited the promise of great
economic benefits that would emanate from the optimized development of the Oakland Army Base.
Terminal Logistics Selutions, LLC {“TLS"} takes its role as the “Deliverer” on that promise, with the
utmost seriousness,

To that end, TLS is in the process of investing aver 5250 million to make those benefits a reality and to
generate {i} a construction payroll of 576 million, and (it} annual and induced payrolls of $120 million, for
the proposed 66 year life of the project {escalated by inflation). Upon completion, the Port of Oakland
will solidify its” position as the economic engine to drive Dakland’s economy forward for decades to
come, The mission statement of our project is “4 Termingl to Feed, Clean and Power the World”. We
believe Qakland is the ideal location to build and operate such a best-in-class facility, and a huge driver
in our design and operating strategy is to be the most environmentally sensitive and responsible multi-
hulk commodity terminal in the world.

TLS proposes to build and operate its marine Terminal to recelve multiple commodities from various
parts of the Western United States via single line rail services provided by the Union Pacific and BNSF
Railroads. To be sconomically viable, we must be able to transload raw materials such as corn, soy
beans, borax, iron ore, pot ash, soda ash, and yes, coal. The first manifestation of pur commitment
toward unparalleled environmental responsibility is our mandate that these various commodities would
be transported from thelr points of origin in newly designed covered railcars to our Terminal, and then
transferred via a completely covered and contained system of domed storage and fully encapsulated
conveyors to ships bound for other parts of the world, OQur preeminent concern regarding the

acceptance and handling of all commeodities is the miligation and élimination of fugitive dustsuch that
ambignt alr quality would actually improve as a result of our operations, as further described below.

Terminal Logistics Solutions 300 Frank H. Ogawa Plaza, Sulte 430 Oakland, {4 94612
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You candidly expressed vour concern relating to the health and safety of the community vis-a-vis the
inclusion of coal as one of our exporied commodities. From the inception of this project, we have
analyzed ports throughout the world, as well as here in West Qakland, where multiple commuodities,
including coal, may have been irresponsibly transpoerted, handled and loaded. The awareness gained
therefrom, regarding environmental stewardship {or the lack thereof), has actually served as a base line
for our investment in designing our state-of-the-art marine Terminal and operation in a way that would
actually improve the local environment and reflect our commitment to enhancing our community and
the guality of life of all of its residents.

Having served as the Executive Director of the Port of Oakland, | want to express to you now, and to the
entire City Council that | am personally committed and will hold myself and all TLS staff and operations
to the highest possible standards of not only environmental responsibility but, overall safety, efficiency
and productivity, Our steadfast commitment will be to benefit the entire community of Qakland without

sacrifice.

I seek (o assuage your concerns regarding any perceived or alleged negative impact of the TLS
operations as follows:

o First, be assured that the Terminal we are designing and plan to operate will meet or exceed AlL
California Environmental Quality Act {CEQA) requirements. We will comply with Alr Quality
Meonitoring requirements as established by the Bay Area Air Quality Management District and air
guality monitors will be on site,

e TLS will NOT use nor allow open or uncovered rail cars to be used as a part of its operation. All
rail cars will be covered from point of origin to and from our Terminal, protecting all communities
along the transit route from any possibility of fugitive dust. This will eliminate fugitive dust and
debris blowing off the train as it travels to or from our Terminal.

o TLS will use covered bottom-release rall cars designed to release the commodities, Including coal,
into a deep underground transfer compartment with dust collection systems installed for total
dust mitigation.

o TLS will employ enclosed and covered conveyance systems that will transfer all commodities 1o
covered and enclosed state-of-the-art storage facilities on the site. The commodities will be
transferred and conveyed from those storage facilities via an encapsulated system designed to
transfer the commodities directly into waiting ships. Al commodities will be loaded onto the
vessel-using-enclosed, state-of:the-art shiploaders with dust contrel/collection technology.

pi oo

&

Terminal Logistics Selutions 300 Frank K. Opawa Plaza, Suite 330 Oaklend, CA 94812
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»  No unsightly piles whatsoever {much less “mountains”} of commodities will be seen; no
bulldozers pushing, loading or unloading commodities from one site 1o another. We are
designing and will use enclosed dome technology for storage of the commuodities untl actually
transferred to a ship,

e TLS will use its reasonable commercial efforts to encourage other bulk commodity terminal
operators to implement processes and procedures that mirror our operations here in Oakland,
Hopefully the above delineated commitments demonsirates the zero negative impact our operation
would have on the local community, to your complete satisfaction.

Finally, regarding the notion of the City of Oakland as a transporter of a commaodity that would “increase
poliution and the global carbon footprint,” the coal TLS is considering would emanate principally from
Utah with smaller amounts from neighboring Western Bituminous states and would be "Compliance
Coal’. Compliance Coal is defined, pursuant to Phase U of the Jean Air Act Amendments, as “any coal
that can be burned without pollution abatement equipment and emit fess than 1.2 ths. of sulfur dioxide
per million BTUs.” This product s also known as “low sulfur coal”. Because of the unusually high heat
value and low sulfur content of this Western Bituminous coal, it is among the deanest burning coals in
the world.

Thus, to the extent TLS were to secure contracts 1o translead this Utah based Compliance Coal, we
would actually facifitate the supplanting of much dirtier (higher sulfur) coal such as lignite, or worse in
some instances, wood, animal dung, and highly polluting feedstock that is burned, particularly in
emerging countries around the world. As such, ironically enough, the City of Oakland would not only
play a role in reducing pollution in those countries, but because of the efficient and clean burn (high
heat} of the Western Bituminous Compliance Cosl, would also play a role in reducing the global carbon
footprint,

You have our absolute pledge to meeting each of the above enumerated operating standards, as they
apply locally as well as globally. As designed, if allowed to operate without interference, the Terminal
proposed by TLS will be financially successful generating significant revenues to be shared with the ity
of Qakland as a part of its master lease agreement terms. Jobs will be created and ancillary businesses,
necessary to support such a massive undertaking as this Terminal will emerge and generate further
economic benefits, growth and development for our city, This project can and will become the
extraordinary economic engine for our community we both seek.

TLS Is already making substantial investments of time, energy, and resources with a relentless sense of
tivic and corporate responsibility that will result in alliances with the local community to promote
economic development and growth while improving the quality of life in Qakiand and the communities

in which we operate.

Terminal Logistics Soiutions 300 Frank H, Dgawa Plaza, Sulte 420 Oaldand, CA 94812
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Technology, cooperation, and our commitment to do the right thing provides an opportunity for
Terminal Logistics Solutions to deliver a project for Oakland that is truly innovative and a model for the
nation. We view this project as an opportunity for you and the Uity of Oaldand to be a leader and »
model of how to use innovative technology, community programs and external partnerships to create
sclutions to environmental challenges. We are commitied to designing a model project of which we can
all be proud.
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Termina! Logistics Solutions 300 Frank B, Ogewa Plazs, Suite 430 Oakland, CA 84612
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H Office of the City Clerk
C |ty Of Oakla nd Oakland City Hall
1 Frank H. Ogawa Plaza
Oakland. California 94612

Meeting Minutes - DRAFT R

Clerk

CITY OF QAKLAND

Special Concurrent Meeting of the
Oakland Redevelopment Successor
Agency / City Council / Geotogic

Hazard Abatement District Board

City Hall, 1 Frank H. Ogawa Plaza,
OCakland, California 94612

City of Cakland Website: http://www.oaklandnet.com

Tuesday, July 19, 2016 5:00 PM City Council Chamber, 3rd Floor

1 PLEDGE OF ALLEGIANCE

The Concurrent Meeting of the Cakland City Council and Successor
Redevelopment Agency was held on the above date. Opening with the Pledge of
Allegiance, the meeting was convened at 5:17 p.m.

2 ROLL CALL / CITY COUNCIL

Councilmember Brooks arrived at 5:30 p.m.
Councilmember Gallo arrived at 5:47 p.m.

Present 8- Desley Brooks, Annie Campbell Washington, Noel Gallo, Abel J. Guillén, Dan
Kalb, Rebecca Kaplan, Lynette Gibson McEihaney, and Laurence E. Reid

3 OPEN FORUM / CITIZEN COMMENTS (Time Available: 15 Minutes)
There were 20 open forum speakers

4 ACTIONS ON SPECIAL ORDERS OF THE DAY
(Ceremonial Presentations, Reports/Presentations From The Mayor,
Council Acknowledgements/Announcements):

Councilmember Kaplan took a point of personal privilege and requested that the
meeting be adjourned in memory of the multiple deaths that have taken place due
to gun violence.

Council President Gibson McEthaney took a point of personal privilege and
requested that the meeting be adjourned in memory of Antionne Shavers and
Nate Thurman

5 APPROVAL OF THE DRAFT MINUTES FROM THE MEETINGS OFJUNE 21, 2016,
JUNE 27, 2016, AND JULY 5§, 2016
15-1167
This Informational Report was Received and Fited.
City of Oakiand Page 1 Printed on 10/1/2016
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Special Concurrent Meeting of the Meeting Minutes - DRAFT July 19, 2016
Oakland Redevelopment Successor

Agency / City Council / Geologic

Hazard Abatement District Board

6 MODIFICATIONS TO THE AGENDA AND PROCEDURAL ITEMS
(Requests To: Reschedule Items From Consent To Non-Consent
To The Next Council Agenda, Speak On Consent Calendar, Register Votes,
Change Order Of Items, Reconsiderations, Pult Items Held In Committee):

it was announced that items 7.44 and 7.45 would not be discussed this evening.

7 CONSENT CALENDAR (CC) ITEMS:

Councilmember Kaplan stated she would be recused from the consideration of
ite;m 7.8 on the consent calendar due to a financial conffict of interest. Noting the
statement of recusal, the Council President stated item 7.8 would be bifurcated
from the consent calendar and acted upon separately.

Approval of the Consent Agenda

A motion was made by Gallo, seconded by Kaplan, to approve the Consent
Agenda. The motion carried by the following vote:

Aye: 8- Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Gibson McElhaney,
and Reid

71 Subject:  Declaration Of A Local Emergency Due To AIDS Epidemic
From: Office Of The City Attorney
Recommendation: Adopt A Resolution Renewing And Continuing The City Council's
Declaration Of A Local Emergency Due To The Existence Of A Critical Public Health
Crisis With Regard To The Human Immunodeficiency Virus ("HIV")/Acquired
Immunodeficiency Syndrome ("AIDS") Epidemic
15-1168

This City Resolution was Adopted.

7.2 Subject:  Declaration Of Medical Cannabis Health Emergency
From: Office Of The City Attorney
Recommendation: Adopt A Resolution Renewing The City Council's Declaration Of A
Local Public Health Emergency With Respect To Safe, Affordable Access To Medical
Cannabis In The City Of Oakland
15-1169

This City Resolution was Adopted.

City of Oakiand Page 2 Printed on 10/1/2016
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Special Concurrent Meeting of the Meeting Minutes - DRAFT July 19, 2016
Oakland Redevelopment Successor
Agency / City Council / Geologic
Hazard Abatement District Board
7.3 Subject: Army Base Real Estate Actions
From: Office of City Administrator
Recomendation: Adopt An Ordinance Authorizing The City Administrator To
Negotiate And Execute An Amendment To A Lease Disposition And Development
Agreement (LDDA} With OMSS, LLC, To Delete The City's Obligation To Clear And
Rough Grade A Portion Of The OMSS Development Site At The Former Oakland
Army Base; And
15-1180
This Ordinance was Approved for Final Passage.
2) Ordinance Authorizing The City Administrator To Negotiate And Execute An
Easement Agreement With East Bay Municipal Utility District For A 40 Foot-Wide
Roadway On The Former Oakland Army Base
15-1181
This Ordinance was Approved for Final Passage.
7.4 Subject:  Pregnancy Information Disclosure and Protection Ordinance.
From: Vice Mayor Annie Campbell Washington And Councilmembers Rebecca
Kaplan, Abel Guillen, And City Attorney Barbara J. Parker
Recommendation: Adopt An Ordinance Amending Section 5.06 Of The Oakland
Municipal Code To Prohibit Limited Services Pregnancy Centers From Making False
Or Misleading Statements To The Public About Pregnancy-Related Services The
Centers Offer Or Perform.
15-1223
This Ordinance was Approved for Final Passage.
7.5 Subject: Amending Oakland's Preference Policy For Affordable Housing
From: Council President Lynette Gibson McElhaney
Recommendation: Adopt Ordinance Amending The Oakland Municipal Code To
Adopt (1) A Preference Policy For Neighborhood Residents, Oakland Residents And
Workers, And Displaced Households In Applying For Multifamily Affordable Housing
Funded By The City, And (2) An Oakland Residency, Oakland Worker, Or Displaced
Household Requirement For Participants In The City's First-Time Homebuyer
Mortgage Assistance Program
15-0886
This Ordinance was Approved for Final Passage.
City of Oakiand Page 3 Printed on 10/1/2016
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Special Concurrent Meeting of the Meeting Minutes - DRAFT July 19, 2016
Oakland Redevelopment Successor

Agency / City Council / Geologic

Hazard Abatement District Board

7.6

7.7

7.9

Subject:  Ordinance Amending The OMC Chapter 2.04 Purchasing System

From: Office Of The City Administrator

Recommendation: Adopt An Ordinance Amending Oakland Municipal Code Chapter
2.04,Purchasing System: 1) Increasing City Administrator Purchasing Authority For
Supplies And Services Including Professional Services, From $100,000, To;
$250,000; 2) ;Eliminating All Lower Purchasing Limits For Certain Purchases; Raising
The Dollar Amount To Conduct “Formal" Requests For Proposals/Qualifications
(RFP/Q) To $50,000; 4) Establishing City Administrator Authority To Waive RFPQ
Requirements For Professional Services Purchases Up To Fifty Thousand Dollars
($50,000); 5) Adding A Competitive Process Specific To Purchase Of Combined
Projects Ant) Services For Information Technology Systems And: &) Copying Certain
Definitions And Other Clean Up

15-1212

This Ordinance was Approved for Final Passage.

Subject. Recyclers' ENA Extension; Acceptance of ACTC Grant; and Interim Bridge
Funding to Complete Public Improvements

From: Office of The City Administrator

Recommendation: Adopt An Ordinance Authorizing The City Administrator, Without
Returning To Council, To Negotiate And Execute Agreements And Related
Documents, To Secure Interim Bridge Funding In An Amount Not To Exceed
Fifty-Three Million, Two-Hundred Thousand Dollars ($53,200,000) To Meet Critical
Cash Flow Needs For The Completion Of Construction Of The City's Public
Improvement Obligations At The Former Oakland Army Base ("Base"), Which Options
Could Include, Among Other Alternatives: (1) Obtaining Loan(S) Secured By
Cityowned Land At The Base Or An Assignment Of The City's Right To Receive Rents
From Such City-Owned Land; (2) Providing An Option To A Developer To Acquire
Development Rights To The North Gateway Area Of The Base if The City And Two
West Oakland Recyclers Fail To Close Escrow On Such Property; And (3) Negotiating
For An Army Base Ground Lease Tenant(S) To Prepay A Discounted Present Value
Of The Tenant(S)' Long Term Ground Lease Rent To The City

15-1221

This Ordinance was Approved for Final Passage.

Subject:  City Of Oakland/PERS Boards Contract Amendment - Sworn Classic Police
From: Finance Department

Recommendation: Adopt An Ordinance Of the City Of Oakland To Approve An
Amendment To The Contract Between The City of Oakland And The Board Of
Administration Of The California Public Empioyees’ Retirement System (CALPERS)

To Include A 2% Employees Cost Sharing Of Additional Benefits For Tier | And Tier Il
Classic Police Members (California Govesnment Code Section 20516)

15-1208

This Ordinance was Approved for Final Passage.
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Subject: Measures M, N, Q, & Z FY 2016-17 Cost-of-Living Tax Adjustment

From: Office Of The City Administrator

Recommendation: Adopt An Ordinance Authorizing A Fiscal Year 2016-17 Increase
In Accordance With The Consumer Price Index, Fixing The Rate Of Property Tax, And
Levying A Tax On Real And Personal Property In The City Of Oakland For Fiscal Year
2016-2017 For Voter Approved Measure M (The Emergency Medical Services
Retention Act), Measure N (The 1997 Paramedic Services Act), Measure Q (The
Library Services And Retention Act), And Measure Z (The Public Safety And Services
Act Of 2014)

15-1068

This Ordinance was Approved for Final Passage.

Subject: Community Jobs Oversight Commission - Appointments

From: Office Of The Mayor

Recommendation: Adopt A Resolution Confirming The Mayor's Re-Appointment Of
Andreas Cluver, Josie Camacho, Kate O'hara, Shirley Burneil, Margaret Gordon,
Brian Beveridge, Megan Morodomi, Jens Hilmer, And The Appointment Of Len
Turner, Art Shanks And David Lau To The Community Jobs Oversight Commission
15-1287

The resolution corrected the name of "David Lau” to read “Dan Lau" consistent
with the resume associated with this item

This City Resolution was Adopted.

Subject:  Wildfire Prevention And Assessment District Advisory Board

From: Office of The Mayor

Recommendation: Adopt A Resolution Confirming The Mayor's Appointments Of Lin
Barron, Steven E. Hanson, Martin A. Matarresse And Glen Dahlbacka And The
Reappointment Of Douglas Wong As Members Of The Wildfire Prevention And
Assessment District Advisory Board

15-1288

This City Resolution was Adopted.

Subject: Library Advisory Commission - Appointments

From: Office Of The Mayor

Recommendation: Adopt A Resolution Confirming The Mayor's Appointment Of
Sophia V. Rodriguez And Reappointment Of Lesley Mandros Bell As Members Of The
Library Advisory Commission

15-1289

This City Resolution was Adopted.
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Agency / City Council / Geologic

Hazard Abatement District Board

7.14

7.15

7.16

7.17

7.18

Subject: Commission On Persons With Disabilities - Appointments

From: Office Of The Mayor

Recommendation: Adopt A Resolution Confirming The Mayor's Appointment Of Olivia
De Jimenez, Brandon Young, Preet Anand And Sarah Gamer To The Commission On
Persons With Disabilities

15-1290

This City Resolution was Adopted.

Subject: Community Policing Advisory Board - Appointments

From: Office Of The Mayor

Recommendation: Adopt A Resolution Confirming The Mayor's Appointment Of Akiba
D. Bradford As Members Of The Community Policing Advisory Board

15-1294

This City Resolution was Adopted.

Subject:  Health And Safety Impacts Of Coal In Oakland

From: Councilmember Rebecca Kaplan

Recommendation: Adopt An Ordinance (1) Amending The Oakland Municipal Code
To Prohibit The Storage And Handling Of Coal And Coke At Bulk Materiat Facilities Or
Terminals Throughout The City Of Oakland And (2) Adopting * California
Environmental Quality Act Exemption Findings

15-0977

This Ordinance was Approved for Final Passage.

Subject:  Settlement Agreement of David Addams v. City of Oakland

From: Office Of The City Attorney

Recommendation: Adopt A Resolution Authorizing And Directing The City Attorney To
Compromise And Setile The Case Of David Addams V. City Of Oakland, Alameda
County Superior Court Case No. G15761677, City Attorney's File No. 30202, In The
Amount Of One Hundred And Thirty-Five Thousand Dollars And Zero Cents
($135,000.00) (Public Works - Dangerous Condition

15-1283

This City Resolution was Adopted.

Subject:.  Claim of Kenneth Meislin

From: Office Of The City Attorney

Recommendation: Adopt A Resolution Authorizing And Directing The City Attorney To
Compromise And Settle The Claim Of Kenneth Meislin/ First Class Lodi LLC, Claim
No. C30693, In The Amount Of Twenty Five Thousand Dollars And No Cents
($25,000.00) (Public Works - Dangerous Condition)

15-1284

This City Resolution was Adopted.
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TRANSCRIPT OF PROCEEDINGS

PRESIDENT GIBSON McELHANEY: -- conclude a
special hearing on health and safety impacts of
proposals to ship and transport coal through the City of
Oakland. Tonight will probably be about an hour in
structured presentation at the start of the hearing. It
will start with the staff and the administration in a
proposal on the actual ordinance.

Again, this is a public health and safety
hearing, and so the comments that we would expect from
the public that's going to be speaking on this will be
limited to what is in the proposed ordinance as it
relates to the health and safety of the citizens. That
is the only thing on which the council can opine at this
time.

I know there are things around economic
considerations, Jjob considerations, but the purposes of
this hearing is not around the economic efficacy of the
proposal but around the health and safety concerns; and
so we would ask that you limit your comments to things
in which the council can actually have jurisdiction over
in the context of this hearing.

The other thing I will say is given the large
number of speakers tonight, we will conduct this as the

way we did at the September hearing. Each speaker will
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Coal burned after being handled through this
terminal will add to the greenhouse gases that
contribute to these health and safety risks. In
conclusion, the storage, transloading, and handling of
coal here is likely to have serious and ongoing health
effects as well as safety risks for people living in,
working in, or wvisiting this city.

Thank vyou.

PRESIDENT GIBSON McELHANEY: Thank vyou.

Will the members from TLS -- for those opposed
to the ordinance please come forward to make your
presentation.

I believe it includes a video presentation,
Mr. McConnell.

(Comment from audience member beyond range of

microphone.)

PRESIDENT GIBSON McELHANEY: We're ready for
your presentation.

Mr. McConnell, are you the sole speaker, are
their others?

MR. McCONNELL: No. There is (inaudible) and
Ron (inaudible) Dr. Watson.

Myself, Jerry Bridges, Dr. Watson, and Ron
Mohammed will make (inaudible) speakers.

One second, please.

877.451.1580

MEETING ITEM 5  06/27/2016

www.aikenwelch.com

ER 1197
OAK 0033674



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 42

Would you set that clock to four minutes,
please. Four, not 40, no. There you go. Thank you.

My name is Gregory McConnell. I'm here on
behalf of the Ozkland Bulk and Oversized Terminal, OBOT.
Today yvou were presented a letter from OBOT's legal
counsel that summarized their opposition to what they
predict will be the action that will be taken tonight.

Several points therein, but one is that the
staff recommendation will constitute a breach of the
development agreement between the city and Oakland
Global.

Two, the developer will have no choice other
than to pursue all legal remedies to protect their
interests.

Three, the clause for liquidated damages for
breaching the contract that says that this is limited to
about a $30 millicon loss is inapplicable because you are
taking direct affirmative action in excess of your
authority and in so doing for you subject the city to
hundreds of millions of dollars of potential loss.

So this i1s not going to end to tonight even if
the decision that you make tonight says that you ban
coal. But I'm not a coal expert, but I am pretty
well-versed in the way that the city operates and the

way that the city council normally conducts its
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business.

And I'm going to say on behalf of OBOT we're
very disappointed that something as significant as this
received notice on Friday, three days before the
hearing, when, in fact, everyone new months and months
and months ago you were going to be having this hearing
on the 27th. Why was it not until 12:00 on Friday that
the reports and analysis that contain links to hundreds
of documents was not released until that date? I don't
understand why that was done. I know that legally it
technically complies with your rules because a Monday
meeting can have a Friday release date, but it seems to
me that this is just a part of a system that says that
there was an ongoing predetermined result.

The second thing that OBOT has been very
disappointed in was that the report that was drafted by
the staff and was dated the same day as ESA's report, we
don't know how you received the report and studied the
report and made recommendations on a report if you got
it all at the same time. It just seems, again, that
that shows a predetermination to take an action without
really allowing the public or the parties a thorough
opportunity to present.

Given all that we see and all that has

occurred, we think that it is pretty clear that the
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council is going to vote yes to ban coal. It is pretty
clear --

PRESIDENT GIBSON McELHANEY: Please do not
interrupt the speakers. Thank vyou.

MR. McCONNELL: And it's not unusual that a
large crowd can outweigh a business, but this business
is a business that would present thousands of jobs to
Oakland's residents that are not going to occur.

Given the reality that the council will vote
tonight and take the action that it wishes to take, the
other reality is that the council and the developer are
on a collision course to end up in court and have a
tremendous amount of litigation that is not going to be
to the betterment of anyone. And the process that was
used will not look good I don't think for the City of
Oakland.

We have always thought of vou as an
organization that was prided on process and on doing the
procedure the right way. What we see is that that did
not happen in this instance.

Thank vyou.

PRESIDENT GIBSON McELHANEY: Thank vyou.

Next speaker.

The next speaker has approached the podium.

Thank you so much.
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COUNCIILMEMBER KAPLAN: Mark Wald, Heather
Klein, and their team as well, as well as Dan Kalb and
his team who did much supplemental work beyond the
report from the administration, to all of you and to all
the advocates. Thank you for your time and dedication.

And I would move adoption of the ordinance and
resolution. ©Oh, --

PRESIDENT GIBSON McELHANEY: We need to take
those as separate votes --

COUNCIIMEMBER KAPLAN: I move adoption --

PRESIDENT GIBSON McELHANEY: -~ because there's
a motion on the adoption of the ordinance and a second
by Mr. Kalb. And on the roll -- I'm sorry, there are
speakers.

Mr. Gallo, did you want to speak before we take
the vote?

COUNCIIMEMBER GALLO: You know, I think, vou
know, there's not more to say. We've been at this for
over a year.

I want to second the motion as well, and I just
want to vote no to coal and go home.

PRESIDENT GIBSON McELHANEY: Madam Clerk, on
the motion of Ms. Kaplan and seconded by Mr. Kalb on the
roll for the ordinance, this would introduce the first

reading. The second reading would be coming back to us
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on July 15th. Please call the role.

THE CLERK: Councilmember Brooks is excused.
Councilmember Campbell Washington.
COUNCITMEMBER CAMPBELL WASHINGTON: Aye.
THE CLERK: Councilmember Gallo?
COUNCIIMEMBER GALLO: Aye.

THE CLERK: Councilmember Guillén?
COUNCILMEMBER GUILLEN: Aye.

THE CLERK: Councilmember Kalb?
COUNCIIMEMBER KALB: Ave.

THE CLERK: Councilmember Kaplan?
COUNCIIMEMBER KAPLAN: Aye,

THE CLERK: Councilmember Reid?
COUNCIIMEMBER REID: Definitely.

THE CLERK: And President Gibson McElhaney.
PRESIDENT GIBSON McELHANEY: Aye.

THE CLERK: It's approved on introduction with

a vote of 7 ayes.

PRESIDENT GIBSON McELHANEY: There is a second

vote on the motion of Mr. Kalb, on the second by the

president on the resolution on the motion of Mr. Kalb --

on the motion of Mr. Kalb on the resolution --

COUNCIIMEMBER KAPLAN: Second.

PRESIDENT GIBSON McELHANEY: -- and the council

president would like to second the motion. The maker on
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the resolution was Mr. Kalb. Second by President Gibson
McElhaney. On the resolution there's no need to call
the roll. But you want to go ahead and read it for the
record?

THE CLERK: A resolution applying ordinance --
the just approved ordinance to the proposed Ozkland Bulk
and Oversize Terminal located in the West Gateway
development area, the former Oakland army base, in
adopting CEQA exemption findings and relying on the
previously certified 2002 army base redevelopment plan
EIR and 2012 addendum.

PRESIDENT GIBSON McELHANEY: On the resolution
as moved by Mr. Kalb, Mr. Reid, you're in the queue?

COUNCIIMEMBER REID: Yes, Madam President.

I am -- you know, I have known Jerry Bridges
for a long time and I have known his partner Omar
Benjamin for a long time. I think they are very
respectable business people. I want them to be
successful, but I don't want them to be successful on
moving coal through our city.

And I certainly hope that this letter that we
received where they talk about litigation towards not
just the city but the individual council members
certainly is something that I hope they rethink and do

what's in the best interest of the public in which all
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of us serve and not have a very expensive, long,
dragged-out legal battle. So I certainly hope they
would think through the decision that they've got to
make in terms of where they're going next because this
city is prepared to be in court and fight for the
position that we've taken here tonight.

So Omar, Jerry, 1f you're listening, I
certainly hope that you do the right thing.

Thank you, Madam President.

PRESIDENT GIBSON McELHANEY: Thank vou,

Mr. Reid.

And I would echo, I would echo what you're
saying, Mr. Reid, and really appreciate that Ms. Gordon,
Ms. Margo came out and said the same thing, that, you
know, I've been seeking increased representation on the
base in terms of the diversity of ownership and
inclusion. And we certainly think that these very
brilliant, talented men can bring forward a project that
can do good and do well at the same time.

That is on a motion by Mr. Kalb and a second by
the president. And I'm sorry, motion to adopt the
resolution. All in favor.

(Ayes.)

PRESIDENT GIBSON McELHANEY: Any opposed?

UNIDENTIFIED SPEAKER: I think we need a roll
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call on that.

PRESIDENT GIBSON McELHANEY: We don't have to,
it's a resolution.

We'll call the roll just for the purposes.
It's just sweeter.

COUNCIIMEMBER KAPLAN: And folks are asking for
clarification of the date of the second reading. So if
we could announce that just before we leave.

PRESIDENT GIBSON McELHANEY: Okay. Madam
Clerk, if you will be so kind just to call the roll.

THE CLERK: Councilmember Brooks is excused.

Vice Mayor Campbell Washington?

COUNCIIMEMBER CAMPBELL WASHINGTON: Aye.

THE CLERK: Councilmember Gallo?

COUNCILMEMBER GALLO: Aye.

THE CLERK: Councilmember Guillén?

COUNCILMEMBER GUILLEN: Yes.

THE CLERK: Councilmember Kalb?

COUNCIIMEMBER KALB: Aye.

THE CLERK: Councilmember Kaplan?

COUNCIIMEMBER KAPILIAN: Aye.

THE CLERK: President Pro Tem Reid?

COUNCIIMEMBER REID: Evye.

THE CLERK: And Council President Gibson

McElhaney?

877.451.1580 www.aikenwelch.com

MEETING ITEM 5  06/27/2016

ER 1205
OAK 0033816



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 184

PRESIDENT GIBSON McELHANEY: Aye.

Thank you. Just before you go, Mr. Gallo, just
before you go, we Jjust need to double-check to make sure
there's no open forum speakers who wish to be heard.

COUNCIILMEMBER KAPLAN: And can we announce the
date of the second reading?

PRESIDENT GIBSON McELHANEY: The second -- it
introduces the first reading of the ordinance.

July 19th will be the second reading on the meeting of
the 19th.

If there are any open forum speakers?

Noting that there are none, this meeting is
adjourned.

(End of recording.)

877.451.1580 www.aikenwelch.com

MEETING ITEM 5  06/27/2016

ER 1206
OAK 0033817



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 185

REPORTER'S CERTIFICATE

I, DIANA SASSEEN, a Shorthand Reporter, State
of California, do hereby certify:

That said audio recording was taken at said
time and place, and was thereafter taken down in
shorthand by me, a Certified Shorthand Reporter of the
State of California, and was transcribed into
typewriting, and that the foregoing transcript
constitutes a full, true, and correct report of said
audioc recording and of the proceedings that took
place.

IN WITNESS WHEREOF, I have hereunder subscribed

my hadn this 6th day of April 2017.

SN
%
H

N

DIANA SASSEEN, CSR NO. 13456
State of California

NV WV N
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TRANSCRIPT OF PROCEEDINGS

THE CLERK: We now move to item 4.

Madam Chair, Members of the body, Item 4, of
course, is the public hearing to receive information,
testimony, and other evidence, oral or in writing,
regarding the types of coal products that are
transported, the public health and/or safety impacts and
other impacts of the transportation, transloading,
handling, and/or export of those products in through the
City of Oakland, and adequacy of existing regulations
and the city's ability to regulate the transportation
and handling of such products in part as a follow-up to
Resolution Number 85054 opposing the transportation of
hazardous fossil fuel materials, including crude oil,
coal, and petroleum coke through the City of Oakland
adopted on June 17th, 2014.

Madam Chair and Members, as I look at the
electronic speaker card system, I show 490 electronic
speaker cards. And if you'll allow me to count what I
have here, I believe I have approximately another 100,
maybe about 93 in my hand, taking you to nearly about
600 speaker cards for the evening.

PRESIDENT GIBSON McELHANEY : Thank you,

Madam Clerk.

So again, thank you, ladies and gentlemen, for
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showing your sincere interest in this item. We will
hear a brief presentation from the staff, from the
assistant city administrator, Claudia Cappio, after
which time we will ask for speakers to come in a
bicameral fashion, though we are all exploring what this
could mean, we're in just about equal numbers I think
here today with those who are expressing concerns with
the transport of coal and those who are not.

And so if those who are expressing would have
two speakers come, you have each group that has grouped
themselves together would have up to a total of five
minutes. So that's a speaker plus four that would cede.
We would ask that all five persons appear at the podium,
state your names. Those who are ceding do not have to
speak, but it is the way that we can get away from
calling 600 names and kind of going randomizing with
those.

We will begin with those who are in the
chambers with speaking once we open up the public forum,
and then we'd ask after you've spoken, if you can go
ahead and release your seat so that the city
administrator and our ambassadors can begin to let
people into the chambers so that they will also have the
opportunity to speak.

We know that many people have come to give

877.451.1580 www.aikenwelch.com

MEETING ITEM 4  09/21/2015

ER 1211
OAK 0033283



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 4

their testimony and do not intend to stay for the
balance of the hearing, so we're hopeful that this will
allow for the time and expeditious listening to everyone
who has come out to speak.

We again ask that you respect each speaker that
comes to the podium by holding your cheers or your jeers
until after the speaker has had ample opportunity to
surrender their testimony in consideration to this body.

At this time we'll ask for Assistant City
Administrator Claudia Cappio to come to the podium.

Thank you.

MS. CAPPIO: This, as was stated by the city
clerk, this is a public hearing to receive information
on the health and safety impacts of coal being
transported through the City of Oakland. It is in part
a matter of the resolution that was adopted by the city
council in June of '14, and because of some recent
interest and concern regarding a portion of the Oakland
army base where there is a proposed break bulk terminal
where among the materials that may be handled and
transported include coal.

The most useful testimony this afternoon would
be to focus on topics and issues to provide the council
guidance. In no way you're limited, but we have

outlined some guidance in terms of the health and safety
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impacts of immediate neighbors and occupants of the army
base and the surrounding neighborhood.

The federal preemption that exists right now
within the Port of Oakland concerning the transportation
of coal, the types of coal, and the potential specific
hazards pertaining to the types of coal, health and
safety impacts to existing future workers, neighbors, or
occupants of the site in terms of rail transportation,
maritime transport, transportation and handling. Use of
health and safety rankings that are used to determine
potential impact, the extent to which existing federal,
state, regional, or local regulations adequately protect
the health and safety and the extent of potential
protective measures and enforceability of those measures
at the army base.

The council after receiving public testimony
may choose to gather more testimony and evidence or may
ask, for instance, for staff to look at expert testimony
which would review the testimony given here today and
provide testimony additional guidance.

I would also be very glad to answer or address
any questions or comments.

PRESIDENT GIBSON McELHANEY: Thank you,

Ms. Cappio.

Seeing no questions from council members, we
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MS. LEE: Anna Lee. I'm ceding my time to
Dr. Davis.

PRESIDENT GIBSON McELHANEY: Welcome,

Dr. Davis. You have five minutes, sir.

DR. DAVIS: Thank you very much.

Good evening, Council Members and to everyone
who is in the audience and in the overflow rooms. Thank
you for coming out and hearing about this.

I wanted to come and talk to you about this
project from the standpoint of health and safety
concerns.

When we look at the project, we're actually
happy to see some new development coming into Oakland
that has the potential to provide some daily goods and
services for the residents in the area including Oakland
and surrounding areas. When we think about this, the
bulk terminal project is a fine project with the
exception of the idea of exporting coal. So we're
supportive of the project moving forward, but again,
prohibiting coal export from that project, that proposal
is something that we are concerned about.

When we think about this, there are lots of
densely populated areas around the coal lines. When we
look at the health outcomes in those areas, they have

some of the worst health outcomes in our county. And
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that is from contribution of what's happening with air
pollution.

If you remember, East and West Oakland were
identified by the Bay Area Air Quality Management
District as a care conmmunity, a community that had lots
of sources of pollution, in addition had high numbers of
sensitive populations such as children and seniors. 1In
2014 they updated that. And it now includes all of
Western Alameda County, including the City of Alameda.
So what we're talking about here will have an impact on
a larger area than just Oakland.

When we think about the hospitalization rates
for asthma in relationship to East Oakland, it's two
times higher than the county rate. When we think about
the ED visits for those in West Oakland related to
asthma, it's two times higher than the county rate. 1In
general, children are hospitalized at a higher rate than
the state and in the county, twice as much for children
under 5, our most sensitive populations.

Now, asthma is a disease of the lungs that can
be controlled. But it's often triggered, asthma attacks
are triggered by environmental triggers which could be
toxic emissions from fuel or it could be coal dust.

In thinking about this project, it's really a

question of, yes, you gquys will follow all of the safety
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protocols that are there; but does this population
deserve to be at risk given the health outcomes, given
the air quality that already exists here?

If we think about it, there is always a chance.
BP followed all of their protocols. And what did we end
up? We ended up with an oil spill. If we think about
it, if that happens in this area, given what we know,
given what we see in terms of air quality, given what we
see in health outcomes, it would be more devastating
than in any other place given that there are already
poor health outcomes, we already have issues with air
quality, it's already been identified as an area of
concern in terms of air pollution.

We're supportive of the idea of coming here and
bringing jobs, but I'm also concerned about my workers
who will be there in terms of their safety. Yes,
protocols will be followed, but there are always risks.
And coal dust, in terms of working with coal, in general
transporting coal, there are always risks that goes
along with that. Coal dust always comes out. And that
dust will sit there. 1It's not like it will just blow
away. And if it does blow away, it's going to blow
somewhere close. If it does get washed away, it will
wash into the bay, and that is a concern in terms of the

environmental health impacts from that.
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So again, there's a lot that's happened in
terms of the City of Oakland. When we think about what
happened with the East Oakland truck routes, that's a
great public health gain. Adding this in there takes
away from that gain. And we hope that that does not
happen.

And so as we think about this, there are
concerns, there are risks, and those risks should be
weighed heavily given the health concerns of the
community already.

And with that, thank you.

COUNCILMEMBER KALB: Can you remind us of your
affiliation, Doctor?

PRESIDENT GIBSON McELHANEY: Mr. Davis?

Dr. Davis?

COUNCILMEMBER KALB: Doctor, could you remind
all of us of your affiliation so everybody knows who you
are?

DR. DAVIS: I always forget that.

So I'm the county public health director for
Alameda County and also the health officer for the
county.

PRESIDENT GIBSON McELHANEY: Thank you.

Okay. If the next two speakers on my left

would prepare.
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DR. OSTRO: Hello there. I am Dr. Bart Ostro,
the former chief of the air pollution epidemiology
section for the California Environmental Protection
Agency. I was the head of that office for 25 years. I
am now retired from that office and I have a position at
the University of California Davis.

I was responsible for developing air quality
standards for California and I've also been involved
with setting air quality standards for the U.S. EPA and
for the World Health Organization. I've also published
over a hundred peer-reviewed studies on the health
effects of air pollution.

I want to talk a little bit about the exposure
and health effects related to coal dust.

Now, the proponents of the coal train are
stating that there's going to be no public health
impacts to Oakland and specifically West Oakland.
They're asking us to trust them based on projections,
prototypes, and wind tunnel experiments.

But there's actual some studies out there, not
very many, but there have been two studies that have now
been published in Washington by University of Washington
regarding actual trains, freight trains and coal trains
coming into the Columbia River Gorge. Those studies now

published show that the concentrations of fine particles
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which are very, very small particles that get inhaled
into the deep lung and are responsible for heart disease
and respiratory disease, those fine particles from coal
trains are -- concentrations are twice as high as those
from freight trains. And specifically, they're going to
contribute 21 micrograms per cubic meter, which is a
measure that we use, versus 11 micrograms per cubic
meter. So twice the amount. Given the tons of coal
dust that will be deposited, hundreds of tons in the
community. This is a real concern.

Now, to put those numbers into perspective, 21
micrograms, the current U.S. and California standards
for an annual average that's acceptable is 12. The
24-hour average is 35. So the studies in Washington not
only show that there's an increase of 21 micrograms,
this is really studies, not projections, but there's
been occasions where concentrations were above 75 and
some cases where they were as high as 200. That would
mean that would put us out of attainment for meeting the
federal and state standards or fine particles.

Now, why are we concerned about fine particles?
The World Health Organization has indicated in a recent
study of the global burden of disease that there's over
3 million deaths per year worldwide from these fine

particles, and studies in California suggest about
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15,000 to 30,000 deaths per year in California.

We've conducted some of those studies
ourselves. Besides these fine particles, the coal dust
will include toxic heavy metals such as arsenic,
cadmium, chromium, lead, and mercury as you've heard.

Now, what are the health effects of these
particles that I'm talking about, these fine particles?
Well, studies from around the world have shown that
exposures relate to relatively minor things like
respiratory symptoms, but the range of health effects go
from asthma exacerbation, emergency room visits,
hospital admissions, birth defects, things like adverse
birth outcomes, things like low birth weight,
prematurity, spontaneous abortions all occur after
exposure. And finally, the really serious, serious
things, premature death from these fine particles.

These studies have been published in the major
journals, the New England Journal of Medicine, the
Journal of the American Medical Association, and the top
environmental health Jjournals in the world have
published these studies. And my unit in California has
published these studies in the state as well. So these
things are not just something that's happening in China
or India, but they're happening here in California.

PRESIDENT GIBSON McELHANEY: Thank you,
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Dr. Ostro. If you will stay for a moment, there's a
question for you.

Ms. Brooks.

COUNCILMEMBER BROOKS: Can you tell me what's
the year of the Washington State study?

DR. OSTRO: One of them is -- I have the
printout that I've handed out, I have more copies. One
of them is 2014. And that's already published. And
there's one --

COUNCILMEMBER BROOKS: And do you know the name
of it-?

DR. OSTRO: Yes. The author is Jaffe,
J-a-f-f-e. And it's in the Atmospheric Pollution
Research. He's a professor at the University of
Washington. I have hard copies --

COUNCILMEMBER BROOKS: If you could, that would
be great.

The other thing I wanted to know, were they
looking at rail transport of coal?

DR. OSTRO: Specifically they were at the site
where the coal was going to be deposited, at the
actually point.

COUNCILMEMBER BROOKS: My question is was it
rail transport of coal?

DR. OSTRO: Rail transport.
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COUNCILMEMBER BROOKS: Not covered?

DR. OSTRO: Right. Comparing freight trains to
coal trains.

COUNCILMEMBER BROOKS: And then the World
Health Organization study that you talked about on
deaths, when is that?

DR. OSTRO: When was that?

COUNCILMEMBER BROOKS: Yes.

DR. OSTRO: That was published two years ago --

COUNCILMEMBER BROOKS: And do you know --

DR. OSTRO: The lead author on that is Lim,
L-i-m. And it's in Lancet, the British Jjournal, which
is considered the top --

COUNCILMEMBER BROOKS: I'm sorry, I can't hear
that.

DR. OSTRO: It's in the journal Lancet,
L-a-n-c-e~t, which is considered the top public health
journal in the world. 1It's a British journal.

COUNCILMEMBER BROOKS: Are you familiar with
the Portland --

DR. OSTRO: Yes.

COUNCILMEMBER BROOKS: I mean not the Portland,
the Oregon study?

DR. OSTRO: Not the Oregon study, Jjust the

Washington studies.
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COUNCILMEMBER BROOKS: I was given by the
advocate today an Oregon study. Are you familiar with
that one?

DR. OSTRO: No. I know there's some evidence
that they're suggesting that there's an 85 percent --

COUNCILMEMBER BROOKS: My question was whether
or not --

DR. OSTRO: Okay. No.

COUNCILMEMBER BROOKS: You are familiar with
this one.

Thank you.

PRESIDENT GIBSON McELHANEY: Thank you, Doctor.
If you want to surrender the rest of your remarks, I
know that your time lapsed. Were there just a few more
sentences, or did you want to just go ahead and give
that to the clerk and redistribute it?

DR. OSTRO: 1I'll just finish with a couple
sentences, which is that there's some uncertainty about
the actual amount of coal dust that will be deposited,
but we're sure that without absolute, absolute controls,
which are impossible, that there will be significant
increases in coal dust, as I've indicated, probably
above the standards. But it's also important to note
that in our studies in World Health Organization

studies, even if you're below that standard, they're
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indicating there's no clear threshold; that is, the
first couple micrograms will cause health effects.

PRESIDENT GIBSON McELHANEY: Thank you, sir.
Thank you.

DR. OSTRO: So this is definitely an issue of
concern. It's going to affect the public health of the
people of Oakland.

PRESIDENT GIBSON McELHANEY: Thank you so much,
sir. Thank you.

Next speaker, please.

MR. MOHAMMED: Ron Mohammed. I'm a resident of
West Oakland. I got some time conceded to me. I don't
know where -~ they just pushed them out. But I'll keep
going until they go and get them, I guess.

Pastor Agee.

PRESIDENT GIBSON McELHANEY: If we can come
quickly with those that are ceding time, please.

MS. MADRIGAL: Judy Madrigal.

PRESIDENT GIBSON McELHANEY: Judy, I'm sorry,
say the last name.

UNIDENTIFIED SPEAKER: Madrigal.

PRESIDENT GIBSON McELHANEY: Okay. I'm sorry.
It's really hard to hear tonight for some reason.

MR. WESTBROOK: (Inaudible) Westbrook.

PRESIDENT GIBSON McELHANEY: Thank you.
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MS. SMITH: Janice Smith ceding my minutes.

PRESIDENT GIBSON McELHANEY: Thank you.

MS. BOOKER: Hello. Katrina Booker, ILWU.

PRESIDENT GIBSON McELHANEY: Ms. Booker, if
you'll bring the mic down so everyone can hear you.

Thank you.

MS. BOOKER: I've been a longshoreman going on
11 years. And I know that everybody has spoken, the
engineers, doctors, pastors, but I have to say that I'm
against the coal coming in to Oakland. And my reasons
is before I became a longshoreman I was a nurse in the
emergency room for 17 years. So I've had an opportunity
to deal with all the asthma, the bronchitis, the lung
cancers, all the things that the coal is going to end up
causing in Oakland.

Now, right now West Oakland has one of the
highest rates of breathing disorders, especially among
young children because you have the Schnitzer Steel
that's down there at the Port of Oakland where they
crush up all the cars and busses, all the metals. So
then you have these little, fine, thin, little particles
of metal. And if at night you look, you see a haze over
it in West Oakland where the port is at. And then when
the wind blows? Right over to West Oakland.

Then you have the outside truck drivers that
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are coming in that are idle that are sitting there
waiting. Then you have the bunker fuel fumes from the
ships. Then not including you have all the equipment to
operate down there at the Port of Oakland. So all that
is carbon monoxide, you have all these fumes that are
building up.

So these children's lungs and adults that are
in West Oakland already have a hard time dealing with
the issues. So now you're trying to bring in coal that
causes cancer. So not already on top of we're giving
them a hard time to breathe, now you want to introduce
another toxin on top of that.

So where are these people supposed to go? They
say that there's no jobs; but human lives matter, not
Just jobs.

So again, I have the opportunity to work out of
Stockton port, which we actually unload the coal from
the ships. And this is what no one has spoken about.

So when the coal comes off the ships onto the conveyor
belts, which everybody is describing that's how it's
going to come, you have the most dust there. And there
are holes in the conveyor belts. See, the conveyor
belts, they come and they rattle and they shake and they
go all along the way up to wherever they're going, but

along the way, us workers, we clean up the spills on the
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side of the conveyor belt all along the way. And I have
had the opportunity to do that.

So when I go -- when I work, I have to wear my
mask, which that doesn't keep the coal out. So at the
end of the day my eyes are burning and red, I get nose
bleeds, when I go home I have headaches. It's hard for
me to breathe because whatever has gotten past that mask
while I'm working, I have already inhaled that in my
lungs. So now my chest feels heavy like weights are on
them.

So I choose not to work the coal when I go work
in Stockton. That is one job that I will not do. And
it's not about the money, it's that I'm a mother of
children, and if I'm not healthy, who's going to take
care of my kids.

But we have to think about people's health and
safety, that it's not always Jjust about the money. 1It's
lives do matter, and a healthy life at that.

So is Oakland going to be responsible when you
have the list of people that are going to be signing up
to be put on for health benefits because of all the
diseases that they have gotten and health conditions?
Who's going to take the responsibility for that?

PRESIDENT GIBSON McELHANEY: Thank you.

MS. BOOKER: Thank you.
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MR. SANDERS: Skylar Sanders, cede.

PRESIDENT GIBSON McELHANEY: Thank you.

UNIDENTIFIED SPEAKER: (Inaudible) ceding.

MS. LANGE: Jennifer Lange.

MR. GREG: Dorian Greg.

PRESIDENT GIBSON McELHANEY: Thank you.

And your name?

MS. FLOYD: Good afternoon. I'm Katheryn
Floyd. I'm with the Venable law firm in
Washington, D.C.

Madam Chairman and Council Members, I
appreciate the opportunity to speak with you today and I
wanted to first describe a bit about my background.

I'm a transportation lawyer, I've practiced in
the area for over 20 years and I'm here today to speak
to you about the concept of federal preemption. It was
mentioned in earlier statements, and I wanted to delve
into it in some detail for you.

To put my discussion today in context, I wanted
to address four topics that I imagine you might be
wondering about.

The first is what federal statute and agency
has exclusive authority over rail operations in
interstate commerce? The second topic is what is the

scope of federal preemption of local regulation of
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interstate commerce by rail? The third, when are local
permitting and preclearance requirements for rail
operations preempted even if they result in a situation
where you're regulating a third party? Fourth, to what
extent can a city limit the interstate transportation of
rail by coal or any other type of bulk commodity?

So let me take a few minutes to address these
questions.

The Interstate Commerce Commission Termination
Act, known as ICCTA for short, broadly preempts local
regulation of interstate commerce by rail. One of the
very first court of appeals decisions interpreting ICCTA
pointed out that Congress and the courts have long
recognized a need to regulate railroad operations at the
federal level.

Before ICCTA, such federal regulation occurred
under the auspices of the Interstate Commerce
Commission, or ICC, and that was created by Congress
dating back to 1887. When Congress passed ICCTA in
1995, it did away with the ICC and transferred the
powers to a new regulatory body called the Surface
Transportation Board. ICCTA also gave the board, and
I'm quoting, complete jurisdiction to the exclusion of
states over regulation of railroad operations.

This grant of exclusive Jjurisdiction over
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transportation by rail carriers was accompanied by a
sweeping statement in the statute that ICCTA's remedies
with regard to regulation of rail transportation are
exclusive and preempt the remedies provided under
federal or state law.

Notably ICCTA defines the term
"transportation," and it encompasses any property,
facility, structure, or equipment related to the
movement of passengers or property regardless of
ownership or an agreement concerning use.

There's another term that is defined, and that
is the term "railroad." It too is broadly defined as
including a switch, spur, track, terminal, terminal
facility, freight depot, yard, and ground needed or used
for transportation.

So as you can see, the scope of ICCTA
preemption is intentionally expansive and plenary.
There's no debate, as one federal appellate court put
it, that Congress intended to preempt a wide range of
state and local regulations of rail activity including
all state laws that may reasonably be said to have the
effect of managing or governing rail transportation.

And as another appellate court explained, any
form of state or local permitting or preclearance that

by its nature could be used to deny a railroad the
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ability to conduct some part of its operations is
categorically preempted by ICCTA.

ICCTA's broad preemption sweep goes beyond just
permitting and preclearances. It also encompasses
building permits, zoning ordinances, and environmental
and land use permitting requirements. Nor is ICCTA's
preemptive scope limited to the regulation of activities
by rail carriers themselves. If a prohibited effect of
local transportation, rail transportation occurs, it is
not possible to artificially limit the scope of
preemption by arguing that the state or local government
nominally is regulating a third party.

PRESIDENT GIBSON McELHANEY: Thank you. You're
a few seconds over your time.

MS. FLOYD: Okay. I'm sorry.

COUNCILMEMBER GUILLEN: Madam President, I had
a question.

PRESIDENT GIBSON McELHANEY: I was going to
say, yes, Mr. Guillén, you're in the queue.

COUNCILMEMBER GUILLEN: Thank you.

Ms. Floyd, have you -- you didn't represent who
you were retained by. So are you retained by the
railroad industry, are you retained by TLS, or what
entity brings you here today from Washington, D.C.?

MS. FLOYD: Yes, thank you for that question.
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And I should have explained that. I'm here
today on behalf of CCIG.

COUNCILMEMBER GUILLEN: Thank you.

PRESIDENT GIBSON McELHANEY: Thank you.

Ms. Brooks.

COUNCILMEMBER BROOKS: Through the chair to the
city attorney, has our city attorney seen a copy of your
letter?

MS. FLOYD: I believe that my memorandum from
which I'm deriving my testimony today was included in
the materials that were submitted in advance of today's
information.

COUNCILMEMBER BROOKS: Do you have an extra
copy so that it can be included in the record tonight?

MS. FLOYD: Absolutely. I can get that to you.

COUNCILMEMBER BROOKS: And so the (inaudible)
she's raised with respect to preemption, and there
was -- say the name, is it ICCTA?

MS. FLOYD: Yes, it's the shorthand reference
for the federal statute is called ICCTA.

PRESIDENT GIBSON McELHANEY: Thank you. I know
that those materials came in after the publication date,
so they may not have been distributed.

COUNCILMEMBER BROOKS: But I want to make sure

that it becomes part of the record.
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PRESIDENT GIBSON McELHANEY: Yes.

COUNCILMEMBER BROOKS: And I'd like to know
that we'll be getting a report from the city attorney
that addresses those issues.

CITY ATTORNEY: Yes, we will review any of the
issues raised, any of the legal issues raised.

MS. CAPPIO: I don't have a copy in front of
me, but we will certainly get one.

PRESIDENT GIBSON McELHANEY: Ms. Cappio, you're
acknowledging that you've received the memoranda? 1In
the supplement. Okay. Thank you.

Mr. Guillén.

COUNCILMEMBER GUILLEN: Not to get into a long
discussion here, but one of the issues that I'm trying
to understand around preemption is I know that other
entities regulate, for example, transportation of
nuclear materials, other hazardous materials that are
found to have a public health impact; and so I'm trying
to figure out how other entities or cities or
municipalities are able to regulate that given this
testimony that we heard here today. And so I'd like to
ask staff to look at that question.

PRESIDENT GIBSON McELHANEY: You're directing
that I think to the city attorney's office for inclusion

in their legal brief?
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COUNCILMEMBER GUILLEN: Yes.

PRESIDENT GIBSON McELHANEY: Okay. Thank you.

Ms. Floyd, am I to understand that what you're
saying with respect to preemption that if TLS says today
that they're going to cover these materials and that
they're going to use state-of-the-art facilities, but at
some point in the future, five years from now decide
that it's too expensive to do so and declines to
continue to do so, that we would have no right
regardless, that this notion of preemption would
supercede even the agreement that TLS would enter into
with the city?

MS. FLOYD: I think I would come at your
question a little differently than the way you phrased
it, but I think I can answer it for you.

The principles that I'm talking about are
preemption as it relates to transportation by rail. And
SO as a common carrier, a railroad is tendered whatever
type of bulk commodity it is, they have to carry it.

And under the theories of preemption, the commodity
would come to the port, it may -- as we heard earlier,
it may shift over time, the market is driven by factors
both domestically, globally as to what particular
commodities might be in demand.

So I'm not sure if that answered your question,
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but the concepts that I've been talking about and the
legal principles that are outlined in the memorandum and
the cases that are cited in there revolve around the
concept of interstate commerce and transportation by
rail.

PRESIDENT GIBSON McELHANEY: I do understand
that. But the question that I'm asking you specifically
is if there's a side agreement -- earlier one of the
speakers asked us whether or not the city attorney could
opine on a side agreement or an agreement with TLS that
will allow for local jurisdiction and enforcement of
these added protection methods.

And so whether or not the methodologies are
proven to mitigate the harm to the community or not, is
it your assertion and your testimony today that the
preemption rules would prohibit the City of Oakland from
being able to regulate or enforce any health and safety
concerns?

MS. FLOYD: Well, again, I think the issues I
would characterize it is that the question of whether or
not the city could 1limit, for example, any particular
bulk commodity, whether it's coal or anything else is
what we're talking about. Those commodities that are
put into interstate commerce.

PRESIDENT GIBSON McELHANEY: Thank you.
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Mr. Gallo.

COUNCILMEMBER GALLO: I just wanted to follow
along those lines in terms of you made reference to the
U.S. Congress taking action in terms of the surface
transportation of commodities on our railroads.

So Jjust to be clear for the public's sake in
terms of -- could you restate in terms of your -- from
where -- your legal experience what that is and also
what the role of the city would be in this case if we
were to change that?

MS. FLOYD: I'd be happy to address that.

So what I said in my testimony is that
basically the field of interstate commerce under the
U.S. Constitution is something that Congress has a role
in, and through the federal legislative process they
enacted this statute called ICCTA. ICCTA sets forth the
fact that Congress has deemed it to be the case that
interstate commerce by rail is the exclusive
jurisdiction for the federal government to regulate and
has empowered an agency, it's an independent agency
that's housed under the Department of Transportation,
the Surface Transportation Board, with plenary authority
over interstate rail matters.

So as you're looking at the overall context in

which a state or locality can act, I read you some
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provisions out of the ICCTA statute, which I commend you
to take a close look at, that talks about since the
federal statute occupies the field and the Surface
Transportation Board, the state role or locality role in
matters concerning interstate commerce is very limited,
and any opportunity that a state or locality has taken
to interfere with interstate commerce or to set the
terms for, as I said, selecting one commodity over
another would be preempted.

COUNCILMEMBER GALLO: Just one specific, and I
would like to follow up with you on the side. You have
the City of Los Angeles taking action.

MS. FLOYD: I'm sorry, I --

COUNCILMEMBER GALLO: I have a letter in front
of me where the City of Los Angeles has taken action in
terms of coal.

MS. FLOYD: In terms of coal?

COUNCIIMEMBER GALLO: Right.

MS. FLOYD: Okay. I'm not familiar with --

COUNCILMEMBER GALLO: Okay. Then I'll follow
up with her.

PRESIDENT GIBSON McELHANEY: Thank you,

Mr. Gallo.
We will turn now in the queue to

Vice Mayor Kaplan.
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for inviting me to come up. And I'll just hang out here
for my minute, maybe plus.

PRESIDENT GIBSON McELHANEY: Okay.

PRESIDENT GIBSON McELHANEY: Thank you.

K Top, we're asking can the projector show the
overhead?

No, there's no overhead?

Okay. If you -- what she's saying is that
she's brought copies for the council, and she'll have
those distributed to the clerk.

You may proceed.

MAYOR QUAN: I'm sorry, my home machine won't
make 50 copies.

Well, what to say. Let me just start, I have a
newsletter, please read it. It has a lot of little ties
to back up some of the things I'm going to say that I
don't have time to get into.

But let's be very, very clear. When we started
this project, and I think what many of the people
said -- and Anne Campbell Washington was actually my
chief of staff when we negotiated this -- this has never
been about whether we're going to do the bulk import
station or not. It is though about what was promised to
the community. And, quite frankly, the approval process

would have been very, very different if Phil Tagami had

877.451.1580

MEETING ITEM 4  09/21/2015

www.aikenwelch.com

ER 1238
OAK 0033414



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 135

said, we're going to do coal. But not only did he

not -- did he not mention it, he actually said, not Jjust
in that newsletter but in the community group with APEN
when we were negotiating the final conditions of the
agreement, to myself when I was fighting to get --
because it's not just the $53 million that we're sort of
ripping off of Utah and apparently they're going to
fight to keep it, but there's 400 -- and maybe Rebecca's
got the newest number -- $500 million of state and
Measure BB and other transportation dollars. Do you
think when we went to the voters we said, hey, give us a
hundred thousand dollars of BB so we can build a coal
terminal? I don't think.

Clearly, clearly there would have been a
different EIR. Fred Blackwell and I have been talking.
There would have been a very different process.

Margaret would have been on our backs. And Nancy Nadel
who was the council member at that time would have
demanded a much more stringent EIR.

So this is sort of really -- having the person
from Washington say we can't interfere with interstate
transportation, oh, that may be true, but Washington has
just turned down two coal import facilities in their
state based on their state and their local regulations.

So this sort of bullying that we're not able to do
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construction jobs right now, today, tomorrow, and the
following year or so. So just wanted to say that.

PRESIDENT GIBSON McELHANEY: Thank you so much.

And we'll turn now to those who are expressing
concerns about coal transport. If the next three
speakers will prepare themselves and come with folks
that are going to be ceding. Thank you.

MS. WONG: Hi. I'm just going to speak for
myself.

My name is Alvina Wong. I'm from the Asian
Pacific Environmental Network, and I'm here representing
over 150 monolingual Chinese families, seniors, tenants,
and workers in Chinatown, East Lake San Antonio area and
West Oakland.

And we need you to ensure that we keep coal and
these other dirty polluting fossil fuels out of Oakland.
At APEN our members have a dream, and they're scheming
of ways to have more clean energy projects, jobs, and
opportunities that are living wage coming into our
Oakland and immigrant communities.

So when we talked about how this potential coal
project is coming to the army base, they had a simple
question. Why? Why would we allow this coal to come
through our neighborhoods? Why would we be an accessory

in this process of sustained torture, choking, and
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burning of our planet? And why would we let Phil Tagami
break his promise to say that he would never allow coal
to come through these ports?

So I'm just here to say that we don't support
this project. And please help keep coal out of Oakland.

Thanks.

PRESIDENT GIBSON McELHANEY: Thank you. Next
speaker, please.

MR. SANTOS: Hello, Council, my name is Steve
Santos. I'm a (inaudible) from Oakland (inaudible)
Institute and I'm part of the West Oakland Youth
(inaudible) Committee.

I'm here to talk about not letting coal through
Oakland. And I believe I am one of the very few
minority of youth in this council. And I feel that we
are underrepresented just because the majority of the
people I have seen talk today while standing in this
line three hours have been elderly men or women talking
about our future, talking about our environmental
hazards. I'm sick and tired of our voice not being
heard and being represented in these discussions.

If there is environmental pollution or if there
1s some sort of safety concerns that is going to affect
all generations, and not theirs, not theirs, and not the

people up theirs, it's going to affect ours. And I just
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And next speaker, please.

MR. RALTSON: Dave Ralston ceding time.

MR. HILL: Good evening, Madam Chair, Members
of the Council, Henry Hill, and I'm the director of
planning at the Bay Area Air Quality Management
District.

I do want to be clear I'm in this line. I did
not take a support or oppose position. I just put a
neutral position.

But you guys are making a land use decision for
the City of Oakland, but I'm here to ask you as strongly
as I can that as you deliberate on this, you do consider
the air quality impacts and the maximum possibility air
quality mitigations that are feasible.

The air district, for many years we've worked
on improving air quality in West Oakland. We've worked
very closely with the city, we've worked very closely
with the port. We've seen great progress. Air
pollution is much lower in West Oakland and the health
of your residents has benefited from that.

But our work is not done. As Director Davis
earlier commented, the air district has identified West
Oakland as one of our care impacted communities. That's
based on air pollution impacts and adverse health

outcomes. There is a lot of work to be done to continue
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to reduce emissions in public health exposure of the
public to pollution in West Oakland.

So as you deliberate, we really want to
encourage you to implement all feasible mitigations.
Many of the measures that were listed in the TLS letter
in your packet, we strongly urge you to look at whatever
mechanisms you have to make those happen. Cover the
cars, cover all the conveyors, cover the storage, cover
everything from cradle to grave, all the way through.
That's on the dust issue.

The fine particles with metals on them, that's
received a lot of discussion. Another issue that hasn't
gotten quite as much discussion are the engine
emissions. All of the diesel particles that come out of
a railcar, the locomotives, cargo handling equipment,
ships; again, tier 3 clean locomotives, electric power,
or the cleanest possible cargo handling equipment.
Electric shore power for the ships.

And the air district is ready to continue to
work with you on these efforts. Thank you.

PRESIDENT GIBSON McELHANEY: Thank you, sir.

If you will remain at the podium for just a moment,
we'll turn first in the queue to Councilmember Guillén.

COUNCILMEMBER GUILLEN: So I'm trying to

understand. And thank you for your work and working
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with the City of Oakland to reduce air pollution.

You mentioned that air pollution levels have
been reduced over -- you didn't give any other details
in terms of what the measurement is, what the time frame
is, and what standards you're using to measure that, and
if you have any sense of what the transportation of coal
would have to those measurements.

MR. HILL: Well, I can give -- a short answer
is that about 10 years ago in 2005 we collaborated with
the California Air Resources Board and the Port of
Oakland on a risk assessment for the West Oakland
community that identified cancer risk roughly three
times higher than the regional average in West Oakland.
And that's mainly from mobile sources; the freeways, of
course, that go through West Oakland, but also port and
port-related activities, including the rail yard, the
drayage trucks, all the different activity that's
associated with port activity. So that was -- that was
in 2005.

Since then, in response to aggressive
regulations by the Air Resources Board and senate
programs that the air district has implemented to turn
over that fleet of vehicles, the trucks are much cleaner
now.

We've worked with UC Berkeley to do some
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studies at the 7th Street overpass and measured about a
50 percent reduction in the emissions from those drayage
trucks. So that's one concrete example of some very
significant reductions we have seen just in the past 5
to 10 years in West Oakland.

COUNCILMEMBER GUILLEN: So do you have any --
obviously it's one community, one city, what happens in
West Oakland affects neighboring neighborhoods.

Do you have any data on numbers or neighboring
districts around West Oakland?

MR. HILL: Yes. And I can certainly get that
to council or staff if that's of interest.

But we have identified -~ the care communities,
there are seven or eight of them throughout the Bay
Area, and four -- we've identified basically Western
Alameda County. So from Berkeley, Emeryville, West
Oakland, down through East Oakland, that whole corridor.
The impacts obviously vary within there, but that
western portion of Alameda County.

COUNCILMEMBER GUILLEN: And since you're with
the Bay Area Air Quality Management District, do you
have any data on Richmond terminal, the health impacts
on the communities surrounded by Richmond, and any sort
of data that you might be able to share in terms of what

might be expected?
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And I understand that's a different project in
that's it's an open air terminal, it's open air coal
that's being transported, that's not the case here; but
I would be interested in data that the Bay Area Air
Quality Management District would have around the public
health impacts or air quality measurements from the
Richmond project.

MR. HILL: We certainly have data on air
quality in Richmond. Richmond is also one of our care
impacted communities. That's from a variety of sources,
the freeway, the rail yard, the refinery, the Port of
Richmond. I don't have any information at my fingertips
on that particular project. I will have to follow up.

PRESIDENT GIBSON McELHANEY: Sir, if you will
submit that to the city administrator for distribution.

The administrator has acknowledged that she'll get that

to us.
Will you please remain at the podium.
Mr. Kalb.
COUNCILMEMBER KALB: Thank you, Madam
President.

Thank you for being here. Thank everybody for
being here tonight.
You may have heard if you were here all

evening, you probably heard someone, couple of people
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testify early on in the afternoon about the movement of
ozone pollution and toxic air contaminants from China
and other Asian countries back over the Pacific to here,
and it's been reported in the press over a number of
years.

So regardless of whether -- my question is
regardless of whether some car is covered here, if it's
something that's going to be burned there, do you have
concerns about residents in the Bay Area which includes
the East Bay and Oakland?

MR. HILL: Certainly air pollution from Asia
does impact California and North America. No question.
That's true for ozone precursors or summer smog, it's
also true with fine particles, and certainly with
greenhouse gases that affect all of us. Coal burned
over there will affect North America, certainly. Yes.

COUNCILMEMBER KALB: Thank you.

PRESIDENT GIBSON McELHANEY: Thank you.

Are there others?

Thank you, sir, for your testimony tonight.

Next speaker, please.

MR. CHORNOW: Good evening. My name is William
Chornow, and I'm here representing ACCD, the Alliance of
Californians for Community development. I'm also a

25-year resident of West Oakland. And during 23 of

877.451.1580 www.aikenwelch.com

MEETING ITEM 4  09/21/2015

ER 1247
OAK 0033452



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 266

any potential harms. Maybe there's an interim step that
we would propose so that there could be no interim uses
for coal while we investigate the claims that have been
made by both sides and that we figure out what is true
and what impacts could be -- that our communities would
feel.

But as the West Oakland representative, I will
tell you that the information that I've received in the
past two years in particular, information that I did not
know as a resident here with respect to our resiliency,
how climate change is impacting sea level rise, what
that's going to mean for West Oakland communities in not
50 or 60 years, but in 20, 25 years in our lifetimes is
really, really critically important, and I think all of
that needs to be taken into consideration as we weigh
this decision.

Mr. Kalb, you are next in the queue.

COUNCILMEMBER KALB: Thank you, Madam
President.

My staff is passing out the copy of the motion
to here on the dais, and I think she'll probably have a
few extra copies to put down below.

For those of you in the public who are not
aware, this was a required informational or preliminary

or whatever you want to call it hearing that had to
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happen before any action could take place. It was never
intended for the final action, whatever that may be, to
happen tonight, that would not be likely because there
isn't time to make that happen and that was not on the
table tonight.

However, I feel strongly that we keep this
moving forward so we can have the opportunity to take
action. And so my motion is as follows: And this has
been discussed and worked on, the wording has been
worked on with the city attorney amd I'd run it by the
assistant city administrator as well.

One, keep the public hearing open; two, direct
the city administrator to, A, request additional
relevant information from commenters including possible
responses to specific questions and that such additional
information be submitted to the city no later than
Monday, October 5th, which is two weeks from today. In
other words, we're allowing the record to stay open for
two more weeks so people, whether they're here or not,
can continue to submit relevant information on this

topic. So that's A.

B, evaluate the -- this is again to the city
administrator -- evaluate the evidence submitted through
October 5th -- obviously it doesn't help to have

evidence unless you're going to evaluate it.
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C, after reviewing the evidence, present
options to the city council for consideration relating
to addressing public health and/or safety at the former
Oakland army base at a future council meeting to be held
as soon as feasible and practical, but no later than
December 8th, 2015. Of course -- and I'll continue
reading on -- the idea behind that is do the evaluation
as thoroughly as you can to the city administrator, to
the administration, and then come back to us based on
the evaluation of the evidence, a range of options for
us to consider, "us" meaning the city council.

Such options shall be consistent with
Development Agreement Section 3.4.2 -- that is the
related to public health and safety that is related to
this hearing -- and shall include -- again, these are
options -- shall include without limitation -- meaning
but not limited to -- one, an ordinance prohibiting
coal; two, a temporary emergency -- these are in no
particular order -- a temporary emergency ordinance or
interim controls strictly and comprehensively regulating
coal; three, a temporary moratorium prohibiting coal;
and four, other binding measures to protect and/or
safety through contract and/or enforceable regulation,
or anything else that the city administrator may want to

present to us, which is -- that includes.
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And then D, to the city administrator, again,
provide a status report on this issue at the
October 20th city council meeting, and, of course, any
subsequent meeting that there's new information to
provide.

The reason that I have some dates on here is
that we can't let this go on and on and on. If I
thought we can analyze all the information, you know,
within a couple weeks, then I would ask for this
information right away. That's not practical given the
volumes of information that we have. So I'm asking them
to analyze this information, come back to us as soon as
they can, hopefully no later than December 8th, and give
us options that allow us to make a decision.

And, of course, I need a second for that.

COUNCILMEMBER KAPLAN: Second. And --

PRESIDENT GIBSON McELHANEY: I note that
there's a second.

There are several people in the queue. So I
assume there are questions on the motion.

COUNCILMEMBER KAPLAN: Okay. And I wanted just
to clarify that Councilmember Campbell Washington
specified some things she wanted to see and which I was
fine with, but I don't know if we need to clarify them

in the motion or not. 1I'll second it and let people --
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PRESIDENT GIBSON McELHANEY: Thank you. I was
going to say that we address the queue.

Councilmember Campbell Washington.

COUNCILMEMBER CAMPBELL WASHINGTON: Thank you,
Madam Chair.

I think that I could just submit my questions
to the city administrator as part of what needs to be
submi tted by October 5th.

But I actually had a question on your letter C,
Councilmember Kalb, where it says relating to addressing
public health at the former Oakland army base.

It seems to me that we're actually considering
the public health impacts of the surrounding area, at
least children of West Oakland.

COUNCILMEMBER KALB: Thank you. I -- thank
you.

COUNCILMEMBER CAMPBELL WASHINGTON: So I'm just
wondering if we should change the location.

COUNCILMEMBER KALB: I would look to the same
(inaudible) , but I would be happy to take a friendly
amendment saying "at and in the vicinity of Oakland army
base and West Oakland."

COUNCILMEMBER CAMPBELL WASHINGTON: And
surrounding areas.

COUNCILMEMBER KALB: And surrounding areas.
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Okay. Happy to add that in.

COUNCILMEMBER KAPLAN: Yes, please. Thank you
for catching that.

PRESIDENT GIBSON McELHANEY: And, Ms. Campbell
Washington, Mr. Kalb, I'll also add to that not only the
residents but also the workers. That there's a specific
indication for workers.

COUNCILMEMBER CAMPBELL WASHINGTON: Say the
people, I just said the area. So I think addressing
public health without even saying which people, I think
it's all the public health aspects of the surrounding
area --

COUNCILMEMBER KALB: It would include workers
and residents. Yeah.

PRESIDENT GIBSON McELHANEY: Thank you.

Ms. Brooks.

COUNCILMEMBER BROOKS: I guess my issue is with
the way that section C is drafted. It presupposes the
outcome. If, in fact, we're supposed to look at the
data that's been provided and there's supposed to be an
evaluation, what if it shows no impact or no appreciable
impact to the local area? There's no option here that
addresses that. And so it presupposes that something is
going to be done not even having considered the

evidence. And so what is the purpose of the hearing and
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the review of the documentation if we aren't going to
consider it? Through the chair to the maker of the
motion.

PRESIDENT GIBSON McELHANEY: Mr. Kalb.

COUNCILMEMBER KALB: Thank you,

Councilmember Brooks.

My understanding is based on my discussion with
the city administrator and city attorney is the idea is
that they would review all the evidence, and if the
evidence in their opinion shows we can't do this or this
is not supported, then that's the analysis that they'll
come back to us with.

COUNCILMEMBER BROOKS: That's not an option 1in
your --

COUNCILMEMBER KALB: It's an option for all
four of these.

COUNCILMEMBER BROOKS: That's not what you've
written.

COUNCILMEMBER KALB: They would come back to
us, assuming the scenario you articulate, if that were
to be the scenario of the analysis, they would come back
and say, we have nothing to support doing an ordinance
prohibiting whatever, or do a moratorium, and that would
be their analysis and they would tell us that.

COUNCILMEMBER BROOKS: No. No. That's not my
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point.

My point is that you presuppose the outcome of
the information that supposedly they're supposed to
consider. There may well be an option, but we won't
know until they've evaluating the documentation. And so
there is no option here to do nothing if there isn't an
impact based on the evidence that's provided. So I'm
just trying to understand.

COUNCILMEMBER KAPLAN: Just to —--

COUNCILMEMBER KALB: I want to allow my
seconder to respond.

COUNCILMEMBER BROOKS: Sure.

COUNCILMEMBER KAPLAN: Just to clarify so that
it's clear, that when the city council meets to take
action, and we have a variety of actions that we could
take including no action, our agendizing process
requires that we specifically name and notice any
actions that we may take. And it was not my intention
as the seconder of the motion in helping with this, this
precludes us from reviewing the evidence and concluding
that we should take no action. It's just that we have
to list the possible actions that we could take that are
actions, but that it would absolutely be before the
council at that time if that is the supported conclusion

to choose to take no action.
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COUNCILMEMBER BROOKS: I'm well aware of the
procedures by which items are questioned scheduled
(inaudible) .

COUNCILMEMBER KAPLAN: So I did not intend in
supporting this list to suggest that we couldn't take no
action.

COUNCILMEMBER BROOKS: I'm well aware of the
rules for scheduling an item at rules. This is a motion
right now. It is not the scheduling item. And so there
would be an opportunity to come to rules with the
specific action that is being recommended or proposed.

This is a motion that directing staff to do a
particular thing. And as it is currently drafted, there
is no option to adequately review the information and
not presuppose the outcome. Right now it assumes that
the data is going to show that there are health impacts.
And I don't know that.

And so I'm simply trying to say -- the first
sentence 1is fine. It's when you -- it says "after
reviewing the evidence present options to the
council." That should and everything after that should
go away so that staff can effectively review the
information and make a decision based upon the
documentation that's provided.

PRESIDENT GIBSON McELHANEY: Thank you,
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Ms. Brooks.

Mr. Kalb.

COUNCILMEMBER BROOKS: I'd like to hear
(inaudible) .

PRESIDENT GIBSON McELHANEY: That's what I'm
saying.

Mr. Kalb.

COUNCILMEMBER KALB: Councilmenber Brooks, as
you see in the last two words of the sentence C before
the Roman numerals, it says "without limitation --"

COUNCILMEMBER BROOKS: I'm sorry, where?

COUNCILMEMBER KALB: In C, the last words,
where it says "without limitations, such options shall
be consistent with the development agreement and shall
include without limitation"; "shall include" means these
aren't the only four options the staff can present to
us.

COUNCILMEMBER BROOKS: I'm sorry; I'm not
reading that fast. Where --

COUNCILMEMBER GUILLEN: The last sentence of
Section C.

COUNCILMEMBER KALB: The last sentence of C.
"Such options shall --" I'm sorry, it says "Such options
shall be consistent with Development Agreement Section

3.4.2 and shall include without limitation the following
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four"; and you read the four. That means, according to
the city attorney who helped draft this, that the staff
can provide us with 20 more options, including the
option to do nothing. I just listed four that I want
included. This is not the only four that can be
included. Anything else can be included --

COUNCILMEMBER BROOKS: Okay. So you don't mind
if we add "and/or no action."

COUNCILMEMBER KALB: I am not comfortable with
that. I think the fact that it says "without
limitation" is adequate, and I'm putting this forward
and I'm going to -- with the additional amendments that
were added by our colleagues about the surrounding
areas. That's the motion on the table.

COUNCILMEMBER BROOKS: And again, I would
simply state that then we should strike the language
that says "after reviewing the evidence," because we've
already presumed what the outcome is going to be in
terms of the actions that the city attorney is going to
bring to us or the city administrator.

PRESIDENT GIBSON McELHANEY: Thank you.

COUNCILMEMBER BROOKS: And so if we are going
to review the documentation, I want to make sure that
the documentation is provided that is used -- that you

review or that you get back from the entities in terms
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of the questions that were asked.

And I've submitted my questions already to the
clerk and to the city attorney -- and to the city
administrator.

PRESIDENT GIBSON McELHANEY: Thank you,

Ms. Brooks.

Mr. Guillén.

COUNCILMEMBER GUILLEN: So the way I read this,
it's very clear that this isn't prescriptive but
includes multiple options for the administration to come
back with these four or other options, including not
doing anything. So, you know, I think it's pretty
clear. It includes language here "without limitation
to." There could be something else. It doesn't have to
be items 1 through 4. There may be item 5 or 6 or 7
that may be something that we haven't thought of yet
that I'd like to make sure that we're open to as a body
to consider. So I would 1like a thorough list of all
those alternatives for us to weigh against and to really
consider at the October 5th meeting.

So a couple of gquestions for the maker of the
motion that I'm not clear on. Are you suggesting here
that the -- you state that the public hearing will
remain open. Does the public hearing close eventually

after October 5th, after the date when information is
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submitted, or how would that work? How would the public
hearing be closed on this issue, what would be the
mechanics of that?

And then I want to make sure that the issues
that were addressed by the issue, by my colleagues, I
think they're all good points, I just want to make sure
that those questions are addressed in whatever staff
report comes back to this body as part of this to make
sure that those gquestions are answered.

PRESIDENT GIBSON McELHANEY: Mr. Kalb.

COUNCILMEMBER KALB: Thank you. Thank you,
Madam President.

To Councilmember Guillén and colleagues, the
idea of keeping the public hearing open was to make sure
that there's in no uncertain terms it's very clear that
people can still submit testimony relevant evidence, if
you will, for the record within the next two weeks.

To your question about how do we formally close
it, that's a very good question. I would ask the city
attorney or the city administration as to how and when
we formally close it or if the motion that we're making
tonight which sets the date automatically closes it in
two weeks.

PRESIDENT GIBSON McELHANEY: Mr. Wald from the

city attorney office.
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MR. WALD: Mark Wald, deputy city attorney.

I think the idea of the October 5th date was a
request to try and get as much information as quickly as
possible. But the hearing would remain open beyond that
until such time that the council takes action.

If staff comes back with a recommendation for
legislation, there would be a public hearing, so we
might as well just keep it open and see -- if the
council gives us direction to come back with
legislation, it will have to be noticed again as a
public hearing; if you're adopting interim controls or
emergency ordinance or a regular ordinance, you have to
have a public hearing at that time.

So there's no prejudice to just leaving it open
with just a voluntary request that written information
be submitted by the deadline so staff has an opportunity
to evaluate it and we can timely get back to the city
council.

PRESIDENT GIBSON McELHANEY: Thank you,

Mr. Wald.

COUNCILMEMBER GUILLEN: I don't like kind of
open-ended things. I think we need to set a date.

And, Mr. Kalb, if you're okay with this, I'd
say that we close the hearing after October 5th.

Because once we make a decision or there's a
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recommendation that comes forward, we can find out new
information that comes in after October 5th and that
may —- because we still have the hearing open, that may
change our decision.

COUNCILMEMBER KALB: To Councilmember Guillén
through the chair, through the president, I would -- on
that question, I would defer to the city administration
as to what they prefer, whether they prefer we kind of
leave it open for varying reasons or they prefer that we
officially close it.

COUNCILMEMBER GUILLEN: So I would ask for an
amendment that we close the public hearing on
October 5th as a date certain.

PRESIDENT GIBSON McELHANEY: So, Mr. Guillén,
are you suggesting at 5:00 p.m. on October 5th we close
the -- are you saying close of business on October 5th
as more specificity to the motion that has been made?

COUNCILMEMBER GUILLEN: Madam, I'm asking that
as a friendly amendment to the maker of the motion if
that's okay.

PRESIDENT GIBSON McELHANEY: Mr. Kalb.

COUNCILMEMBER KALB: I wanted to defer to the
city administrator on that gquestion.

PRESIDENT GIBSON McELHANEY: The administrator

and the clerk are conferring.
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MR. WALD: Madam President, if I may just
interject.

Certainly the council can close the hearing on
October 5th, however, as I said, if legislation is
eventually going to be entertained, then it will have to
be reopened at that time. So --

PRESIDENT GIBSON McELHANEY: So wouldn't it be
true, Mr. Wald, in either case, whether it's open or
closed because of proposed legislation?

MR. WALD: That's correct. And that's why I'm
saying it doesn't matter if you close it on the 5th; but
just so you understand, it will have to be reopened when
an item comes back to you.

PRESIDENT GIBSON McELHANEY: Thank you. And 1is
there a distinction -- Mr. Wald, before you leave the
podium, is there a distinction between receiving public
comment which we receive both during public hearing and
after -- between receiving public comment and
information that would be included in the public record
while the public hearing stays open?

MR. WALD: No. In many instances the council
and the planning commission are more familiar which
leaves open the written comment period after the public
hearing happens. And that would be considered equally

if the comments are timely.
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PRESIDENT GIBSON McELHANEY: And get included
in the official record.

MR. WALD: And submitted and included in the
record, yes.

PRESIDENT GIBSON McELHANEY: Thank you.

Mr. Kalb, I'm looking at item C2 in terms of a
temporary emergency ordinance. Would you be open to
having that come back sooner to us than the December 8th
date? I'm curious about being able to --

COUNCILMEMBER KALB: I'm open to that if the
administration feels that they would have enough time to
do that.

COUNCILMEMBER KAPILAN: The motion as written,
(inaudible) .

PRESIDENT GIBSON McELHANEY: The motion as
written allows for it, but it also allows for that to
happen as late as December 8th.

COUNCILMEMBER KALB: Right.

PRESIDENT GIBSON McELHANEY: And what I'd be
curious about is if there is indeed a time line under
which CCIG -- I think it's important for them to have
certainty with respect to our decisions here. And I
mean, there were enough concerns raised tonight that
it's sufficient for me to say that I would want to see

something in the interim orders that would move to
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protect public safety based on the testimony that we've
heard and to have those concerns mitigated by further
examination at whether or not they'd be true, but should
they be true, I think it produces a concern and alarm
for the residents of West Oakland with respect to air
quality. And so I'd want to see an interim, staff come
back maybe as early as October 6th with an interim
order.

Madam Administrator.

MADAM ADMINISTRATOR: So if I could ask for
some clarification.

So you are asking if we could bring -- I heard
two questions. One, if we could bring something sooner
than December Bth. And then what were you asking about
October 6th?

PRESIDENT GIBSON McELHANEY: If the emergency
or the interim controls could be in place, which I think
would permit for like the 45-day review, so I'm asking
from the administration.

MADAM ADMINISTRATOR: Yeah. So that would need
to go to print I believe this week. And I actually need
to defer to the city attorney about what would be
required to be included in a packet for a 45-day and
whether or not we'd even be able to put that together

with some findings in order for us to actually -- I'll
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defer to the city attorney to actually speak to the
immediate threats to public safety, what those
findings -- what would be required.

UNIDENTIFIED SPEAKER: Well, I don't think we
have the data and information to put together the
emergency legislation, so you would need your
legislation and findings to the council to adopt
emergency legislation.

In the interim -- so you would need -- the
council would need -- we would need in the packet --
council would need to vote emergency findings and the
legislation to take action. So you need a package of
action items.

PRESIDENT GIBSON McELHANEY: So the soonest
that would be able to be would be October 20th for the
meeting on October 20th?

MADAM ADMINISTRATOR: I mean, we need to look
at actual expert testimony and what we already have here
in the data. I mean, we are not the experts in this.
So just to be realistic about being able to bring
something impartial from professionals, that would be
very difficult for us.

PRESIDENT GIBSON McELHANEY: Okay. Thank you
for the clarification.

Ms. Brooks.
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COUNCILMEMBER BROOKS: I just want to make sure
that we're stating correctly for the record because
there's been some comments made by us and by the public
that weren't totally accurate with respect to outside
agencies.

The representative from the Bay Area Air
Quality Control Board indicated that the board took a
neutral position with respect to the project and urged
us getting as many mitigations as possible.

There was no official letter from the EPA. And
it was not clear based on the testimony, since that
usually isn't the way that it's done, that somebody
comes and shares their personal opinion without some
sort of documentation. So we have no letter from the
EPA in the file.

And so we keep referring to the documentation
that's been provided by outside agencies, and we don't
have anything from the EPA. And again, the Bay Area Air
Quality Management Board took a neutral position that
was stayed by the representative.

PRESIDENT GIBSON McELHANEY: I have
Councilmember Campbell Washington and the vice mayor in
the queue.

So what do you want to move to Councilmember

Campbell Washington?

877.451.1580 www.aikenwelch.com

MEETING ITEM 4  09/21/2015

ER 1267
OAK 0033565



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 286

COUNCILMEMBER CAMPBELL WASHINGTON: Thank you.

Earlier when I was talking about the motion, I
mentioned that I wanted to authorize the hiring of an
expert to review the data and testimony. And so I just
wanted to ask about a friendly amendment to include
that, because if our staff needs an expert to hire, I
wanted to go ahead and authorize that.

COUNCILMEMBER KALB: It's my understanding that
we don't need to do that. They already have that
authorization if they feel they need to. So they're not
going to spend more than $100,000.

COUNCILMEMBER CAMPBELL WASHINGTON: Okay.

COUNCILMEMBER KALB: So they can do that now.
We can talk more about that in closed session, but for
now I don't want to put that in a motion. I think they
can make that decision, and I respect the city
administrator within their jurisdiction to do that if
they need to. And i1if they need to come back to us -- I
don't think they do, I totally don't -- but if they want
to, they can soon enough.

COUNCILMEMBER CAMPBELL WASHINGTON: And then I
had one other gquestion which is either to the city
administrator or the city attorney, which is at this
point can we only address public health and safety in

the surrounding areas of the project, or is the larger
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question of climate being addressed? 1Is that
contemplated and addressed as far as the testimony
that's going to be reviewed, the data that will be
reviewed?

Oh, Mark's going to speak to that. Thank you.

MR. WALD: Well, Madam President, I think
that's something we have to take back and consider and
get back to you at a later time.

COUNCILMEMBER KALB: If I may through the
chair --

PRESIDENT GIBSON McELHANEY: I'm sorry. Did
you understand, Ms. Campbell Washington --

COUNCILMEMBER CAMPBELL WASHINGTON: I think he
said he doesn't know.

She was asking if I understood what you said,
and I think you said you don't know yet.

MR. WALD: That's correct, we'll have to
evaluate. That's not a yes or a no, it's a we will get
back to you, and it will be one of the things we
consider as one of the many things that were raised
tonight as things that we have to take back.

COUNCILMEMBER CAMPBELL WASHINGTON: Thank you.

Councilmember Kalb, did you --

COUNCILMEMBER KALB: I was Just saying that

obviously I fully agree with what the city attorney's

877.451.1580 www.aikenwelch.com

MEETING ITEM 4  09/21/2015

ER 1269
OAK 0033567



10

11

12

13

14

1'5

16

17

18

19

20

21

22

23

24

25

Page 288

representative just said, that the presentation, a lot
of the presentations I heard tonight were how climate
change affects public health, including the public
health in our local communities here in the Bay Area and
East Bay and so on. So they're not separate issues
altogether, there is an overlap in those issues.

COUNCILMEMBER CAMPBELL WASHINGTON: They're not
separate 1ssues altogether. And so I guess I raised
that to say are we clear here in what we're saying.

COUNCILMEMBER KAPLAN: I think they will be
reviewing everything that they determine they can
review.

COUNCILMEMBER CAMPBELL WASHINGTON: That's the
only point I was making.

Thank you.

PRESIDENT GIBSON McELHANEY: All right.

There's a motion on the floor as presented on
the dais by Mr. Kalb as amended with friendly ordinances
to keep the public hearing open until close of business
on Monday, October 5th. 1Is that correct, to close of
business? So 5:00 p.m. To evaluate the evidence
submitted after reviewing the evidence to present
options to the city council for consideration.

Returning no later than December 8th --

COUNCILMEMBER KAPILAN: With the amendment of
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the surrounding areas.

PRESIDENT GIBSON McELHANEY: And the
surrounding areas. Such options to be consistent with
the Development Agreement Section 3.4.2 as enumerated
and to provide a status report on this issue at the
October 20th city council meeting.

It's been moved and seconded. All in favor.

(Ayes.)

PRESIDENT GIBSON McELHANEY: Any opposed?

Any abstentions?

Hearing no opposition or abstentions, that is
unanimous.

Thank you, folks.

Mr. Gallo, we have open forum, and then we will
adjourn.

We have one speaker in open forum, I believe.

MR. REYES: My name is Javier Reyes, and I'm an
expert in what you guys are talking about. I'm more
qualified than everybody here. I'm a material safety
data specialist for the Pacific fleet.

Not only do I already move that stuff around, I
know how to bag and move it around. I can get it on an
aircraft carrier, take it off, put it on a train or
truck, and get it to where it's got to go. But that's

not the point. The point is that's why I'm not working,
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that the foregoing transcript constitutes a full, true
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proceedings that took place;
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TRANMITTED VIA ELECTRONIC MAIL
¢/o cityadministrator@oaklandnet.com

Lynette Gibson McElhaney, Council President
Honorable Members of the City Council

CITY OF OAKLAND

City Hall, 1 Frank H. Ogawa Plaza

Oakland, California 94612

Re: Proposed Ordinances Banning Coal in Qakland and Potential Application to the Bulk
Commodities Terminal at the West Gateway of the Oakland Global Trade and Logistics
Center

Council President McElhaney and Honorable Council Members,
INTRODUCTION

On behalf of our client, Oakland Bulk and Oversized Terminal, we write in response to the
“Notice of Hearing” issued just three days ago on June 24 for tonight’s hearing on the potential adoption
of an ordinance banning coal and petcoke in the City of Oakland {(Ordinance) and a resolution applying
that ban to the approved and vested bulk commodities terminal (Terminal) at the Oakland Global Trade
and Logistics Center (Project) on the former Oakland Army Base (Resolution and collectively
Ordinances). When elected officials of the City of Oakland take their oath of office, they swear to
uphold the laws of the City of Oakland. The 2013 Development Agreement for the Qakland Global Trade
and Logistics Center (DA) is a “law of the City of Oakland” as a duly enacted ordinance. For all of the
reasons provided herein, should members of the City Council choose to follow the staff
recommendation for tonight’s hearing, they risk at least three unfortunate consequences:

(1) Conscious and intentional breach of their oath of office;

(2) Pronouncement to the world that Oakland is not a trustworthy or reliable place to
invest or do business in that even City-recognized vested property rights are summarily abandoned in
the face of ever-evolving political agendas; and

(3) Exposing the City and its General Fund to hundreds of millions of dollars in liability,
beginning with the return of almost $150 million to the State of California and hundreds of millions
more in damages to the developers of the project. !

1 Undoubtedly, the City Attorney would refer to Section 8.7 of the DA as to this final point. As discussed below,
Section 8.7 would be inapplicable in this instance. Section 8.7 applies expressly and exclusively to “Events of
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The package of materials disseminated three days ago on Friday afternoon consists of a
225-page staff report that includes a report by Environmental Science Associates {ESA), the Ordinances,
and additional exhibits. Also disseminated were materials by Council Member Kalb {collectively Kalb
Memo) purportedly relating to health concerns for coal and petcoke. Collectively, these materials
reiterate repeatedly one consistent theme: that there are no circumstances whatsoever — regardless of
resources or technology employed — under which coal can be transported, stored, or handled safely.
Period. Ever. No matter what. Such a position is irrational, conflicts with on-the-ground realities
throughout the country, and is legally indefensible.

What is abundantly clear, based on the express statements of Oakland elected officials driven by
local and outside activist groups, is that there are no circumstances whatsoever under which coal being
transported, stored, and handled in Oakland is politically palatable, regardless of what means must be
employed to prohibit it. In their private capacity, individuals are certainly entitled to their viewpoints.
However, political determination and the rule of law are two very different things that implicate very
different consequences. That certain elected officials are committed to “do anything” to keep coal (and
apparently a long list of yet-to-be-disclosed other politically disfavored commodities) out of Oakland
may land them political support and votes, but they must also realize and own that such actions breach
existing and binding legal obligations, exposing the City to potentially unprecedented legal liability.

That the City Council in 2016 may want to invoke all means at their disposal to keep certain
commodities out of Oakland may be their prerogative. What is not within their political discretion is
disregarding the rule of law. The Developer of the Project has materially and detrimentally relied on the
2012 and 2013 vested Project entitlements. Millions of private dollars have been expended, binding
legal commitments have been executed, and other opportunities have been foregone, all in reliance on
the City’s prior actions. The City may not now shift the consequence and expense of its changed mind
and disappointment in the commitments it has inherited from prior Councils to the Project Developer.
Should it proceed along the course recommended by Staff, the City must be prepared to bear the
consequences and costs of that decision.

THE CITY KNOWINGLY DEPRIVED THE DEVELOPERS OF DUE PROCESS BY INTENTIONALLY DELAYING
THE RELEASE OF THE ORDINANCES AND NOTICE OF THE CITY’S INTENDED COURSE OF ACTION TO JUST
THREE DAYS

The Friday Afternoon Document Dump and the Dubious Character of the Report

While the Ordinances never reference it explicitly, the 225-page staff report issued three days
prior to this hearing (Staff Report) relies extensively on a report by ESA (ESA Report). The base text and

Default” as defined in the DA (i.e., failure of the City to fulfill one of its obligations under the DA). The City’s
contemplated action here is not a failure to act, but rather an ultra vires, extraordinary affirmative action, not
supported by law or substantial evidence, designed and calculated to deprive the developers of their rights under
the DA. Section 8.7 would not apply.
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analysis of the Staff Report is 25 pages and is dated June 23, 2016. The ESA Reportis 163 pages and is
also dated June 23, 2016. The Staff Report makes no effort to reconcile how a report dated the exact
date of the Staff Report itself could possibly serve as the evidentiary support for that Staff Report. Nor
does it explain how the Council is expected to evaluate the credibility, or lack thereof, of the ESA Report,
the Staff Report, or the recommended course of action therein by tonight’s hearing.

Further, the history of the retaining and completion of the ESA Report casts significant doubts
over its credibility as any sort of authoritative resource.

On September 21, 2015, the City held a public hearing and received volumes of testimony and
“evidence” regarding the handling of coal generally. The City kept the public hearing open through
October 6, 2015, for the purpose of receiving additional materials. At this hearing, among other things,
staff was directed to review the materials compiled and report back to the Council with a
recommendation on its contents by the end of the year. That did not happen. As far as the public knew,
the compiled “record” simply sat somewhere within City Hall for over four months.

Then the San Francisco Chronicle reported on efforts of Mayor Schaaf and her staff confirming
“a plan . .. to stop coal from being shipped . ...”3 Additional troubling reports from the Chronicle piece
included:

e “City leaders have hired a consultant to come up with enough ammunition to prove that coal is
indeed dangerous, and thus allow Oakland to adopt a health regulation that would essentially
make the coal deal unworkable.” (Empahsis added.)

e “The mayor believes Oakland has the authority to act as long as [the developer] hasn’t taken out
the final permits for the project. He isn’t likely to do so until spring.”

e “‘The city has telegraphed its intentions in a way it hadn’t done before,” Earthjustice attorney
Irene Gutierrez said of Oakland’s possible move to block coal shipments.”

In the wake of this reporting, the City agendized a hearing for February 16, 2016, to retain ESA
to review the record compiled to date regarding coal. In the proposed retention, the staff
recommended waiving all standard advertising, competitive bidding, and request for
proposals/qualifications competitive selection requirements mandated in the Oakland Municipal Code
for such work. According to the proposed scope of work, the cost would be $208,000 and would take
seven to eight (7-8) months.

But just before the hearing was called to order, Mayor Schaaf asked the Council to refrain from
acting on the proposal “ ‘so that we may further evaluate other, potentially more effective options,’ to
bar coal shipments through Oakland. ‘I remain strongly opposed to the transport of coal and crude oil

2 This hearing date is erroneously noted to be September 15, 2015 in at least one place in the Ordinances.
3 San Francisco Chronicle, December 2, 2015
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through our city,” Schaaf wrote in her letter.”* The next day, California State Senator Loni Hancock,
flanked by outspoken Project opponents, held a press conference announcing the introduction of four
legislative bills, all of which were expressly designed to limit the operations of the Terminal.

Shortly thereafter, following a Senate Committee hearing where several members questioned
the purpose for the bill and why the City of Oakland was not present to explain its position on the
matter, Senator Hancock abandoned two of the four bills. The City re-engaged. On March 25, 2016, a
new request for comment on the ESA proposed scope of work was issued. But this time, the proposed
scope of work was not limited to the record compiled to date on coal; it added “other hazardous fossil
fuel materials.” On April 1, 2016, we wrote to the City pointing out that City had never solicited or
otherwise compiled “evidence” regarding “other hazardous fossil fuel materials” as it had on coal at the
September 21, 2015, hearing.

The noted hearing on the ESA proposal was again put off. Instead, on April 26 with a revision on
April 28, 2016, the City noticed an evidentiary hearing to be held on “the Health and/or Safety Impacts
of Fuel Qils, Gasoline and/or Crude Qil Products” for May 9, 2016. Additionally, the ESA proposal was
re-agendized for hearing by the City Council on May 3, 2016.

By this time, however, significant changes had been made to the proposed ESA Scope. The staff
recommendation still included a waiver of the Municipal Code mandated competitive selection
requirements, but the terms of the ESA proposal were different:

e The scope of review was substantially expanded to include the now almost eight month old
“record” on coal as well as the yet-to-be-compiled record on “other hazardous fossil fuel
materials;”

e Notwithstanding the significant expansion in work and scope, the budget for the effort was
slashed from $208,000 to $120,000; and

e Notwithstanding the significant expansion in work and scope, the time frame for completing the
review and reporting back to the Council was slashed from “7-8 months” to six weeks.

At the May 3, 2016, City Council hearing, not only did the Council approve the ESA scope
proposal, they also unanimously voted to override normal City Council scheduling protocols for
scheduling hearings through the City Rules Committee, and directly scheduled tonight’s June 27 hearing
on the proposed Ordinances.

At no point prior to the June 24 Notice of Hearing did the City provide the public notice that the
Ordinances were drafted and were being considered for adoption by the City Council. Moreover, there
was no information provided on the outstanding ESA Report. However, on June 1, 2016, Senator
Hancock issued a press release regarding the status of her two remaining bills in the Legislature. Buried

4 East Bay Express, February 17, 2016.
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in that June 1 press release was a remarkably accurate foretelling of the plans and intentions of the City:
“At the local level, the Oakland City Council plans to make public a coal ordinance on Friday, June 24 and
on Monday, June 27 the City Council will vote on whether to stop the coal proposal or move forward
with the developer's plans.” Thus, the City’s intention to hold back the draft Ordinances and ESA
Report, affording the public only a weekend of review prior to the hearing, was intentional and
calculated.

This back-room, outcome-determinative rouse is both a sham and a denial of both substantive
and procedural due process. For the substantive reasons explained below, the ESA Report is nothing but
opinion based on speculation and thus can never qualify as “substantial evidence” as required in the DA.
But the proceedings called out above evidence a process intentionally deceptive and lacking in
transparency, fairness, and due process.

And even more recently on June 7, 2016, the City adopted “The 2016-2021 Oakland Local
Hazard Mitigation Plan as an Amendment to the Safety Element of the Oakland General Plan.” We know
from the Senator Hancock press release that the City already intended to spring the Ordinances on the
public at large just two weeks later. And yet, the City staff and Council considered and voted to amend
its General Plan’s Safety Element as to “Local Hazard Mitigation.” Knowing the evidence for and
Ordinances proposing a response to a purported immediate need to “act” to forestall a “condition
substantially dangerous” to the community, the City forged ahead on this action without any inclusion
or discussion whatsoever of this “condition.” If the purported “condition” was truly so certain, so dire,
and so imminent, how could it not have been relevant to the Hazard Mitigation aspect of the Safety
Element of the City’s General Plan?

The ESA Report Is Biased in its Analysis

In its consideration of materials submitted to the City, the ESA report is openly biased, giving
undue credence to comments opposing the Project and summarily dismissing expert testimony and
evidence that coal can be and is daily transported safely throughout the United States today. For
example, the multi-disciplinary White Paper submitted to the City by HDR documented nationally
recognized protocols and procedures for the shipment of coal nationwide. The bona fides of the expert
authors of the White Paper were included with it.

But ESA summarily disregards the analysis and conclusions of the White Paper based upon the
un-challenged, speculative, and summary critique by “an air pollution expert.” (See ESA Report, pg.
2-14.) This pattern of biased consideration runs throughout the ESA Report and it is accordingly
compromised as any kind of substantive resource document.

But perhaps more important than teasing out critiques of this evidence, or the exalting of
speculative opinion is the framework methodology and conclusions here. Given the lack of a specific
facility to be considered and analyzed, the White Paper took a responsible and rational approach: it
acknowledged the lack of specificity for a facility in this instance and then openly went on to analyze the
best technologies currently available and referenced the best practices used today by commodities
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handiers. It then articulated the minimally mandatory measures that must be implemented for a yet-to-
be designed Terminal at the Project site. All of those mandates were presented to the potential
operator of the Terminal, Terminal Logistics Solutions (TLS), and TLS on the record expressly accepted all
such requirements. A logical process: here’s what is required and affirmation by the responsible parties
that it will be done.

Conversely, the framework approach of ESA is to hypothesize a generic facility and conduct an
analysis “applicable to any such facility” and present an outcome-determined case that essentially
concludes that there are no circumstances, ever, regardless of resources expended, technology
employed, or mandates adhered to under which coal can be safely handled, ever. Absolutely none.

And ESA’s bias is not just as to materials provided by consultants supporting the Project.
Extraordinarily, ESA summarily dismissed a comprehensive analysis by the federal Surface
Transportation Board in an environmental impact statement (EIS) under the Nation Environmental
Policy Act (NEPA). Prepared for the Tongue River rail project, the EIS concluded that all “detects” from
the transportation of coal were within acceptable levels under regulations promulgated by the U.S.
Environmental Protection Agency (EPA). Further, ESA ignored or failed to research the fact that in
commenting on the EIS, while EPA was critical of some aspects, it took no issue with that aspect of the
analysis.® (See, ESA Report, pg. 5-8 — 5-9.)

THE PROJECT’S VESTED RIGHTS PROHIBIT IMPOSITION OF THE ORDINANCES ON THE PROJECT

The Staff Report and Ordinances claim that it is within the City’s authority and not an
impingement or violation of the vested rights granted to the Project via the DA to impose restrictions on
the Project operations because “the Developers do not have a vested right not to be subject to the
Ordinance . ...” (Staff Report, pg. 2.} This is a position never previously espoused by the City. Instead,
the City’s focus, while regularly and expressly acknowledging the vested status of the Project under the
DA, has been on a potential “health and safety” exception in the DA and under California law (see
discussion below). Never before has the City claimed that it can impose operational restrictions on the
Project without violating the DA independent of the health and safety clause.

Nonetheless, the City now claims that because the DA does not explicitly grant the Project the
right to transport “any commodity” through the Terminal, the City is free to disallow any and all
commodities to which it has a political objection. Presumably, based upon the Staff Report and the
Ordinances, this authority is absolute and without limitation, even to the point of disallowing any
commodities to be transported. QObviously, the Staff is mistaken.

Section 3.4 of the DA could not be more clear: “City shall not impose or apply any City
Regulations on the development of the Project Site that are adopted or modified by the City after the
Adoption Date” of the DA. Specifically disallowed by DA Section 3.4.1 are any attempts at new
regulations that would:

5> The Tongue River EIS is available at: http://www.tonguerivereis.com/
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e “beinconsistent or in conflict with the intent, purposes, terms, standards or conditions of this
Agreement;”

O

Clear and explicit in the record are the fact that the description of the Project --
exhaustively reviewed by the City, including full review under the California
Environmental Quality Act (CEQA) -- are the inclusion of the Terminal as a core part of
the Project, exhibits expressly presenting the full array of legal commodities then being
shipped in bulk commodity terminals including coal, and the fact that the application
was presented and approved without restriction as to commodities to be shipped. Now
imposing the operational restrictions in the Ordinances would absolutely “be
inconsistent and in conflict with the intent, purposes, terms, standards and conditions of
this Agreement.”

e “materially change, modify, or reduce the permitted uses of the Project Site, the permitted
density or intensity of use of the Project Site .. . “ (emphasis added.)

o

The Ordinances are an explicit limitation and legal prohibition of uses and intensity of
uses expressly approved and allowed under the DA.

e  “materially increase the cost of development of the Project...”

O

Disallowing fully lawful operations of the Project increases the cost of the Project not
only by disallowing a potential revenue source, but also by increasing the cost and
accessibility of financing for the Project by injecting a significant level of uncertainty into
the Project viability based on politics.

e “materially change or modify, or interfere with, the timing, phasing, or rate of development of
the Project...“

O

As the City is well aware, the operation of the Terminal is the subject of an existing
exclusive option agreement, and the proceedings regarding coal and the other noted
substances have already violated this provision. Adoption of the Ordinances and
attempts to impose them on the Project most certainly would exacerbate and interfere
with the timing, phasing, and rate of development of the Project.

e “materially interfere with or diminish the ability of a Party to perform its obligations under the
City Approvals, including this Agreement, or the Subsequent Approvals, or to expand, enlarge or
accelerate Developer’s obligation under the City Approvals including this Agreement or the
Subsequent Approvals . . .”

O

The illegal prohibitions imposed by the Ordinances would have a devastating impact and
would absolutely interfere with or diminish the ability of the Developer Parties to
perform their obligations under the City Approvals. The most prominent issue is not
simply the elimination of a single commaodity or group of commodities, but the cloud of
uncertainty and unpredictability about similar future actions by the City in the future
destabilizing potential interest in the facility.
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e “materially modify, reduce, or terminate any of the rights vested in City Approvals or the
Subsequent Approvals made pursuant to this Agreement prior to expiration of the Term.”

o The City itself recognized, in the Staff Report for the September 21, 2015 hearing on
coal, the vested nature of the Project pursuant to the DA: “Major Components of the
Army Base Redevelopment. . . . (4) a Development Agreement (‘DA’), which vested the
rights to develop, among other things, the Break Bulk Terminal on the West Gateway,
subject to a narrow exception for certain later-enacted health and/or safety
regulations.”® The vested approval of the Project, including the Terminal, is without
restriction and the Ordinances would fundamentally and foundationally modify, reduce,
and potentially terminate rights vested in City Approvals or the Subsequent Approvals.

As noted, never before has the City suggested an independent right to regulate or prohibit legal
commodities proposed to be shipped through the Terminal outside of the, to use the City’s own words,
“narrow exception for certain later-enacted heath and/or safety regulations.” The assertion now in the
Ordinances is only one of many examples that desperation has taken over such that no measures, even
at the expense of the rule of law and exposing the City to significant legal liability, will stand in the way
of political expediency on this issue.

THE ORIDNANCES ARE PREEMPTED BY FEDERAL LAW

The DA, and California law generally, recognize that a City cannot contract away its police power
to keep its citizens safe. In the DA, that principle is embodied in Section 3.4.2:

Notwithstanding any other provision of this Agreement to the contrary,
City shall have the right to apply City Regulations adopted by City after
the Adoption Date, if such application (a) is otherwise permissible
pursuant to Laws (other than the Development Agreement Legislation),
and (b) City determines based on substantial evidence and after a public
hearing that a failure to do so would place existing or future occupants
or users of the Project, adjacent neighbors, or any portion thereof, or all
of them, in a condition substantially dangerous to their health or
safety. ...
The Staff Report, ESA Report, and the Ordinances recognize this as the one potential “
exception” allowing the City to impose new regulations on the Project. The first required showing to

narrow

invoke Section 3.4.2 and impose a new regulation on the Project is that such regulation, “(a) is otherwise
permissible pursuant to Laws .. ..” In other words, it has to be legal under state and federal law. The
Ordinances are not. They are preempted by federal law as was demonstrated by the materials
submitted to the City during the September 21, 2015 proceedings.

5 September 10, 2015 Staff Report, pg. 3.
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Kathryn Floyd of the Venable Law Firm in Washington, D.C., a noted expert on federal
preemption for commodity transport, provided the evidence and analysis as to why efforts by the City to
block coal, or any other legally transported commodity, are preempted. That testimony — written and
oral — are hereby incorporated by reference and renewed.

The City’s efforts to regulate coal and petcoke in all instances but simultaneously and
disingenuously claim to exempt and not regulate the rail transportation aspects are unavailing. The
bottom line is that the City is trying to block transport of this legal commodity and keep it “out of
QOakland,” and such an effort, however allegedly nuanced, is federally preempted and illegal under
federal law. Accordingly, it fails the first criteria of Section 3.4.2 rendering the clause inapplicable in this
instance.

THERE 1S NO SUBSTANTIAL EVIDENCE IN THE RECORD THAT WOULD SUPPORT THE IMPOSITION OF
THE ORDINANCES ON THE PROJECT

Even were the Ordinances not federally preempted, the City’s Friday-afternoon document-dump
is inadequate to satisfy the second requirement of Section 3.4.2: “substantial evidence . . . that a failure
to [act] would place existing or future occupants or users of the Project, adjacent neighbors, or any
portion thereof, or all of them, in a condition substantially dangerous to their health or safety.”

As a threshold matter, the City has failed to identify what it claims is the “condition substantially
dangerous to their health or safety.” A fair reading of the Staff Report, the ESA Report, and the Kalb
Memo garners only one such purported “condition:” coal in Oakland, anywhere, anytime, under any
circumstances, at least as it relates to the Project. Admittedly, yes, the City exempts a myriad of other
contexts where coal is allowed and not implicated by the Ordinances. But that far from cures the
situation; it only highlights that it is illegal as arbitrary and capricious, as discussed below.

The City has not identified a given “condition” that is “substantially dangerous” to those at and
around the Project. What is it exactly, other than a blanket and absolute ban on coal in any and all
instances, they are trying to prevent?

The next factor is timing. Section 3.4.2 is clear that a “failure to act” will be the conduit to the
“condition” of concern. But as the City has repeatedly been made aware, there is no commitment to
transport coal, or any other commodity for that matter, through the Terminal. Nor has there been
submitted to the City any permit application for the construction of the Terminal. As a “purpose-built”
facility, it is premature to apply for a permit prior to determination of what may or may not be shipped.
And there is, at this point, no determined or committed commodity. But it is indisputable that the
Terminal construction will not be able to proceed without coming back to the City for such a permit. So,
again, why now? What is the specific instance at this point in time, such that the requisite “failure to
act” is triggered? Again, what is the “condition,” today, that will otherwise proceed to fruition should
the City “fail to act” now?
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Even assuming the City had satisfactory answers to these two preliminary questions, it has
provided no “substantial evidence” to back up the claim of a “condition substantially dangerous” posed
by the Project, requiring them to now “act.” The Staff Report references vaguely the extensive “record”
submitted over the past nine months and even before, and more specifically to the ESA Report, but
none of that material provides any “substantial evidence” that can back up the Ordinances relative to
the criteria in Section 3.4.2 in that all such materials are mere speculation and opinion which do not
meet the criteria for “substantial evidence” under California law.

California law is abundantly clear that speculation, conjecture, or assumptions cannot provide a
foundation for “substantial evidence.”

Although it is true that the testimony of a single witness, including the
testimony of an expert, may be sufficient to constitute substantial
evidence (Leslie G. v. Perry & Associates {1996) 43 Cal.App.4th 472,
487), when an expert bases his or her conclusion on factors that are
“speculative, remote or conjectural,” or on “assumptions ... not
supported by the record,” the expert's opinion “cannot rise to the
dignity of substantial evidence” and a judgment based solely on that
opinion “must be reversed for lack of substantial evidence.” (Pacific Gas
& Electric Co. v. Zuckerman (1987) 189 Cal.App.3d 1113, 1135-1136.)
Similarly, “[a]ln expert's opinion that assumes an incorrect legal theory
cannot constitute substantial evidence.” (Corrales v. Corrales (2011) 198
Cal.App.4th 221, 226). Wise v. DLA Piper LLP (US) (2013) 220
Cal.App.4th 1180, 1191-92.

More specifically:

The value of opinion evidence rests not in the conclusion reached but in
the factors considered and the reasoning employed. (People v. Coogler
(1969) 71 Cal.2d 153, 166; People v. Bassett (1968) 69 Cal.2d 122, 141.)
Where an expert bases his conclusion upon assumptions which are not
supported by the record, upon matters which are not reasonably relied
upon other experts, or upon factors which are speculative, remote or
conjectural, then his conclusion has no evidentiary value. (Hyatt v.
Sierra Boat Co. (1978) 79 Cal.App.3d 325, 338-339; Richard v. Scott
{1978) 79 Cal.App.3d 57, 63.) In those circumstances the expert's
opinion cannot rise to the dignity of substantial evidence. (Hyatt v.
Sierra Boat Co., supra.) Pacific Gas & Electric Co. v. Zuckerman {1987}
189 Cal.App.3d 1113, 1135-36.

“Of course, the inference or inferences indulged in must be reasonable, must be based on the
evidence, and cannot be the result of mere guess, surmise or conjecture. Reese v. Smith, 9 Cal.2d 324;
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Puckhaber v. Southern Pac. Co., 132 Cal. 363; McKellar v. Pendergast, 68 Cal.App.2d 485, 156 P.2d 950.”
Oregon-Nevada-California Fast Freight v. Fruehauf Trailer Co. (1948) 83 Cal.App.2d 620, 624.

As the City was advised repeatedly, most recently in a comment letter on the last of the myriad
City’s multiple efforts to actually retain ESA, there is nothing for ESA, or anyone else for that matter, to
yet evaluate in terms of health and safety concerns, or lack thereof. The Project has not yet delivered to
the City any substantive design or operations proposal for the Terminal. As noted above, any such
submittal would be premature prior to definitive determination and commitment as to the commodity
or commodities to be shipped, and that has not yet happened.

Indeed, as the Developers readily predicted in their comment letter, the first thing ESA did after
being retained by the City was request from the Developers specifics regarding the design and
operations specifications for the Terminal. As the Developers had already informed the City, none yet
exist and this analysis, therefore, is premature. Nonetheless, the City and ESA forged ahead.

The ESA Report is premised, by its own terms, almost exclusively on the Basis of Design {(BoD)
submittal to the City. However, as the introductory pages of the BoD make explicitly clear, the BoD is
not, and was never intended to be, a full or even near-full design proposal for the Terminal or its
operations. Rather, the BoD is a foundational floor with which any future facility must comply.
Comprised primarily of federal, state, regional, and local regulations and the Standard Conditions of
Approval and Mitigation Monitoring Reporting Program with which the Project must comply. Itis notin
any way elaborative on the design of the facility, technology to be employed, operational parameters to
be implemented, or other critical variables that have yet to be determined. In its own words, the BoD
represents the starting “10 percent” of what will be required to be shown for whatever the Terminal
ultimately is proposed to be.

And while the ESA Report expressly acknowledged as much, it nonetheless irresponsibly and
inappropriately purported to draw conclusions. But were those conclusions as to a particular facility?
No. The ESA Report repeatedly caveated and premised its analyses and conclusions to state it was
evaluating, effectively, a hypothetical facility of generic character. For example:

The analysis below would generally apply to any bulk commodity facility
which proposes the rail transport, handling, and storage, and
transloading of coal and petcoke for export. As one illustrative example
of such a facility, ESA analyzed the proposed new Oakland Bulk and
Oversized Terminal (OBOT) facility to be located at the former Oakland
Army Base in West Qakland. ESA relied upon the OBOT Proponent's
Basis of Design (BoD)* and correspondence with the City of Oakland for
this analysis of the proposed OBOT.?® The BoD is considered conceptual
at this stage by the OBOT Proponents.* However, ESA notes that this
design might be used as a basis for any similar bulk commodity facility
located at a port. (ESA Report, p. 2-1.)
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And:

This study is based upon a screening level review of the preliminary BoD
for the Terminal. It is anticipated that the OBOT will submit detailed
design plans beyond this initial design stage when it has confirmed a
particular operator for the Terminal and committed to a commodity to
be shipped. These design features might be used as a basis for any
similar new bulk commodity facility handling coal and/or petcoke that is
located at a port. (2-1-2-2.)

There was and is no facility to evaluate. Therefore, by definition, ESA’s analysis of potential
health and safety implications of the Terminal is speculative and conjecture. California law is clear that
such hypothesizing cannot and does not rise to the level of “substantial evidence.” Thus, Section 3.4.2,
again, is not satisfied.

THE ORDINANCES ARE ARBITRARY AND CAPRICIOUS

Not only are the Ordinances inconsistent with Section 3.4.2 because (1) they are not otherwise
legal, and (2) they are not supported by substantial evidence, they are independently invalid because
they are arbitrary and capricious.

As explained above, because there were no actual design specifications or operational
parameters for ESA to utilize in its analysis — including type of commodity to be shipped, quantities of
respective commodities at any given time, facility design, containment technologies, ventilation
systems, or operational safety regimes — the conclusions of ESA are definitionally conjecture and
speculative and therefore not “substantial evidence” under California law. And, again, the absence of
those defining and essential variables only highlights that, at this time, there is not and cannot be any
imperative to “act” given that there is no pending “condition substantially dangerous” to the
community.

But even were we to consider the data assumed and speculated by ESA, as presented in the
table below, it still does not support the staff-recommended action. The Staff Report finds: “Per the
table below, the overall emissions from the OBQOT project are expected to exceed both the daily and
annual PM1 and PM;s City of Oakland CEQA Thresholds of Significance®, which would be considered a
significant unavoidable impact under CEQA and thus presumptively a substantially dangerous condition
to health.” (Staff Report, pg. 12, emphasis added.) Even indulging the speculative nature of ESA’s
assumptions, Staff itself recognizes the uncertain nature of the conclusions, falling back on terms like
“expected” and “presumptive.”
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TABLE 5-7
SUMMARY OF EMISSIONS ESTIMATES FROM RAIL TRANSPORT, STAGING/SPUR TRAVEL,
UNLOADING, STORAGE, TRANSFER AND SHIP LOADING OF COAL AT OBOT

Fugitive Coal Dust Emissions Source tons/yr Ibs/day
TSP PMio PM,s TSP PM;o PM,s

Rail Transport?

BAAQMD 2,102 988 148 12,012 5,646 847

Oakland 82 38 6 468 220 33

So Emeryville 35 17 3 203 95 14

San Leandro 98 48 7 562 264 40
tSotiggylisrgTat Port Railyard, Rail Spur Trip 156 78 18 889 445 &7
SUBTOTAL - Oakland 238 116 18 1,357 665 100
OBOT Operations
Unloading 11.9 57 0.9 66.0 31.2 47
Storage 32 15 0.2 17.7 8.4 1.3
Transfer 10.4 49 0.7 576 272 41
Transloading 11.9 57 0.9 66.0 31.2 47
SUBTOTAL 375 17.7 2.7 207.3 98.1 14.8
PROJECT TOTAL — Oakland 276 134 21 1,564 763 115

* Uncontrolled air emissions of fugitive dust from open coal filled rail cars. .

(ESA Report, pg. 5-17.)

But even further, the conclusion is arbitrary and capricious beyond being speculative. The table
shows that the vast majority of suspected potential emissions come from the “rail transport” and not
the “OBOT Operations.” And even with the intertwined operations, the ESA analysis remains tentative
and speculative:

Thus, the OBOT operations at the terminal itself, OBOT operations at
the new Port Railyard, and the new OBOT rail spur (serving the OBOT)
could impact the health of adjacent neighbors from the expected
increase into the ambient air in the form of total suspended particulates
and fine particulates (TSP, PMy,, and PM> s} and increased days of
exceedances of the PMyg and PM3 s standards, from the transport by
rail, staging/spur transit, unloading, storage, transfer, and transloading
of coal for export.” (ESA Report, pg. ES-4.)

2335 Broadway, Suite 201, Oakland, California 94612
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Additionally, the conclusion of the Staff Report, premised upon Table 5.7, is incorrect. The table
is based upon an ESA-presumed 5 million metric tons of through-put per year.” At this presumed level of
throughput, the table estimates that the PM; 5 emissions from the OBOT Operations are less than the
noted threshold of significance, and the estimated PMi, emissions only slightly exceed the daily and
annual load thresholds. Based on this estimated data, the Staff Report concludes that there is no
amount of coal or petcoke that can safely be transported through the Terminal. This is incorrect. The
appropriate reading of the analysis represented in Table 5.7 is that a lesser quantity of throughput, even
by ESA’s assumption-rich analysis, presents no such risk relative to the ESA-invoked threshold.

But the Staff Report itself contends that the Ordinances do not apply to nor regulated rail
transport:

The Ordinance does not regulate the transportation of coal or coke, for
example, by train or marine vessel, through the City of Oakland or to or
from a Coal or Coke Bulk Material Facility. The Ordinance also exempts
from the definition of Coal or Coke Bulk Material Facility (i)
noncommercial facilities (e.g., educational facilities or residential
property on which persons may Store or Handle small amounts of coal
or coke for personal, scientific, recreational or incidental use), and (ii)
on-site manufacturing facilities where all of the coal or coke is
consumed on-site at that facility's location and utilized on-site as an
integral component in a production process, and which are operated
pursuant to, and consistent with, permits granted by the (BAAQMD).
(Staff Report, pg. 6.)

And by the City’s own intention and design, they are not seeking to regulate the major source of
emissions they claim to identify. Clearly, the City’s assumption is that if they block the handling of the
commodity at the facility, they necessarily block the transport. Clever, perhaps, but this sort of
regulatory gerrymandering is precisely why Congress occupied the field of commodity transport and
federally preempted proposed regulations such as this.

Also arbitrary and capricious is the second category expressly exempted from the Ordinances:
“on-site manufacturing facilities where all of the coal or coke is consumed on-site at that facility's
location and utilized on-site as an integral component in a production process, and which are operated
pursuant to, and consistent with, permits granted by the (BAAQOMD).” (Staff Report, pg. 6.) The ESA
Report repeatedly notes that the manufacturing process specifically exempted here presents the
identical concerns and impacts in terms of fugitive dust and emissions from incorporation of the
commodity into the manufacturing process as that assumed for the Terminal.

7 Again, all such figures are sheer speculation and conjecture by ESA, no specific commodity or quantity of
commodity having been confirmed to this date.

2335 Broadway, Suite 201, Oakland, California 94612
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Coal combustion and petcoke/coal use for iron and steel production
emit other air pollutants that can have impacts to human health and the
environment, both locally and globally. Although those emissions can be
difficult to quantify due to the number of variables influencing
emissions, there is substantial and credible scientific evidence that
some of these air pollutants would be transported to Qakland, including
West Oakland, southern Emeryville, and western San Leandro, where
these pollutants would contribute to already high pollutant
concentrations, contribute to the existing number of days of
exceedances of the ambient air quality standards (for PM2.5 in
particular) and exacerbate health effects in three local communities
classified as disadvantaged. (ESA Report, pg. ES-7.)

THE ESA REPORT'’S “SAFETY” ANALYSIS IS ENTIRELY PREMISED ON THE ASSUMPTION AND
SPECULATION THAT A FIRE WILL NECESSARILY OCCUR

Premised upon the fact that history records “13 rail car fires” over 15 years throughout the
entire world, “most of which were likely caused by spontaneous combustion,” the ESA Report grounds
it entire “Safety” analysis on the speculative assumption that there must eventually be a fire at the
Terminal. (See, generally, ESA Report Chapter 6.) However, even the ESA Report itself notes that the
variables potentially contributing to a fire are well understood and readily managed and mitigated:

Spontaneous combustion is a time-dependent phenomenon. Early
attention to the potential sources of problems may prevent
occurrences of heating progressing to full-scale spontaneous
combustion. In comparison, petcoke is much less volatile than
bituminous coal, and has a substantially lower risk of fires and
explosions.” (ESA Report, pg. 6-2, emphasis added.)

Further, the ESA Report conveniently ignores substantial evidence in the record that the fire risk
are well understood and mitigated in the industry. In an attachment to the HDR White Paper by Jensen
Hughes, expert testimony specifies the measures necessary to ensure a safe facility from a
combustibility standpoint and concludes:

In conclusion, the risks of fire and explosion occurrences in coal
handling and storage are well understood and can be readily managed.
If an event did occur, there would be systems in place to limit the risk to
life and property. The design of the facility will follow well-established
industry guidelines and will implement the measures identified above to
mitigate, to the greatest extent reasonably possible, the risk of fire or
explosions. (Technical Memorandum with respect to the potential bulk
transfer of coal at the proposed Oakland Bulk and Oversized Terminal

2335 Broadway, Suite 201, Oakland, California 94612

ER 1287
OAK 0007892



Council President McElhaney
Honorable City Councilmembers
June 27, 2016

Page 16

Project, September 15, 2015, submitted to the City in conjunction with
its September 21, 2015 hearing on coal.)

THE ESA REPORT’S CONCLUSIONS REGARDING GREENHOUSE GAS EMISSIONS LACK CREDIBILITY

The ESA Report seems to argue that if coal or petcoke are transported through the Terminal,
they will, without doubt, be shipped to China where they will be burned producing additional
greenhouse gases and that the consequence of that “incremental” (ESA’s terminology) contribution
directly impacts the health and safety of Qaklanders. With full recognition of the threat posed by
climate change, including sea level rise, the direct correlation is nonsensical and absurd.

As a preliminary matter, indulging ESA’s assumption that the material would make its way to
China and be burned there, there is no evidence, nor does ESA even feign to argue, that this would
result in new energy production facilities contributing new emissions. If these facilities did not get the
necessary materials from this assumed chain of delivery, they would get them someplace else. The
assumed and unchallenged premise that these would result in new emissions is beyond speculative and
conjecture. Accordingly, it is not substantial evidence.

Next, even assuming the volume of coal and petcoke assumed by ESA were shipped and further
indulging the speculation by ESA of the material being burned and emissions produced, there is far from
any material contribution in this “increment,” even if they were all shown to be new emissions. With
the backdrop of 46 billion metric tons of greenhouse gas emissions globally in 2010,% the maximum
increment indulging all speculation and assumptions by ESA, is 0.000398%. It is not surprising that the
ESA Report failed to include this math, far from a material “increment.”

Finally, are we going to attribute to mere transport and handling providers all consequence of
the end-user of the commodity being shipped? Will the City begin to apply that policy across the board
to all materials shipped through Qakland facilities? Every product shipped in containers? Every
truckload of fuel? Under this approach, the City would have to hold gas station owners responsible for
greenhouse gas emissions from cars that re-fuel at their facility.

THE ORDINANCE’S EXHAUSTION PROVISIONS ARE UNENFORCABLE

The Ordinance includes an administrative procedure that purports to be a condition precedent
for any claim that application of the Ordinance constitutes an unconstitutional taking of property. The
process as outlined is unduly burdensome and, in this instance would be futile. Accordingly, it is
unenforceable. (See Ogo Associates v. City of Torrance {(1974) 37 Cal.App.3d 830.)

& hitneffeoerwd ena sov/cimatechanse//soience/indicators/ehe/slobal-she-emissions.himi
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CONCLUSION

It is abundantly clear that the City is not interested in a good-faith determination of design,
practices, and procedures that would be required to ensure the health and safety of Terminal-related
operations. Politically, no quantity of handling coal or petcoke under whatever extraordinary standard
will be tolerated. And the paper trail dumped last Friday was clearly and attempt to justify a course of
action that had long-since been committed to. While that may accomplish a political outcome, it is only
the first steps towards an unfortunate legal outcome.

As addressed above, action consistent with the staff recommendation comes with
consequences. It will constitute a breach of the DA for which the Developer will seek full recovery of all
damages, including consequential and punitive damages. As explained in the beginning of this letter,
the clause in the DA purporting to limit recovery of damages will be inapplicable in this instance. That
clause expressly applies only to “Events of Default” which are defined to be a failure to carry out an
obligation under the DA. Acting in according with the staff recommendation would not be a “failure to
act.” It would be an affirmative action, illegal and in excess of the Council’s power and authority.
Accordingly, that limitations clause would be inapplicable.

As futile as it seems at this point, we strongly urge and the request to reconsider what appears

to us to be a foregone conclusion and work with the Developer to find a mutually acceptable solution, as
admittedly vexing and elusive as that has proven to date.

Sincerely,

David s@%g L f
STICE & BLOCK, LLP |
{

cc: Libby Schaaf, Mayor
Claudio Cappio, Assistant City Administrator
Mark Wald, Office of the City Attorney

2335 Broadway, Suite 201, Oakland, California 94612
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KEYSER MARSTON ASSOCIATES

ADVISONS EN PUBLIC/PRIVATE NEAL ESTATE DEVELOIMENT

MEMORANDUM l
' |
. ]
Aavisab ivd e Pat Cashman ;
Al Filag
RIBIVLRSTMING City of Oakland |
Attoneapts HnusIng
fat Nt DESTGIMIENY !
From: Keyser Marston Associates, Inc. _ _ j
SAN FRANCISCO }
A fraiyRiyaR
Tinonve. ey Dates December 7, 2012
Ratr LARD) Nk
DIBBN. M, K1 R i
run T wwinea  Subject: Property Tax and Economic Impacts - Oakland Army Base ’ ’
' !

DAV CryZima

sancens  Jn accordance with your request, IKeyser Marston Associates, Inc. (KMA) has evaiuated i
Ftsi L 1 the annual property tax revenues and economicimpacts to be generated by the Army I
GruRY . Sooino - Base Gateway Redevelopment Project set foith in the Lease Disposition and :
e L Development Agreement (LDDA), effective December 4, 2012 for the Oakland Global ’ |
Trade and Industry Center project {"Oakland Global" or "Project”), which includes the I
Grmpa i Cify Gateway area and Port railyard. The purpose of the analysis s to provide
st C et fnformation to the Oversight Board of the Successor Agency to the Oakland

Redevelopment Agency regarding the tax revenues and economic bensfits that will be

generated by the Profect. =
. Approach and Key Assumptions ' |

- Development Scenarios ~ KMA has analyzed the property tax and economic benefis ‘
that would he generated upon the build-out of a range of development scenarios, I
Scenario 1 represents the City development program provided by the LDDA, which |
include s the Gateway development area and the Port Railyard. chnario 2 represents an I
expansion to be implemented by the Port, which is enabled by Scenario 1 and could only
occur if Scenario 1 infrastyucture improvements are developed first. Scenano 3 :
represents the status quo, or a “no project" aiternative. [

!

Scenario 1 ~ Completion of the Project {the City Gateway and the Port Railyard) in
accordance with the LDDA;

Scenario 2 - Completion of the entire Oakiand Global! program, i¢luding the Pori's
Logistic area and the Seventh Street grade separation improvements. As noted

S5 PACIFIC AVENUE MALL ® SAN FRANCISCO. CALIFORNIA 94111 > MIONE41S 398 3050 & FAX 415 397 5065
004.0023; jf
WAWY.KEYSERMARSTON.COM 17019.023
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To: Pal Cashman Becember 7, 2012

Subjecl: Properly Tax and Economic lmpacls — Oakland Army Base Page 2

above, the completion of Scenario 1 infraslructure improvemenls is a necessary
precondition for the feasibility of Scenario 2. Akhough the City does not control the
Port's development under this Scenario, It Is panl of the California Transportation
Commission (CTC) grant supporting Scenaito 1 and is considered in order to provide
a fuil picture of the laxable Income potential for the Projecl.

Scenario 3 A third scenario is maintaining the status quo on the LDDA '
developmenl area with no projecl moving fonward. This scenario assuymes retention
of existing lenants which are predominalely storage and irucking related and
generale a nominal amount of propesty laxes.

Table 1 provides additional details regarding new development under Scenarios 1and 2.

While a performance schedule has been eslablished for the commencement of the
variows componenls of Infrastruclure improvements, a schedule for the completion of
specific verlical improvements has not yel been established other than the requirement
that all verlical Improvements are to be complele by no later than June 30, 2020,
consistenl with the CTC granl requirements. The schedule will be driven by market
conditions. Given lhis conslderallon, the full amount of properly lax revenues and
permanent job-creation will not be fully realized until after the project Is fully completed,
which may nol occur until 2020. It is anlicipaled thal some developmenl will be complele
by 2016, and wifl gradually come on-line through this five-year period, which will provide
a corresponding gradual increase in properly tax revenues lo lhe taxing agencies and
permanent jobs fo the region. -

Disfribution of Property Taxes - For purposes of lhis analysis, it has been assumed that
properiy tax revenues resulting from the 1% base properly tax levy are distributed to
affecled taxing agencies in accordance wilh the “normal” process for allocation of
property tax and nol subject to the flow of funds that applies for dissolved redevelcpment
agencies. It is assumed that property tax funds will nol be deposited into the
Redevelopment Property Tax Trust Fund, will be outside the pusview of the Successor
Agency/redevelopment dissolution process, and are not encumbered by any debl of the
former Redevelopmenl Agency. We recommend thal the Alameda Counly Auditor
Controller be consulted to verify this assumption. Alternatively, if properly taxes are
deposited into the Redevelopment Property Tax . Trusl Fund of the former
Redevelopment Agency, the taxing agencies would instead receive a combinalion of
pass-lhrough paymenls and a propoitionate share of unencumbered “residual” funds.

Assessed Vafue of Oa#/and Gfobal- For purposes.of lhis analysis, the assessed
properly values have conservatively been estimated, consisting of the sum of direct

004.0028; jf
17019023
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To: Pat Cashman December 7. 2012
Subject: Property Tax and Economic Impacts — Oakland Army Base Page 3

velilical construction costs and an estimated land value. The land value estimate is after
planned horizontal improvemenits are in place; therefore, horizontal improvement costs
(remediation, demolition, utilities, and backbone infrastructure) are not additive to the
estimaled assessed value. The Railyard itself may be assessed if, for example, it is
leased lo a private sector railroad. However, railfoads are assessed by the State Board
of Equalizatlon with all of the assets of the railroad bundled together. The Slate generally
assesses failroads using an income approach apptied on a State-wide level. As aresul,
il is unclear whether any increase in local properly tax revenue would be generated from
the Railyard, so none has been assumed in the analysis.

004.0023; f
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Yo: Pal Cashman December 7,2012
Subject: Property Tax and Econoinlc impacts — Oakland Army Base Page 4

. Preliminary Findings and Conclustons
A, Annual Property Tax Revenues to Taxing Agencies

Upon completion and reflectlon on the tax rolls, Scenario 1 (Gateway and Port Railyard)
Is estimated to annually generate approximately $1.7 milfion of local property taxes. With
the additlon of the Poit Loglsllcs development, Scenario 2 Is estimated to generate
approximately 70% more annual property tax revenue, totaling $2.9 million per year.
Currently the City Oalland Global LODA development site on the former Oakland Army
Base generates only a nominal amount of propeiiy tax (approximately $0,03 mlllion per

year). .

Annual Property Tax Revenue

$1.68

SMillions / Year

$0.03
Scenario 1 Scenatijo 2 Scenatlo 3
Gateway + Port Scenarlo 3 4 Port ExXisting Conditjons

Raltyard Logistics

As illustrated below and on Table 2, the taxing agencies that receive the largesi portion
of property taxes are: 1) the City of Oalkland (28%); 2) the Oakland Unified School
Dlstrict (19%), 3) Alameda County {16%) and 4) AC Transit (5%). Under the full bulld-out
program (Scenarlo 2), annual properly taxes {o these taxing agenhcles are estimated as
foliows: )

= Clty of Oakland: $815,000
v Qaktand Unlfled: $541,000
o Alameda County: $464,000
o AC Transl; $134,000

004-002a; |1
17019.023

ER 1293
OAK 0008146



To: Pat Cashman December 7, 2012
Subject: Propeity Tax and Economic Impacts — Oakland Army Base Page 5

The estimated distribution of propeity 1axes by laxing agency for each scenario is
summarized in the lable pie charl below {percenlage shares constant In all scenarios). !

Annual Projecled Property Tax Revenue by Taxing Agency

Scenario 1 Scenario 2 Scenario 3
Gateway + Porl | Scenario 1 + Port Exisling |
Railyard Logistics Conditions | |
City of Oakland S 471,200 $ 814600 | § 9,100 '
Oakland Unified Schools $ 312800 $ . 540800 $ 6,000
Alameda County $ 268,200 $ 463,700 ) $ 5,200
AC Transil $ 77,600 $ 134,100 $ 1,500 .
Peralla Com. College $ 44200 $ 76400 $ 900 ' i
Eas| Bay Paiks $ 40,500 $ . 70100{ $ 800
Flood & Waler Conseiv.? $ 31,100 $ 53800 $ 600
Eas{ Bay MUD®* ; $ 33,000 $ 67,100 $ 700
BART 3 ‘9000 $ 15600 | $ 200
Other Taxing Agencles®®® $ 13200 $ 22900 $ 200
ERAF $ 374,500 $ 647,500 | $ 7,200
Tolal $ 1,675300] $ 2896600| $ - 32,400

Flood /Wates EastB8ay pBART
Conservation® MUD*® 0%

L Other Taxing
Agencies®?®
1%

Peralta Comn.
College

Clty of
Oakfand

* Inclvdas Flood Contrat Zone 12.
“* includes Speclat Cistrict #1 .
+r* inckides BAAQMO, County Superintenden) of Scliools, Mosqulle Abatement, and Qakiand Zoo.

004-0023; if
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To: Pat Cashman December 7, 2012
Subject: Property Tax and Economic impacts — Oakiand Army Base _ Page 6

i

B. Ongoing Jobs fo be Created by Oakitand Global

As indicated in the Master Plan, the TIGER grant application, and other pertinent
doctiments, Oakland Global will be a key job-generator for Oakland. Ornce completed
and fully-operationai, Oalkland Global is estimated to generate between 1,840 (Scenario
1) and 2,335 (Scenario 2) full-time permanent on-site jobs. These jobs will be held by
residents of Oakland and other communities in the Bay Area. The on-site operations will

- Indirectly support an additional 3,140 to 4,225 full-time equivalent jobs throughout the

region resulting In a total employment impact for the region of between 4,980 and 6,560
jobs.

Employment - Ongoing

| 9,000
'8,000 Total for
Bay Area

7,000 6,560

6,000
5,000
4,000

3,000

_ 2,000

1,000 |

Jobs

4% o 15000

Scenario 1 Scenario 2 . . Scenario 3

Gateway + Port Rallyard Scenaricd + Pojt Logistics  €xisting Conditions

Employment created by Oakland Global (Scenarios 4 and 2) signlficantly exceeds the
approximately 500 permanent Jobs associated with existing uses' which are estimated to
indirectly support an additional 460 jobs throughout the Bay Area for a total of 260 jobs
(Scenario 3). '

! Does not inciude tempor sty jobs associated with constniction staging for the Bay Bridge
replacement project. -

0040023, jt
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Table S

Projection of Economic Benefits from Construction - Gateway and Port Railyard and Port L.ogistics Areas

Property Tax and Economic Benefits Analysis
Oakiard Army Base

Direct
) Construction mMsa Indirect & induced
. - Impact Multiplier Totsl impact
Estimated Construction Peliod Economic Impacts
|Scenario 1 {Gateway + Port Railyard) |
Economic Cutput {(Costs) milfions $456 ' $435 $881
Construction T ades $422 1.9458 $399 $322
Professiona) Services $33 2,0625 336 363
Constraction Payroll milfens $38 $79 $177
Construction Trades 20% 2 $84 1,7996 $68 $152
Professional Sesvices 40% 2 $13 1.8547 $11 £25
Construction Empioyment - Cne.Year's Buration . 1.523 1,540 3,063
Constnudtion Trades $61.100 avg. wage i 1,382 1.9617 1,329 2712
Professional Seivices $95.000 2vg.wage ¢ 141 2.4978 211 352
[S€enaric 2 (Scenario 1= Port Logistics) |
Economic Output (Costs) millions $803 $766 $1,569
Construction Trades $740 1.9458 $700 $1,440
Professional Services $63 2.0625 $67 $129
- Constiuction Payroil milliens $173 -$140 $313
Consbudtion Trades 20% g $148 1.7996 $118 3266
Professional Setvices 40% $25 1.8547 $21 $48
Construction Emp{oyment - One Year's Duration 2,686 2,724 5,410
Coastiuction Trades $61.100 avg. wage 4 2,422 19617 2329 47531
Professional Services $95.000 a4, vage 4 264 2.4978 395 658

Nales:

* Redests deveiopment eost estiméts coniZned in the “ Catdend Gloval Trade tndustry cenler Master Plan.” .

? Bureau of Economic Arglysis RIMS I mutipbiers for the San FrantiscafOakland/Framont MSA,

Igamadonthe 2007 Economie Census,. Ratio of net value of continztion work and professionas services to gross payrell ror ndustia bundu\g conaynclion

contraciars and architectural and engineering serwoes.

* Per Catifomla Employment Deveiopment Demartment daia on average :By for construclion and protessional service workers in Alameda Ceunty.

Sources: Bureau of Esoncimic Andlysis, Oziiana Anmy 82se. RIMS 1l multiptiers.

 Prepaced by Keyser Marston Assogiales, Inc

Filename: LV174701310231004\Benefils ammlysis 8-13-12; 9/13/2012: dk
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Table 6
Assessed Property Value - City Gateway and Port Logistics Properties
Property Taxand Economic Benefits Analysis

Qakiand Army Base e ) |
City Gateway Property + Port Railyard - Scenario 1
| . Scénario1l Scenzro-2 Scenario-3
West Centra} North East |- ' Gateway+ T Scenafo 1+ T Ekistr

Est Assessed Value' Gateway Gateway Gatewa Gateway |y PortRailyard| _ Port Logistics |- Port Logisties! |+ = %.- Canditioris
Base Bidg. o $15,000,000 $25,498,436 $36,000,000 $20, 144,640 $96,644,000 $40,476,000 $137,120,000
Site Work Se $6,444,000 SC $6,048,000 $12,492,000 $14,662,000 $27,154,000
Tenant Improvement Allowance $839,561 $2.501,015 SC $2,212,800 $5,553,000 $4.414,000 $9,967,000
Acquisition Se $552,690 S0 p{s] $553,000 SO $553,000
Land Value {@8$8/sf of 1and) $5,694,504 $19,285,464 $8,854,704 $10,797.520 $44,632.000 $58,159,000 $102,791,000 actual 12-13 AV
Personal Property (@S3/sf gba) $732.300 $2.685.245 $2.039.935 $2.212.800 $7.670.000 $4.414,000 $12.084.000 Per Assessor
Estimated Assessed Value $22,266,365 $56,967,850 $46,894,639 $41,415,760 $167,544.614 $4922.125,000 $289,669.000 $3,236,000
Per SF of GBA )
Base Bidg. $102.42 §47.48 $88.24 $45.52 $63.00 $45.85 . S$56.73
Site Work $0.00 $12.00 $0.00 $13.67 $8.14 $16.61 $11.23
Tls $5.73 $4.66 $0.00 $5.00 $362 $5.00 $4.12
Acquis ition $C.0¢ $1.03 $0.00 $0.00 $0.36 $0.00 $0.23
Land Value (@88/s fof fand) $38.88 §35.91 821.70 $24.40 $29.09 $65.87 $42.53
Pers onal Property (@S5/sf gba) $5.00 $5.00 '$5.00 $5.00 $5.00 $5.00 $5.00 .
Total Assessed Value/ sf gba $152.03. $106.08 $114.94 .58 $109.22 $138.33 $119.85
Land Asea 791,813 2.410,683 1,106,838 1,349,690 5,579,024 7.269,918 12,848,942
8!dg. Ares 146,460 537,049 407,987 442,560 1,534.056 882.881 2,416,937

! Ass essed value es timates are based on the constiuction budget for vertical improvements contained in #ie "Cakiand Giobal Trade and industry Mester Plan® and
summarized on Table 1. This projection does notinclude an assessed value for the horizontal improvements. inclu€ing the port railyaré improvements.

0518000 MVYO
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Table 7

Estimaled Development Costs Oaidand Globa' !
Property Tax 2nd E onomic Benefits Analysis

Oakland Army Base
= Cily Galeway Planning Areas Porl Planning Areas |  Scenario1]  Scenario 2}
1 2 3 4 5 6 = 7 -8 8 10 11 12
CE1 &2, CE3.CC2.cC Gateway PL1.9 Pt 1-9 Porl Subtotal Columns 6, cosumnse:’
CwW1 CC145 3 CC6-9 CN1, CN2 Subtetal Port Railyard Transtoad warehouse  (ing. 7ih st} and 7 10
Lond SF $,579,024 2,900,201 7.269,918 8,479,225 12,648,942
Gloss Building Area 146,460 347,000 $9S5,763 36,346 407,987 1,534,056 882,881 1.534,056 2,416,937
Remadialion $5,700,000 $3,425,464 $2,274538 $5,700.000 $9,125.464|  $11,400,000
Horizontal Cosls
Dicect Costs $150,843.068  $125,523.137 $362,371,625 $276,366,205| $513,214,693
Prolessional Services $15,838.522 $13,179,929 $38,049,021 $25,018,451 553,667,543
Contingency and Escalation $37,673,705 $34,224,000 $90,019,832 568.897,705| $127.693.537
General Contactor Costs $12.067.445 $10.041,851 $28,989,730 $22,109,296f  $41,057,175
Other Soft Costs $12,488,047 55,752,545 527,543 087 $22,240,592|  $40,031,134]
Sudtotat Horlzontat S228.910,787  $189.721.462 $546.973,295 $418,632,249| $5775,886,082
Verlical Development Costs =
Predevelopment Costs $1,127,750 $1,280,690 $2,408,640 $0 $1,323.660 $1.022,542 52,346,202 $2,408,640 54,754,842
Areh. & Stmclural $520,500 $744,704 $1,265,204 S0 $610,920 $594,501  $1,205,421 $1,265,204 $2,470.625
Civit Engineering $225,550 $268.093 $493,643 <0 $264,732 $214,020 $478,752 5493,643 $972,395
Bidg. Permit Fees $326.430 $875,772 $1,802,262 S0 $1.087,438 $699.133  $1,786,571 $1,802,262 $3,588,833| -
Ulily Fees $347.000 $297.882 $644.882 S0 $407.280 $237.801 $645,081 $644,882 S1 .289,963i
JobsiHsg. Fee 51,265,856 = $2,845011 $3,710.667 30  $1.485757 $1,951,867 . $3,437,624 $3,710,867 $7,148,491
Environmental $13.880 §94,915 $26.795 0 S$16.291 $9.512 . 835,803 i £25,795 $51.598
Dav. Fea 57,080,905 $1.021.734 $2,902,639 so 1,268,677 $815.656  $2,0684.333 $2,102,533 $4,166,972
Y $164,825 $162,048 $326,873 s $193,458 $129,363 3322,521 $326,873 649,694
Transfer Tax 515,268 $16,383 3 $31,651 sa $17,920 $13,079 $30,999 $31,651 $62,650
Legat $133,800 $119,153 $257,953 $a $162,912 $95,120 $258,032 $257,953 $515,985
Con. ins, $329,650 $324,095 $653,745 ] $386.916 $258,727 $645,643 $653,745 $1,299,388
Passessory Iof, Tax 5723.820 $735,023 $1,458,843 30 $849,561 $586,773  $1,436,334 $%,458,843 $2,895,177
Op. Exp. ‘ $166,560 $214475 $381,035 SO $195,494 $171,216 $366,710 $381,035 $747,745
Dev. Cany $2,491,460 $2.073.255 - $4,564,715 S0 $2,924,270 $1.655,091  S4,579.361 $4,564,715 $9,144,076
Base Bidg. $15,000.900 $16,656,000 $26,213,572 $2774.504 $36,000,000 $95,644,076 SO $19,5459,440  $20,926,444 540,475,884 $96,644.076] $437.119,950
" Site Wark s $12,432.000 . $12,492,000 SO- $14,662,020 $14,662,080 $12,492,000] $27,154,080
Tis $839,561 $1.735,000 $2.578.815 $5.553.376 S0 52,036.400 $2,376,005  $4,414,405 $5,553,376 59,967,781
Acguisilion % $552.630 $552.690 50 30 30 S0 $552,690 $552,650
Subtotat, Verlic2! 515,839,551 S40,421,314 $39782.820 $3.327,194 $36.000.000 $135,370,889 S0 $47,.443206 $31.758.850  $79,202.056 $135,370,889]  $214.572,945!
Toal Project Costs ) $369,981,676  $193.146,926 $631,875,351 $563,126,602} $1,001,857,027
Casls Included {or Economic
impact Estimates $309.563.927  $152.170.381 -5498.951,152 $455.734,308] $802.51 5,079

! Development sost uuh\ales ceflect cansruaion budge! Eesenlad in Ibe "Ozkland Global Tiade and Industry Center Master Plan®,

2 Yo provide a conserv Live analysis, selexled 500 cost/ conlingency iine items have been exciuded for,puipases of econsmicimpact estimales as they may not represent 0¢al expendittles within the 8ay A eaeconomy.

Prenzod bY: Koyzar Mareton ASaSatea, l1c. i -

Flgname: LATUT$1SEZITONBorpA'S AnCYEs 9- 13-12: V1IR01Z & =
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Table 8
Ongeing Full-Time Employment from Operations - Gateway and Post Logistics Properties
Property Tax and Economic Benefits Analysis

Qakland Army Base
). Direc-t Ongoing Jobs Sceanario 1 Scenario 2 Scenario 3
Employmenrt Gateway Scenario 1 Existing
- Density’ * Port Railyard + Poit Logistics Conditicns”
R&D 2.50 0 0
Bulk Warehouse, West Gateway 0.80 - 117 117
Tiansload Warehouse, Gateway and Per? G.80 754 1,461
Trucx Services, Gateway 0.80 30 30
Port Railyard Terminai’ 401 ; 401
Recycling, North Gateway 0.80 326 326
Fotal Direct On-going Full Time
Eguivalent Jobs 1,628 2.335 500
H. Indirect and induced Jobs - San Francisco-
Oakland-Fremont MSA 2,946 4,224 460
L Total JoBs - San Francisco-Oakiand- A L
Fremont ¥SA 4,574 6,559 950
Multiptie 2.809 2809 1.926

* Representnumber of on-going £l time equivalent jobs per 1,000 square feet of gross budding area. =
These job generalion factors reflect the faclols and the rail employment estimates in the 2012 Cakland
AmmY Base Project initial StudysAgdendum™ prepared by LSA in May 2012,
2 weighted average of RIMS 11 multipliers tor San Francisco- Oa'dand-Fremont MSA, waighted 50% il transportation and 56% warehouse and storage.
For 2dsting uses. Multipliers are based on 2 weighted average of 70% waighoUsing and storage and 30% uck bansporlalion wiich represent e 1aigest shaje of overall
existing empic¥ment although other uses exist such as the Caklznd Firn Center.
 Jobs for Scenario 3 {exs¥ng conditions) Per "2012 Oalland Ay Base Project initiat Study/Addendum* prepared dy LSA in My 2012~ |
Excludes temporary jobs associaled with Bay Bridge consiuction steging / kY doven area.

Prepared by: Keyser Marsfon Asseciates, Inc.
Hterame: L:VI7V170191623\004\8enefits analysis 9.13-12; 9/13/2012; ¢k
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. To: Pat Cashman ) December 7,2012 |
Subject: Properly Tax and Economic Jmpacts - Qakland Army Base - Page 7

C. Ongoing Employee Income {0 be Creafed by Oaltfand Globel

Annual direct payroll from on-site Jobs tn Oakland will total approximately $100 miliion to
$130 milllon. Including Indirect and induced employment throughout the region, Cakland
Global will generate a total of approximately $230 million {o $300 mllllon of employee

income.
Payyoll - Gngoing
$400 :
Total for {
$350 —Bay-Area :
$302 y
$300
3 |
& $250 i
> |
S $200 _— !
8 1
£ ¢15 — s
S $150
$100 5
$50 ©___$40 s )
$0 g } ; ,""‘;5@
Scenario Scenarjo 2 - Scenarlo $
Gateway ¢+ Port Rajivard Scenarfo 1 + Port Loglstics EXisting Conditions

Estimated income created by Qakland Global (Scenarios 1 and 2) significantly exceeds
the existing $21 mitlion In on-site employee income and $40 miflion in income inclusive
~  of Indirect and Induced employment throughout the region (Scenarfo 3).

004-002a; ff
17019.023
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To: "Pat Cashman December 7, 2012

Subject: Property Tax and Economlic impacts — Oalland Army Base Page 8

D. Ongoing Qutput/Gross Receipts of Oakfane Giobal Businesses

Based on regional stalistics for rall iransportation and warehouse industries, i is
estimaled that on-site Oakland Global businesses will directly generate from $470 million
10 $630 mllllon in annual gross recelpts. These gross receipis will stimulate economic
output throughout the region. The folal impact on regionat output is estimated fo range
from $800 milllon to $1.2 billion per year.

Economic Qutput - On-Going
$1,600
Totatfor |
$1,400 Bay-Area- :
$1,200 ,
K |
8 $1,000
>
-~
N
s $800 - ST
g
§ $600
$400
$200
SO # i X s
Scenaflo 1 Scenario 2 Scenarjo 3
GateWay + PortRailyard Stenario 1 +.Port Loglstics Existing Conditjons

Estimated gross receipts for Oakland Global businesses (Scenarlos 1 and 2}
significantly exceed the exisling $72 milllon in direct on-site gross recelpts and $140
million Inclusive of Indirect and Induced econornic activity throughout the region
(Scenarlo 3). ) .

004-002a; jf
17019,023
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Ta: Pat Cashman December 7, 2012
Subject: Property Tax and £conomic Impacts — Oakland Army Base Page 9

E. Construction Jobs Created by Oakfand Global

As detailed in the Master Plan, development costs for Scenario 1 are estimated !o total
$560 million, which is estimated to support approximately 1,520 direct constriiction jobs
on-site in the City of Oakland? for a full year. Development costs.for Scenario 2 are
estimated to reach $1 billion, which is estimated (o suppont approxnmately 2,690 direct
on-site construction jobs in the City of Oakland for a fuli year.? Through purchases of
supplies from other businesses and the expenditures of construction employees, it is
esfimated that, regionally, the construction of Oakland Global will generate between
3,060 and 5,410 jobs for a full-year. While the construction impacts are not permanent,
they will bring a significant boost to Oakland and the region.

Employment - Construction y
1004 Total for
. Bay Area
6,000 sv«uo
5,000 E
Total for
4,000 BayAren

3,063

3,000

Jobs {for one year}

2,000

1,000

Scenario 1 Scepario 2
Gateway + Pot Rajlyard ~ Scenario 1 + Port Logjstics

- No constructlon jobs are created under Scenano K which woulid retain existing uses and
does not involve new construction,

2 The majority of the estimated direct construction-related jobs wottd be on on-sile in Oakland
(30% or mose). The remaining approximately 10% of jobs for construction related professional
seMces may be located in Oakland andfor other cities throtighout the Bay Area.

3 Ibid.

004-002a; Jf
17019.023
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To: Pat Cashman December 7, 2012
Subject; Property Tax and Economic tmpacts ~ Oakland Army Base Page 10

F. lncome Cyeated by Conslyuction of Oakland Global

Direct employee payroll for the 1,520 to 2,690 on-site construction jobs n Cakland is,
estimated to range from $38 million to $173 million. The weighted average annual wage
of construction and professional services workers who would be employed in developing
Oakland Global currently approximates $64,000. Including Indlrec! and induced impacts
throughout the region, the construction of Oakland Global Is estimated to generate a
total of $177 mllillon to $313 milllion In employee payroll.

Payroll - Construction

5400 . Total for
Bay Area

5054 $313

$300 '

& $250 Total-for-
~ Bay Area
‘g $200 5;??
‘9 e R
= $150
g $

$100

$50

$0

Scenarlo1 - Scenaflo2
GateWay + Port Railyard  Scenario 1 + Port Logistics

No construction-related payroll Is generated under Scenario 3 which would refain
existing uses and does not involve new construction.

004-002a; Jf ’
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To: Pat Cashman December 7, 2012
Subject: Property Tax and Economic Impacts — Oakland Army Base Page 11

G. Outpul/Gross Receipts Created by Construction of Oakland Global

Construction firms engaged in development of Oakland Global are estimated to support
other businesses throughout the region through the purchases of construction materials
. and the exgenditures of construction employees. Total regional output is estimated to '
range from $890 million to $1.8 billion.

Econotnic Qutput - Construction
2,000 — -
s Total for
$1,800 Bay-Area
$1,600 : $1,569
_ $1,400
(1]
2 $1,200 Total for
~ Bay Area
¥ $1,000
9
= $800
b3
$600
$400
$200 g
5 TR
Scenario 1 Scenario 2
Gateway + Port Railyard  Scenario 1 ¢ Pojt Logistics

No construction-related increase in gross receipts or economic output is generated
under Scenario 3 which would retain existing uses and does not Involve new

construclion.

004.0023; Jf
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To: Pat Cashman December 7, 2012
Subject: Propesly Tax and Economic lmpacis — Oakland Army Base Page 12

M. List of Tables

The calculations made {o prepare the propetly tax and economic impaét estimales
summarized in {his memorandum are presented in the following technicai {abfes:

Table 1: Summary of Proposed Vertical Development Scenarios

Table 2: Dislribulion of Annual Propeily Tax Revenue by Taxing Agency
Table 3: Summary of Ongoing and Construction Impacis

Table 4: Economic Benefits from On-Going Operations

Table 5: Economic Benefils from Construction

Table 6: Assessed Propeity Value

Table 7: Development Costs

Table 8: Ongoing Full Time’ Employment from Operations

004.002a; jf
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Table 1

Summary of Proposed Vertical Development Scenarlos - Gateway, Pott Rairyard and Po1t L.oglslics Areas

Property Tasxt and Econhomlic Benefils Analysis
Oakland Army Base

Prlvate Vertical Dvipmnt Prgrm - GBA!

Cily West Gateway -~ Option 8
R&D
Bulk Warehouse

Cily Central Gateway
Transload Warehouse
Truck Services

Clty Nath Gateway
Recycling Facillly
Truck Services -

Clty East Gateway
Transload Warehouse

Total Cily Area

Port Area - GBA

Port Railyard _

Port Loglstics Transload Warehouse
Toltal Port Area’

Total Vertical Bulliding Area . GBA

Distribution by Land Use
R&D
Bulk Warehouse
Transload Warehouse
Truck Sen/lces
Recycling

Tolal Vertical GBA

f_and Area
Clty Area
Porl Area
Total, SF
Total, Acres

! Source of bullding areas is the “Oakland Global Trade and Industry Center Master Plan.”

Prepared by Keyser Marstan Assoctales, !nc.

¢

Scenario { Scenarlo 2
Galeway -+ Scenario 1 + Port
Port Rallyard Loglstics
0 0

146,460 146,460
500,203 . 500,203
36.846 36,846
407,160 407,160

. 827 827
442,560 442,560
1,534,056 1,534,056
included included

0 862,881

0 882,881
1,534,056 2,416,937
0 g

146,460 146,460
942,763 1,825,644
37,673 37,673
407,160 407,160
1,534,056 2,416,937
5,679,024 5,579,024
2,900,201 7,269,818
8,479,225 12,848,942
195 295

Ellename: L:\17v17019\0231004\Benefits analysis 8-13-12; 9/13/12012; dk
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Table 2

Distiibution of Annual Property Tax Revenue by Ta2xing Agency -Ci'ty Gateway and Port Logistics Properties
Propeity Tax and Econormic Benefits Analysis

Oakland Army Base

City Gateway Property + Port Railyard - Scenario 1 -

vaz. Scenario™ ‘I Scenariel2 . +2 Scenario'3
West Cential Noith East} =i Gateway + Poit |.Scena ,(so -1 +‘Port LV Existing
Gateway Gateway Gateway Gateway|" ‘Port Railyard Logistics it ¥ Logishics] | e dCdnditions;
Assessed Value Est. {SMillions) * $22.3 $57.0 $46.9 $41.4 $167.5 $122.1 $289.7 $3.2
|Base Annual Property Tax 1.00% $222.700 $£568,700 $469.000 $414.200 $1.675.500 $1.224.300 $2,896,700 $32.400
Distribution by Taxing Agency -
TRA 17041
City of Oakland 28.12% $62,600 $160,200 $131,800 $116,500 $471200 $343,400 $814.600 $9,100
ERAF 22.35% $48,800 $127,300 $104,800 $82,600 $374,500 $273,000 $647,500 $7.200
Oakland Unified-School District 18.67% $41,600 $106,400 $87,600 $77,300 $312,800 $228,000 $540,800 $6,000
Alameda County 16.01% $35,700 $91,200 $75.100 $66,300 $268,200 $195,500 $463,700 $5.200
AC TFransit 4.63% $10,300 $26,400 $24,700 $19,200 $77,600 $56,500 $134,100 $1.500
Peralta Communily Coflege District 2.64% $5,900 $15.000 $12.400 $10.900 $44,200 $32,200 $76,400 $300
East Bay Parks 2:42% $5,400 $13,800 $11,300 $10,000 $40,500 $29,600 $70,700 $800
Fiood Control Zone 12 1.75% $3.900 $10,000 $8,200 $7,200 $29.300 $21,400 $50,700 $600
County Flood Cont:ol and 0.11% $200 $600 $500 $500 $1.800 $1,300 $3,100 30
Water Conservation i
East Bay MUD 145% - 33.200 $3,300 $6,800 $6,000 $24,300 $17.700 $42,000 $500
EBMUD Specia! Distict #1 0.52% $1.200 $3.000 $2.400 $2,200 $8,700 $6.400 $15,100 $200
BART ‘0.54% $1.200 $3,100 $2,500 $2.200 $9,000 $6.600 $15,600 $200
Air Quafity Management District 0.19% $400 $1,100 $900 $800 $3,200 $2,300 $5,500 $100
County institution Pupils 0.15% $300 $900 $700 $600 $2.500 $1,800 $4,300 .$0
County Superintendent Serviee 0.09% $200 $500 $400 $400 $1,500 $1,100 $2,600 $0
County Superintendent Capital 0.07% $200 $400 . $300 $300 $1,200 $900 $2,100 50
County Juvenie Hall Education 003% - $100 $200 $100 $100 $500 $4C0 $S00 $0
Mosquito Abaterment 0.08% $200 $500 $400 $300 $1,300 $1,000 $2,300 $0
Oakland Zoo - 0.18% $400 $1,000 $800 $700! $3.000 $2.200 $5,200 $100]
Total 100.00% &22.800 $569,900 $468,800 $414,700] $1,675,300f $1.224,300 $2,896.600 $32.400

* Estimates are presented on Table & E>sting conditions represents 2ctual FY 12-13 AV per AJameda County Assessor.

Prepared by: K&y ser MarstonAsaariars, Inc

FRename: LV 7\17019\022W04\Benefts analysls 9-13-12, 9/1312012; dk
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Table3

Summaiy of impacts - Gateway, PortRailyards, and Port Logistics Areas

Property Tax and Economic Benefits Analysis

Oakland Army Base

Locai On-Going Annual Property Tax Revenues’®

On-Going Economic Benefits / Operations?
Direct Impact - On-srfe /mpacts
Economic Output
Payroil
Employrment

Direct, Indirect, Induced Impact - SFA/Qak/F remont MSA
Economic Output
Payroll
Employment

Construction Economic Benefits®
Direct Impzct - On-sife /mpacts
Ecenomic Cutput
Payroll

Employment’

Direct, indirect, Induced lmpa;:t - SF/Oak/Fremont MSA
Econormic Output
Payrol§

Employment*

Scenario 1

Scenario 2 Scenario 3
Gateway Scenario 1 Existing
+ Port Railyard » Pott Logistics Conditions
$1,675,300 32,896,600 $32,400
$473 $633 $72
$100 $131 $21
1838 2,335 500
$808 $1,217 $140
$228 $302 $40
4,980 6,560 960
$456 $803 A
$98 $173 WA
1523 2,686 N/A
$891 $1,569 N/A
$177 $313 * NA
3,063 5,410 NA

' Estimaies are presented on Table 6. Distiibution among taxing agencies is presan‘ted on Tastle 2.

2 Estmates are presented on Table 4.
2 Estimates are presented on Table 5.

“ Estimates are presented on Table S. Employment impacts represent equivalent full-time jobs overa 1-year

construction period.

Preresed by: Keyser Marston Assodares, Inc.

Flenane: LA 17019023W004\8eneie analysis 9-13-12: 9/13/2012: dk
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Table a4

Swamary of Economic Benefits from On-Going Opetations - Gateway, Railyard, and Port Logistics

Property Taxand Economic Benefits Analysis

Qakland Army Base
Annual Direct Bay Are2 Indirect & Total Anntal
Estisnated Economic Impacts from On-Going Operations impact Fultiplier! indt.ced impact Impact
Economic Output / Gross Sales
Scenario 1 .
New $441,800,000° 18214 * $407.200,000 $849,000,000
Retained Existing (Port Progerty) 3 -$30,700,000 1.95386 $29,100,000 $59,700,000
Total $472,500,000 $436,300,000 $908,700,000
Scenario 2 $533,400,000 3 1.92i4 ' $583,800,000 $1.217,000,000
Scenario 3 $74,900,000° 16636 ' $68.100.000 §140,000,000
Employment
Scenario 1
New 16282 2808 °’ 2,942 4,570
Retained Existing {Port Pregerty) * 210 1.9257 ! 200 430
Total 1,838 3,742 4980
Scenario 2 2335°? 28094 ' 4225 6,560
Scenario 3 5002 1.9257 ' 460 960
Earnings / Payroll
Scenario 1
New $91.200.000 °* 2.3093 ' $119500,000 $210,700,000"
Retzined Existing (Port Property) * $8.900,000 1.8951 ! $£8,000,000 $16,500.000
Totat $100.,108,000 $127,500,000 $227,600,000
Scenario 2 $130,800,000 * 23093 ' $171.300,000 $302,100,000°’
Scenarno 3 $20,900,000 * 1.8951 ° $18,800,000 $39,700,000*
Notes;

' Burezu 0f EconomicAnalysis RIMS Il mubiphess for the Bay Asea (11-County Combined Statistica] Area) applcadle 10 raif tanspotiation and warehousingistorage industies.

Mudtiplier foresis¥ng uses are for wareh Cusing/SToage and itk lansportation industries.
Qutpul. indirectiinduced cmpicyment, and towl payroD figures frave been estimated by applying the RIMS i mulipSers to the direct job couns,
2 plesse see Tatie 8 for calculation of jods.
3 Estmate dedved using RIMS 1l mu!fplicess based upon estimated direct emgioyment,
4 Agproximately §5% of existing joDs are located On the Port Parcels of wineh two thirds are assumed 10 be retained in Scenaiio 1 {Gateway + Port Railyard only).

Frepared by: Keyser Marston ASSociates, ifc.
Filerame: L:\17\i7015\023004\8enefts 2nalysis 9-13-12; 9/13/2012: dk
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