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EXECUTIVE SUMMAUY 

There is substantial evidence that the proposed transport, handling, transloading, storage, 
and export of coal through the bulk and oversized terminal proposed at the site of the 
decommissioned Oakland Army Base would endanger the health and safety of people 
working at or visiting the project site, as well as those living in, recreating in or visiting 
adjacent communities. 

It is very likely that coal dust in the form of fine particulate air pollution (PM2.s) from this 
project would harm human health. Coal dust is generated when coal is fractured during 
loading and unloading activities, in addition to during transport. Coal dust contains fine 
particles that become suspended in air and create dangerous air pollution (PM2.s). 

Due to their proximity to heavily used freeways, truck transport routes, and the Port of 
Oakland, communities surrounding the proposed terminal site already suffer from 
exposure to elevated levels of pollution, including PM2.s, and the associated chronic and 
severe health effects. These communities are particularly vulnerable to adverse health 
effects of pollution due to high rates of poverty and chronic disease. 

The PM2.s generated as a result of the proposed project's daily coal transport, transloading 
and handling is expected to exacerbate existing environmental pollution problems. There is 
no evidence of a safe level of exposure to PM2.s, so any additional increase in the PM2.s to 
which communities are exposed is expected to lead to additional ill-health in the form of 
morbidity and/or mortality. 

Workers at the terminal will be in closest contact to the coal dust, as it is generated when 
the coal is transferred between railcars and terminal equipment and eventually into 
docked ships. In the event of enclosed port facilities as suggested by the project sponsors, 
concentrations of coal dust within the facilities would be expected to be high. There is 
evidence that current workplace safety standards, including those for combustible dust, are 
inadequate to protect the safety of workers, implying that terminal workers (and adjacent 
communities) will be at risk even if current occupational standards are met. 

There is no evidence for a threshold effect for pulmonary effects from respirable coal mine 
dust exposures, and due to the blending and potentially enclosed handling of coal at the 
terminal, work conditions may be considered similar to mining conditions. 

There are difficult trade-offs for health and safety between enclosing terminal facilities (to 
attempt to reduce coal dust from contaminating nearby communities) and increasing the 
risk of devastating explosions or fire due to accumulated combustible dust. 

Coal and coal dust from Utah are considered highly volatile. In an emergency situation, 
such as spontaneous combustion of coal in stationary railcars, spontaneous combustion of 
coal dust in the facility, explosion of coal gases or coal dust, or a fire at the facility, workers, 
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adjacent communities, and visitors in the Oakland area will be exposed to coal combustion 
emissions (coal smoke), which are known to be carcinogenic. 

It is likely that hundreds of thousands of people would be exposed to airborne gases and 
particles, including heavy metals. Coal fires must be controlled in specific ways, so 
emergency responders must undergo training specific to the facility and the commodity. 

There is currently no evidence of relevant regulation that would require coal cars to be 
covered. There is also no evidence that covered rail cars designed to safely transport coal 
are in use in the United States, let alone evidence that this technology has been thoroughly 
tested or approved for use. It has been suggested that transport-related coal dust 
suppression techniques could include application of chemical surfactants. Other chemicals 
(freeze conditioning agents) appear likely to be applied during the transport process. 
Compounds used in both surfactants and freeze conditioning agents present health 
concerns. 

There is no such thing as "clean" coal. Coal from Utah is sometimes referred to as "EPA­
compliant" because it has lower sulfur content than other coals. However, it contains high 
levels of silica and emits high amounts of carbon dioxide and other short-lived climate 
pollutants, some in the form of health-harming fine particulate matter (PM2.s), when 
combusted. 

Coal exported from the proposed terminal would likely be burned in Asia. Emissions from 
coal burning in Asia negatively affect air quality in the San Francisco Bay Area, contributing 
to unhealthy levels of PM2.s and ozone. Poor air quality is a cause of ill-health in Oakland 
and other parts of the Bay Area, particularly among vulnerable populations. 

When burned, coal releases large amounts of carbon dioxide, a powerful greenhouse gas. 
Incomplete combustion of coal also releases other greenhouse gases and short-lived 
climate pollutants, such as black carbon (or soot) which also is damaging to human health. 
Continued coal burning will exacerbate climate change and contribute to sea level rise, a 
well-documented hazard that Oakland will confront this century. There is increasing 
evidence that climate change contributes to droughts, heat waves, and other extreme 
weather in California and beyond. Vulnerable populations in the Bay Area are particularly 
susceptible to the effects of heat waves and other extreme weather events. Climate change 
also affects infectious disease vectors, increasing the potential for ill-health. 

Oakland and the State of California have made significant strides in combatting global 
warming and have positioned themselves as leaders in environmental protection. The 
greenhouse gas emissions released when coal that is exported through Oakland is 
eventually burned will counteract the work done by Oakland, through its Energy and 
Climate Action Plan, and by California, through the Global Warming Solutions Act of 2006 
(AB 32) and related legislation, to mitigate climate change. 
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SUMMAftY OF FliNDliNGS 

1. It is inevitable that the transport, transloading, handling, storage and export of coal 
through the proposed terminal will cause workers, adjacent communities, commuters 
and/or nearby visitors to be exposed to coal dust in the form of fine particulate matter 
(PM2.s). There is no evidence that coal dust in Oakland can or will be fully contained. 

2. There is no safe level of exposure to PM2.s. Particulate matter in outdoor air pollution 
causes cancer in humans. There is new evidence that even existing air quality guidelines 
may not sufficiently protect human health. Any additional PM2.s released as a result of the 
proposed terminal should be expected to negatively affect the health of workers at the 
proposed terminal, residents of adjacent communities, and visitors, commuters, and people 
recreating near the terminal and former Army Base site. 

3. Coal and related dust contain substances that are known by the State of California and 
the World Health Organization to cause cancer or birth defects or other reproductive harm. 
These substances include respirable crystalline silica (quartz), lead, mercury, arsenic, 
cadmium, and nickel. 

4. Coal dust and other air pollutants emitted at or near the terminal will add to already 
harmful levels of environmental pollution in West Oakland, East Oakland and Emeryville. 
The San Francisco Bay Area is currently in non-attainment status for PM2.s and ozone. 

5. There is no evidence that covered rail cars are available to safely transport coal to or 
through Oakland, including at the proposed terminal. Any use of covered rail cars to 
transport coal would be experimental and should be accompanied by grave concern about 
health and safety effects on workers, adjacent communities, and any individuals spending 
time near the rail yards that will serve the terminal. 

6. There is no known state or federal law that requires covered containers for coal 
transport. 

7. Bituminous coal is highly volatile and prone to spontaneous combustion. Any fires 
occurring in rail cars filled with coal, in stockpiles at the terminal, during transloading, 
handling, or blending, or in docked ships loaded with coal, will release "emissions from 
combustion of coal," which are substances known by the State of California to cause cancer 
or birth defects or other reproductive harm. 

8. When coal is burned, either because of spontaneous coal combustion or fires at the 
terminal or intentionally by an end user overseas, mercury will be released in the resulting 
emissions. Both mercury and methyl mercury, a chemical formed when mercury enters the 
environment, are substances known by the State of California to cause cancer or birth 
defects or other reproductive harm. 
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9. Certain people are at even more risk than others for health problems when exposed to 
PM2.5 and other components of coal because of their age, current health status, or 
socioeconomic conditions. Susceptible groups include people with health problems (such 
as asthma and other pre-existing lung conditions, heart disease, or other chronic and acute 
diseases), people who are very young or very old (infants, children, and elderly people) and 
people with suppressed immune systems. Pregnant women are also at particular risk 
because fetuses' lungs are sensitive to pollution while rapidly developing. Studies suggest 
that women of color and low income women suffer disproportionately from the adverse 
birth outcome effects of PM exposure. 

10. A portion of PM2.5 is classified as "ultrafine" particulate matter, characterized by 
having aerodynamic diameter of <0.1 µm. There is mounting evidence that this specific 
fraction of PM2.5 is even more dangerous to health than generalized PM2.5. Exposure to 
ultrafine particles may compound the effects of chronic or underlying health conditions, 
especially those linked to inflammation, such as Type 2 diabetes. 

11. BNSF, one of the railroad companies that would service the terminal, has published 
studies indicating that 500-2000 lbs (one ton) of coal can escape from a single loaded coal 
car, and perhaps as much as 3% of the load (3600 lbs on a standard car). 

12. The World Health Organization (WHO) cites coal dust, along with silica and asbestos, as 
being responsible for the most occupational lung disease due to any airborne particulate. 

13. Given the substantial danger posed by combustible dust known to be produced by 
handling of coal, it is of concern that the industrial hygiene section of the preliminary 
operating plan submitted by project sponsors does not mention combustible dust 
prevention, detection, or emergency protocols. 

14. After reviewing information presented by parties from both sides related to air quality 
impacts of coal transport via rail, the Alameda County Public Health Department found it 
reasonable to conclude that there will be increased emissions, particularly for those living 
and working nearby, from fugitive coal dust, resulting in increased health concerns. 

15. A study of children living near a coal bulk handling port found increased prevalence of 
respiratory symptoms in primary schoolchildren exposed to coal dust. This port handled 
less than 2 million tonnes at its peak, less than a quarter of the proposed capacity of the 
terminal in Oakland. 

16. Coal dust may travel approximately 500 m to 2km (1/3 to 1 ~miles) from the train 
tracks, depending on weather conditions and train speed. 

17. If coal were the only commodity to be handled at the terminal, and virtually all of the 
coal were to be eventually burned in power plants overseas, this burning would generate 
approximately 23 million metric tons of C02 per year. This is more than 8 times all of the 
greenhouse gases emitted in the City of Oakland in 2013, the last year for which data are 
available. 
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18. Over just 10 years of full operation (at 9 MMTPA coal), combustion of coal exported 
through this terminal would likely result in the release of GHGs equivalent to 
approximately half of California's entire annual carbon budget at current levels. It is also 
equivalent to all of the greenhouse gas emissions that will need to occur in California 
between 2020 and 2025 to ensure that California transitions from the 2020 Target (set in 
The Global Warming Solutions Act of 2006, AB 32) to the 2030 Goal established in 
Executive Order B-30-15. 

19. With the lower estimate of 5 MMTPA of coal handled through the proposed terminal, 
burning of the commodity shipped through Oakland would still result in annual GHG 
emissions in excess of 4 times all of those currently emitted in Oakland. (See Figure 25.) 
The emissions that would result from burning a single year's worth of exported coal (5 
million metric tons of coal, a conservative scenario), would be 179 times the amount by 
which Oakland must reduce its emissions each year to meet its 2020 greenhouse gas 
emissions target. 

20. There is no such thing as "clean" coal. Coal from Utah is sometimes referred to as "EPA­
compliant." This simply means that it has lower sulfur content than some other coals, 
allowing users of the coal to more easily comply with U.S. sulfur dioxide standards without 
additional air pollution mitigation technology; however it does not mean that emissions 
from the coal will meet emission standards for any other pollutants. 

21. The Alameda County Public Health Department finds that working conditions at the 
terminal will be dangerous: " ... workers at the Terminal, the larger Development Area, and 
the Port of Oakland are another population that will be impacted and continuously exposed 
to working conditions dangerous to their health and safety." Despite occupational health 
regulations and vetted infrastructure designs, buildup of coal dust within industrial 
settings is a documented problem. 

22. Bituminous coal, such as the coal proposed to be handled through this project, is highly 
volatile. 

23. Coal is explosive when in dust or powder form. It does not take much coal dust to cause 
an explosion, and in fact, the dust may be virtually hardly invisible but still sufficient to 
cause an explosion. 

24. City workers (emergency responders) will be at high risk when responding to coal fires 
or explosions in large part due to the hidden dangers associated with coal and coal dust 
fires, which requiring special training and experience to put them out. 

25. The National Academy of Sciences, in a review of relevant literature concluded that "air 
pollution is no longer a local issue. If and when the coal that is exported through this 
terminal is burned in Asia, some portion of the emissions from the burning of that coal will 
come back to impact human health in the Bay Area." 
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26. Measured ozone levels in the Bay Area are above the standards set by the US EPA and 
the California EPA to protect human health. Ozone in the Bay Area is worsened by 
pollution coming from distant sources, including coal-burning in China. 

27. Climate Change has been called the biggest global health threat of the 21st century. 
Climate change produces a wide range of mild to devastating effects on human health. In 
general the most vulnerable people will be most severely affected. The EPA states that, 
"Our most vulnerable citizens, including children, older adults, people with heart or lung 
disease and people living in poverty are most at risk to the health impacts of climate 
change." 

28. Emissions from end use of the coal exported through the proposed terminal are an 
indirect source of greenhouse gas emissions from the project that would have a significant 
impact on the environment. 

29. The health and safety of Bay Area residents, and specifically those in Alameda County, is 
expected to be affected by climate change over the next few decades. Climate change 
threatens Oakland specifically, with impacts that are felt as both discrete shocks (coastal 
floods, increased wildfire risks) and continual or periodic stress (rising seas and droughts). 
As the climate warms, droughts, extreme heat days, large rainstorms and other abnormal 
weather patterns are expected to occur more frequently and intensely. 

30. Sea level is already rising as a result of human activities. In a recent report on sea level 
rise and its impact on coastal flooding in the San Francisco Bay Area, Climate Central found 
that human-caused global sea level rise has caused the number of flood days in San 
Francisco to increase by 118% over the past 30 years. Sea level has risen at least 4 inches 
since 1950, and 3.5 inches can be linked to human-caused global sea level rise. Between 
1950-2014, 329 flood days (69%) were attributable to anthropogenic global sea level rise 
in San Francisco. Over the past 10 years alone, 81 flood days (82% of all flood days in that 
period) were attributable to anthropogenic sea level rise in San Francisco. 
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1. INTRODUCTliON 

This document is an analysis and summary of findings from and related to the evidence 
submitted to the public record before, during, and after the Oakland City Council public 
hearing on the health effects and safety risks of coal and petroleum coke (petcoke) on 
September 21, 2015.1 The findings relate to the possible transport, handling, transloading, 
storage, and export of coal and/ or petcoke at a proposed bulk and oversized terminal that 
would be built on the former Oakland Army Base site adjacent to West Oakland, the Port of 
Oakland, and Emeryville. 

Project sponsors 2 have described a terminal that would handle two commodities 
simultaneously, operating 24 hours per day nearly every day of year, with a proposed 
throughput of 5-10 million metric tonnes per year (mmtpa) of a commodity described as 
"very dusty, exhibits spontaneous combustion behavior, potentially explosive" and believed 
to be coal or petcoke.3 Incoming trains would be over 100 rail cars long and there would 
likely be multiple coal trains arriving at and multiple trains departing from the terminal 
nearly every day. 

Since little information about the terminal design has been provided, this document 
analyzes the health effects and safety risks of coal transport, handling, and transloading as 
it pertains to the Oakland Army Base site and adjacent communities and refers to the basis 
of design documents as examples of the type of design that could be implemented. 

There is evidence that coal proposed to be shipped from the Oakland terminal will be 
mined in and transported from Utah, and will likely be treated with chemical compounds 
such as surfactants and/or freeze conditioning agents before it enters Oakland.4 

This document explores the health effects of coal and coal dust, components of coal, 
chemicals used in production, transport, and maintenance of coal. It also looks at health 
effects of coal under stable (normal) conditions, burning of coal and emergency disaster 
situations associated with coal. 

1 Documents submitted to the public record are available at the following City of Oakland website: 
h!;tJ;i;//W_l/{\iY?,Qi}\<;li}AldDftPJJI;/GQY~;rnm~;r:;tjQ/Ci,WAdrnJol;;!;tiAtLm1/d/N~iigh\!QJ:\1QQd1DV5L'.i\m~mlJQAKQ3G4D5 
2 "Project sponsors" refers in this document to California Capital and Investment Group; Oakland Bulk & 
Oversized Terminal, LLC; Oakland Global Rail Enterprise, LLC; and Terminal Logistics Solutions, LLC. 
3 HDR: Basis of Design, Oakland Bulk and Oversized Terminal, California Capital Investment Group, 
Preliminary Engineering, Port of Oakland, Oakland, CA, July 16, 2015. In TLS Basis of Design p10. CCIG 
Oakland Bulk and Oversize Terminal Preliminary Simulation Port of Oakland, July 24, 2015. TLS Basis of 
Design Section 16-18 p52. 
4 See, for example: Maffly, Brian (2016). "Proponents buried coal's role in Oakland export terminal; now 
questions remain,'' Salt Lake Tribune. ht\p://YY'..YlYv:sL\ribsmn/h9DJf/J699:~66=l55/prgpgngn\'.i~lJ~trJi;;d~rn;:;l;';= 
role--in--oakland; Maffly, Brian (2016). "California lawmakers enter the fray over Utah coal exports," Salt Lake 
Tribune. http: I /vvvvw.s]tr!b.corn/horne/3773403-155/ ca 1tfornia--lawmakers-en ter--i:he--fray--over; Swan, 
Rachel (2016). "Oakland coal-shipment dustup grows: What will Brown do?" San Francisco Chronicle. 
http:/ I ivww.sfchron id e.com/bavarea I article I Devel op er--planning-0 akland -coal-shipment --an -ally -
7116423.php. 
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2. (HARACTElUSTiCS OF COAL AND ITS COMPONENTS 

Coal is a fossil fuel that exists in the form of a brown or black rock that formed in the earth 
crust over millions of years through organic, predominantly plant matter, accumulation. It 
is mined in underground tunnels or extracted through surface mining. Coal consists mainly 
of carbon, but has impurities such as sulfur, lead, and mercury. Some of those components, 
like silica, are released during physical manipulations (such as vibration), when coal breaks 
apart and coal dust is created. Some chemicals are bound into coal's chemical structure and 
are released during burning or combustion, as vapor or in fly ash. Coal is assigned a rank, 
such as lignite, sub-bituminous, bituminous, or anthracite, based on attributes related to 
geologic age, such as its specific composition and energy content properties. (See 
Appendix AZ.) 

Each time coal is handled (mined, transported, transloaded, or coal storage piles are 
disturbed), coal can break into smaller pieces, generating invisibly small particles that 
make up coal dust. 

Some of the coal dust particles are so small that they cannot be seen without a microscope. 
These invisible particles, with an aerodynamic diameter less than 2.5 micrometers, are 
referred to as fine particulate matter (PM2.s) and are of most concern because they can be 
inhaled and travel deep into the human body, and are considered the most harmful to 
human health.s 

Many heavy metals (mercury, lead, etc.) and minerals, such as silica (also known as quartz) 
contained in coal are harmful when inhaled or ingested from environmental accumulation. 
(See Figure 1 and Section 3.) 

Coal and coal dust is known to be capable of self-heating, highly combustible, and explosive, 
especially in enclosed spaces. Utah coal contains high concentrations of silica and heavy 
metals and is known to be highly volatile and prone to spontaneous combustion.6 

5 EPA 2003, "Particle pollution and your health," hU:P..ii.;//Y<!:W}:V..;}.,tJl.iHW.Y./.D.rn/.r..\tfoJ.P.m::.rn.1.!!.L.Q.\lf. 
6 Coal that has a volatile ratio of >0.12 (12%) is considered highly volatile. Utah coals mined by Bowie 
Resources have volatile ratios closer to 0.50 (50%). See Section 5.1. 
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Figure 1: Coal dust mineral grains, as seen through a scanning electron microscope7 

There is no such thing as "clean" coal.8 Coal from Utah is sometimes referred to as "EPA­
compliant." This simply means that it has lower sulfur content than some other coals, 
allowing users of the coal to more easily comply with U.S. sulfur dioxide standards without 
additional air pollution mitigation technology;9 however it does not mean that emissions 
from the coal will meet emission standards for any other pollutants. 

All coals (EPA-compliant or not) emit high levels of greenhouse gases, as well as air 
pollutants like particulate matter (including black carbon, a short-lived climate pollutant), 

7 Image credit: http://YY'..Yl~:Y:,;1tL'.ifffirn(·h~oJmiRn\'i.cmn/nQdr;;/52bggt=Ji;) 
8 Laura Wisland, Senior Energy Analyst, Union of Concerned Scientists. Testimony September 21, 2015: 
"Clean coal is a myth. It's true that some coal, like the coal likely to be shipped from Oakland, would have a 
lower sulfur content than some other sources of coal. But no matter the sulfur content, all coal emits 
greenhouse gas emissions and other toxic air pollutants like particulate matter, nitrogen oxides that form 
smog, and other contaminants such as mercury. Burning lower sulfur coal will not shield communities from 
being exposed to emissions containing these other toxic compounds." Prof. Maximilian Auffhammer, UC 
Berkeley, testimony on September 21, 2015: "While some of the material in front of you suggests that low 
sulfur coal will improve environmental quality elsewhere, there is no conclusive evidence that this is the 
case." 
9 Compliance coal is any coal that emits less than 1.2 pounds of sulfur dioxide per million Btu when burned. 
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nitrogen oxides (NOx) that form smog, polycyclic aromatic hydrocarbons (PAHs) and other 
contaminants (such as mercury). The burning oflower sulfur coal will not shield 
communities from being exposed to emissions containing these toxic compounds.10 The 
State of California officially recognized "emissions from combustion of coal" as cancer­
causing and has included coal emissions on the list of chemicals known to the state to cause 
cancer or reproductive toxicity, for the purposes of Proposition 65.11 

Coal from Utah generally has lower energy content (lower BTUs per unit) than some other 
types of coal. This means that more Utah coal would need to be burned to produce a given 
amount of heat and energy output, which could negate perceived emission savings.12 

Coal dust is made up of particles of various sizes, ranging from "coarse" to "fine" and even 
"ultrafine."13 Fine particulate matter (PM2.s), which includes ultrafine particles, becomes 
suspended in air. These particles are so small that they cannot be individually seen without 
magnification. The largest PM2.s particles are at least 20 times smaller in diameter than a 
typical human hair, and less than 1/3Qth the size of a grain of fine beach sand.14 (See Figure 
2.) 

10 Laura Wisland, Senior Energy Analyst at the Union of Concerned Scientists. Testimony September 21, 2015. 
11 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2013). "Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause 
Cancer: Emissions from Combustion of Coal." http: Ii oehha.c-tgov !prn position-65 I crnr I chemical-listed­
.~;Jigr.t!.Y.S:::.gWW.'.i.t:.Z.~2D.13::.~I\Q.}:V.I\::,:itg.tL':.GJ.l.Lfon1~;;i::.GnUiJ~::.rnnrn.r. 
12 Laura Wisland, Senior Energy Analyst at the Union of Concerned Scientists wrote in her testimony: 
"According to the Energy Information Administration, because sub-bituminous coal has a lower BTU content 
than other sources of coal, you have to burn more of it to achieve the same energy output, which would likely 
result in higher overall emissions." 
13 A portion of PM2.s is classified as "ultrafine" particulate matter, characterized by having aerodynamic 
diameter of <0.1 µm. Ultrafine particles are more toxic to humans than larger particles because they are more 
efficient at penetrating deep into the alveolar region of the lungs. See Kurth et al. (2014) "Atmospheric 
particulate matter size distribution and concentration in West Virginia coal mining and non-mining areas," 
Journal of Exposure Science and Environmental Epidemiology. 
14 EPA, "Particulate Matter: Basic Information," bJ~g;;;J/WY<l'.W3,~iD~l,grw/pn1/b~1;;LrJJlJ11!. Accessed 28 April 
2016. 
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Figure 2: Diagram showing relative size of PMz.s and other objects. PMz . .s is much smaller in diameter 
than beach sand, human hair, dust, pollen, or mold. It cannot be seen without magnification.IS 

PM2.s particles can remain suspended in air for relatively long periods of time (hours to 
weeks), during which they can be carried over long distances.16 They can also be deposited 
into the environment close to their point of origin. 

Some commenters suggested that coal dust is likely to be removed during the early 
portions of the train journey between the mining sites and the proposed Oakland terminal. 
However, even at the end of a long train trip, coal dust will still be generated and will likely 
escape at and near the terminal.17 

A prior study of a similar proposed terminal with an enclosed building found increases in 
PM 2.5 that exceeded NAAQS Standards, even without including background 

15 EPA, "Particulate Matter: Basic Information," https:/ /1Nww3.epa.gov/prn/basichtrnl. Accessed 28 April 
2016. 
16 EPA, "Particulate Matter: Fast Facts," htt.Q.'.i.Jb:V.Y<!:Y'.(},Ji.P..~HIQ.Y./.m:n/.fo;?Jf~lCt.\i,.htm.]. Accessed 28 April 2016. 
17 See, for example, Jaffe, D. et al. (2 015). "Diesel particulate matter and coal dust from trains in the Columbia 
River Gorge, Washington State, USA," Atmospheric Pollution Research, 946-952. See also Bounds, W. and 
Johannesson, K. (2 007) "Arsenic Addition to Soils from Airborne Coal Dust Originating at a Major Coal 
Shipping Terminal", Water, Air and Soil Pollution. 
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concentrations.18 Background concentrations of PM2.s are already so high in adjacent 
communities (West Oakland) that they were found by the Bay Area Air Quality 
Management District (BAAQMD) to exceed the 24-hour PM 2.5 NAAQS standard more than 
3 times year.19 

2.2 Toxk eiernents fou:nd in coai and coai drnst 

22,a smca 
Coal and coal dust contain respirable crystalline silica (crystalline quartz), 20 which the 
State of California has recognized as a known carcinogen.21 Respirable-sized silica particles 
are liberated during crushing, loading, and dumping of coal. 22 Freshly fractured silica is 
more toxic than aged silica, therefore when coal breaks apart during transport and 
unloading, it is likely to be more toxic.23 

2o2ob Heavy Metals 
Coal and coal dust also contain metals that are harmful to human health, including 
mercury, arsenic, cadmium, chromium, lead, and nickel. Many of these metals have been 
associated with increased risk of cancer, birth defects, genetic defects, endocrine 
disruption, and neurological damage.24 

18 Testimony of Dr. Muntu Davis, MD, MPH, Director and County Health Officer, Alameda County Public Health 
Department, October 6, 2015. "Responses to City Administrator's Follow-up Questions and review of HDR 
Engineering Report." 
19 BAAQMD (2014). "Improving air quality and health in Bay Area communities: Community Air Risk 
Evaluation Program Retrospective & Path Forward (2004 - 2013)." 
http;/b'L'N.'\:Y,QiEJq~nd,gQY/"::'/DJ~Qj~/Eilf;';/fJ~nn)JJg'S'2Q;:ind'S'2QRf~~;:irdu'CARE%!2Qfp;?gr;cnn/PocmJJ?Ut~/C 
ARE Retrnspective April20:l4.asllx?la=en. Cited by Muntu Davis, MD, MPH, ACPHD. Testimony of October 6, 
2015. 
20 Silicon dioxide (Si02). "Crystalline" refers to the orientation of SiO molecules in a fixed pattern as opposed 
to a nonperiodic, random molecular arrangement defined as amorphous. The three most common crystalline 
forms of free silica encountered in general industry are quartz, tridymite, and cristobalite. The 
predominant form is quartz. See hU;ps;//W\'.\l\/Y,qkm1v/r:;[Q~h/dQCS/20JJJZ2/pdfo/2DJJ·JZ2,r1dfp,xU 
21 California Environmental Protection Agency (CalEPA) (2005). Chronic Toxicity Summary: Silica 
(Crystalline, Respirable), CAS Registry Number 7631-86-9. 
llttp:i /oehha.ca.gov/air/chronic rels/pdf/S!UCA.cHEL FINAL.pd[ The United States Geologic Survey (USGS) 
reports that coal samples from Carbon County, Utah and Sevier County, Utah (the two counties in which 
Bowie Resources operates coal mines) contain up to 84% silica (as determined by coal ash analysis). Bowie 
Resources reports that coal produced by its mines in Utah contain 58.4-59. 7% silica (as determined by ash 
mineral analysis). 
22 Colinet, J. (2010). Health Effects of Overexposure to Respirable Silica Dust. CDC National Institute for 
Occupational Safety and Health, Office of Mine Safety and Health Research. Presentation given to Silica Dust 
Control Workshop, Elko, NV, Sept 28 2010. Referenced in testimony from Phyllis Fox, PE. 
23 Colinet, J. (2010). Health Effects of Overexposure to Respirable Silica Dust. CDC National Institute for 
Occupational Safety and Health, Office of Mine Safety and Health Research. Presentation given to Silica Dust 
Control Workshop, Elko, NV, Sept 28 2010. Referenced in testimony from Phyllis Fox, PE. 
24 See also: Alameda-Contra Costa Medical Association, letter sent to Council on 12 Feb 2016 from Arthur 
Chen, representing 4,200 East Bay physicians. 
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Though these metals generally exist at relatively low levels in coal dust, they can 
accumulate in the nearby environment over time if large volumes of coal are transported 
through or near a community.25 Over time, the metals can become more bioavailable, 
especially when exposed to water.26 Even low levels of exposure to heavy metals found in 
coal produce debilitating health effects. Cadmium in house dust has been found to 
contribute to osteoporosis. Outdoors, cadmium also accumulates in vegetables grown in 
gardens with elevated soil levels of cadmium.27 

A report submitted by the project sponsors states that trace metals in Utah coal are not a 
concern. However, the report indicates that the arsenic levels reported in Uinta Basin Utah 
coal ( <8 mg/kg) are up to 11 times higher than the US EPA residential soil-screening level 
(0.68 mg/kg). The average concentration reported in Uinta Basin coal is 147% of the 
residential soil screening level, and also significantly higher than the US EPA 
commercial/industrial level (0.24 mg/kg).2s 

The health and safety report submitted by HDR did not include the California Human 
Health Screening Levels for soil, which are published by OEHHA.29 Some of these California 
levels are lower than those published by the US EPA For example, the residential basis 
California human health soil screening level for arsenic is 7.0xl0-2 (0.070) mg/kg. The 
Uinta Basin average arsenic value reported in the HDR report is 14 times the California 
screening level (1429%). The maximum arsenic concentration reported for Uinta Basin 
coal is 114 times (11429%) the California screening level. 

22.c Coal cond.mstion fum.es and heavy rnetals 
Heavy metals can become even more harmful to human health when coal burns, as would 
happen in the event of a fire or explosion at the terminal. Metals, such as mercury, would be 
released as airborne vapors that could be inhaled by nearby workers and residents. The 
California Air Resources Board (CARB) has identified lead, another heavy metal released 

25 Bounds, W. and Johannesson, K. (2007) "Arsenic Addition to Soils from Airborne Coal Dust Originating at a 
Major Coal Shipping Terminal", Water, Air and Soil Pollution. 
26 Riedel, G. F. et al. (2000). "Temporal and spacial patterns of trace elements in the Patuxent River: A whole 
watershed approach." Estuaries. 
27 Nawrot, T.S. et al. (2010). "Cadmium exposure in the population: from health risks to strategies of 
prevention," Biometals. 
28 HDR: Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of 
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR 
Engineering. September 2015. p14. 
29 See California Environmental Protection Agency (CalEPA) (no date). "California Human Health Screening 
Levels Table 1. Soil Screening Numbers (mg/kg soil) for Nonvolatile Chemicals Based on Total Exposure to 
Contaminated Soil: Inhalation, Ingestion and Dermal Absorption." OEHHA. 
http: I /oehha,e-tgov /media/ dovvnlm1ds /risk-assessmen ti c;c1i i fornia-h uma n-health-sn·eening-ievels­
cbh;;\;;jcbh;;\;;t~Abk~1UJLpdJ. The screening numbers for arsenic are for contamination resulting from human 
activity. 
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during coal burning, as a 'toxic air contaminant' with no threshold level of exposure below 
which there are no adverse health effects determined.30 

3. HUMAN HEAL TH EFFECTS AND SAFETY RiSKS Of COAL AND COAL 

COMPONENTS 

Project sponsors contend that coal is not harmful because it is not explicitly mentioned on a 
particular list of toxic substances.31 However, many of the metals and minerals found in 
coal and coal dust as well as the emissions caused when coal burns, have been designated 
as toxic to humans by the California EPA Office of Environmental Health Hazard 
Assessment (OEHHA).32 

Coal dust is harmful not only because of its fine particles (PM2.s) but also because it 
contains metals (lead, mercury, arsenic, cadmium, chromium, and nickel) and other 
substances that cause people to become sick, such as tiny pieces of silica (quartz) that 
cause chronic scarring in the lungs (leading to silicosis and other respiratory diseases).33 

3,:1 Hearth efforts of coal dust 

The average person breathes in 2,600 gallons of air each day.34 As mentioned in the 
previous sections, among other factors, coal dust is harmful to human health because it 
contains extremely small particles of coal (PM2.s) that become suspended in the air. When 
PM2.s is inhaled, it can affect lung tissue directly and can enter the bloodstream, spreading 
deep within the body and damaging other internal organs. (See Section 3.2 for information 
on the health effects of PM2.s.) 

30 BAAQ MD: htt.p://w:wvv:,b.;:i.f3.qn1ct.gov./r~~r;;.;1rd1=;mi;l=d;:itii/~jr=q;i.~I)cy=.~\f3Udf3rd;';.=;Jnd.:.;1trainn1?nt:.'.it~t~t'.i. ''ARB 
has identified lead and vinyl chloride as 'toxic air contaminants' with no threshold level of exposure below 
which there are no adverse health effects determined." 
31 HDR. Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of 
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR 
Engineering. September 2015. 
32 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2013). "Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause 
Cancer: Emissions from Combustion of Coal." http:/ /oehha.ca.gov/prnposition-65/crnr /cllemicai-iisted­
gffoctw~~·;uJg;J~J·Z.2.Ql3·Jrn()\/YlJ··sJ;;Jg··rn\AfQJDL~l·GUJ'.W·GJGrfr 
33 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2016). State of California Environmental Protection Agency Office of Environmental Health Hazard 
Assessment Safe Drinking Water and Toxic Enforcement Act of 1986: Chemicals Known to the State to Cause 
Cancer or Reproductive Toxicity. May 20, 2016. b.!;tp .. f/..Q.d.1.b.~l,.G.~lJff!Y./I\1Si.\tl.;J./~ifo!.WEiD.~ldii/PXQ.P.\!.S.i.Um.L 
6:5//r,i6$~Jnglr;;Q~;202016.pdf. 
34 Samet, J. (2014). "Introduction," in Air Pollution and Cancer, International Agency for Research on Cancer 
(!ARC). b.!;tp;//WY<l'.wJ;JJcfr/fo/m;b]LGltlQD~/\IDQ\<;s/;;ri151JmJJp;,;-1b.p. This is roughly equivalent to 10,000 
liters. 
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Recognition that long-term respirable coal dust exposure causes irreversible respiratory 
health effects has been accepted by the medical community for decades.35 The American 
Lung Association considers coal dust a source of particulate matter that is dangerous to 
breathe.36 

Figure 3: Backscattered electron image of a cross-section of pulverized coal showing coal particles 
(gray) and mineral grains (white).37 

Exposure to dust from high rank coal,38 such as the bituminous coal mined in Utah, appears 
to create greater risks of death, according to the US Department of Labor's Mine Safety and 
Health Administration.39 In studying pulmonary diseases linked to coal dust exposure (in 

35 Mine Safety and Health Administration. Final Rule: Lowering Miners' Exposure to Respirable Coal Mine 
Dust, Including Continuous Personal Dust Monitors. Federal Register Volume 79, Number 84 (Thursday, May 
1, 2014), Pages 24814-24994. http://arlweb.msha.gov/regs/fedreg/finalj2014finlj2014-09084.asp 
36 East Bay Mayors. "Mayors Opposed to the Shipment of Coal Exports Through Oakland," Letter to City 
Council, 14 April 2016. (See Appendix A4.) 
37 hnrJ/Y<i'.W\'.\l,mL;TQ\!~~;;m,rnrn/!JWth\!d;;/~;mnr\JtfL\~QI\trnH~~d,;;h\m\ (from Micro beam Technologies Inc.) 
38 See Appendix A2 for more information on coal ranks. Bituminous and anthracite coals are considered high 
rank coals. 
39 Mine Safety and Health Administration. Lowering Miners' Exposure to Respirable Coal Mine Dust, Including 
Continuous Personal Dust Monitors. Federal Register Volume 79, Number 84 (Thursday, May 1, 2014), Pages 
24814-24994. http://arlweb.msha.gov/regs/fedreg/finalj2014finl/2014-09084.asp. The greater risk of 
death was associated with CWP and nonmalignant respiratory disease. Also: "Several epidemiological studies 
have shown that the prevalence of simple CWP and PMF [progressive massive fibrosis] increases with 
increasing coal rank [McLintock et al. 1971; Lainhart 1969; McBride et al. 1966;1963]." "Recent exposure-
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an occupational setting) the federal agency tasked with protecting miners' health and 
safety has determined that there is not a threshold for safe levels of exposure to coal mine 
dust.40 This indicates that there is no established safe level of exposure to respirable coal 
mine dust.41 Though an enclosed coal terminal would not likely create a work environment 
that exactly mimics a mine, health studies among miners are useful in better understanding 
the effects of occupational exposure to elevated levels of coal dust in confined spaces. 

3,2 Heaith effects of exposure to PlVfas 

There is no safe level of exposure to fine coal dust particles (PM2.s). There is no known 
threshold below which those exposed to a certain level of PM2.s are completely safe. The 
World Health Organization (WHO), United States Environmental Protection Agency 
(USEPA), and California Environmental Protection Agency (CalEPA) have specified there is 
no safe level of exposure to PM2.s, based on evidence from scientific studies.42 A fifteen 
scientist panel convened by the National Academy of Sciences concluded that there is "no 
evidence of a threshold below which no adverse health impacts are observed" for exposure 
to particulate matter.43 

When concentrations of PM2.s are reduced, related mortality will go down.44 This indicates 
that each increase in exposure to PM2.s may contribute to the likelihood of adverse health 

response studies have estimated that the probability of developing PMF over a working lifetime is also higher 
for miners exposed to respirable dust of high-rank coal [Attfield and Seixas 1995; Attfield and Morring 1992b; 
Hurley and Maclaren 1987]." NIOSH (1995). Criteria for a Recommended Standard Occupational Exposure to 
Respirable Coal Mine Dust, 1.1.3. U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, Public Health 
Service, Centers for Disease Control and Prevention, National Institute for Occupational Safety and Health 
Education and Information Division, Cincinnati, Ohio http://www.cdc.gov/niosh/docs/95-106/pdfs/95-
106.pdf 
40 The study focused on CWP or other clinically significant pulmonary effects. 
41 Mine Safety and Health Administration. Lowering Miners' Exposure to Respirable Coal Mine Dust, Including 
Continuous Personal Dust Monitors. Federal Register Volume 79, Number 84 (Thursday, May 1, 2014), Pages 
24814-24994. http://arlweb.msha.gov/regs/fedreg/finalj2014finl/2014-09084.asp. "Based on its review of 
the available evidence included in the [quantitative risk assessments] for the proposed and final rules and the 
Health Effects section of the preamble to the proposed rule, MSHA has determined that the best available 
epidemiological evidence fails to support a threshold model for either CWP or clinically significant pulmonary 
effects due to respirable coal mine dust exposures." 
42 World Health Organization (WHO), 2013 "Health effects of particulate matter" 
http: i /wvvvv .euro. wlminti data/ ;c1ssets i pd f' file /0006/189051 ! Heal th-effocts-of-particulate-tm1 tter-final­
.faVIJl.d[. See also testimony from Bart Ostro, PhD. Former Chief of the Air Pollution Epidemiology Section, 
California Environmental Protection Agency (retired), September 16, 2015. and October 1, 2015. Ostro is the 
author of over 100 peer reviewed publications on the health effects of air pollution and heat waves. 
43 National Academy of Sciences, 2010, Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States, pl 7. 
44 World Health Organization (WHO) (2014). Fact Sheet Number 313 "Ambient (outdoor) air quality and 
health," March 2014. llttn:/ /w1Nw.wlwjnt/rnediacentt·e/factslleets/fs313/en/ "There is a close, quantitative 
relationship between exposure to high concentrations of small particulates (PM10 and PM2.s) and increased 
mortality or morbidity, both daily and over time. Conversely, when concentrations of small and fine 
particulates are reduced, related mortality will also go down - presuming other factors remain the same. This 
allows policymakers to project the population health improvements that could be expected if particulate air 
pollution is reduced. Small particulate pollution have health impacts even at very low concentrations - indeed 
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outcomes.45 (See Figure 4.) Both short term (hours to days) and long term (months to 
years) exposure to PM2.s leads to negative health impacts.46 The WHO notes that exposure 
to outdoor air pollution "is ubiquitous and involuntary," underscoring that anyone living 
near the terminal in Oakland or Emeryville would have little ability to escape persistent 
exposure to PM2.s in their own homes and neighborhoods.47 In the United States, people 
spend the majority of their time indoors; outdoor-generated PM2.s is the largest contributor 
to indoor PM2.s.4B 

no threshold has been identified below which no damage to health is observed. Therefore, the WHO 2005 
guideline limits aimed to achieve the lowest concentrations of PM possible." 
4s Testimony of Bart Ostro, PhD, September 16, 2015. and October 1, 2015. This sentence was reviewed for 
accuracy by current employees of California EPA, 0 EHHA, and California Air Resources Board. 
46 Long-term exposure to PM2.s is associated with an increase in the long-term risk of cardiopulmonary 
mortality by 6-13% per 10 µg/m3 of PM2.s. World Health Organization (WHO), 2013 "Health effects of 
particulate matter'' http://YY'..YlYV:,fHTQ,YV:hg,!JJt/ d;:;t;~/g'.i$.t;;J~/.pdfJiJ~/.QQQ6/JB2Q51/JL?gJ\tL~fff(t~=9L 
pa1·ticulate-matter-finai-Eng.pdf There is good evidence of the effects of short-term exposure to PM10 (as 
well as PM2.s) on respiratory health, but for mortality, and especially as a consequence oflong-term exposure, 
PM2.s is a stronger risk factor than the coarse part of PM10 (particles in the 2.5-10 µm range). All-cause daily 
mortality is estimated to increase by 0.2-0.6% per 10 µg/m3 of PM10. 
47 World Health Organization (WHO), 2 013 "Health effects of particulate matter" 
bttp;//W_l/{\iY/i\JLQ,\iYbQJt:\V d;1V1/i1;;_:;;~;!;s/pdfJik/.QQOJ?/lD2D51/Ufg\~J:LdJq~!S·Qfg;;rUu;L1t~;Jnin!;~~r·JLn~lL 
Eng,gdf 
48 Turpen, B. (2 014). "Characterizing exposures to atmospheric carcinogens," in Air Pollution and Cancer, 
International Agency for Research on Cancer (!ARC). 
.bJtp.J./:wvv.w. .. i,g.rc,.f;J.~n!.r.ukl.l.i.rn.ti.mJ.~/.b.v.QkS./.?.D.1 .. 6.1.!.in.d!iiX,p.lJ.P.· In addition to P Mz.s, particle-phase P AH s and 
ozone, lead, manganese, cadmium, and sulfate found indoors have been reported to be dominated by outdoor 
sources. 
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Figure 4: Illustrative example of how increased air pollution exposures (among workers, adjacent 
communities, or visitors to the proposed terminal area) resulting from additional air pollution 
emissions caused by coal transport, handling, storage, and/or export (solid line) would be associated 
with increased ill-health and/or mortality among the exposed populations. The existing exposure curve, 
representing current environmental conditions in West Oakland and other adjacent communities, is 
shown with a solid black line. The increased exposure curve, illustrating the expected effect of increased 
air pollution from coal transport, handling, storage, and transloading at the proposed terminal, is 
shown with a dashed blue line. The arrow indicates the change in mean response between the baseline 
and the exposed populations, as a result of the increased pollution exposure from introduction of coal to 
the community. The lower shaded area represents the existing ill-health/mortality associated with the 
existing air pollution in the communities; and the upper shaded area represents the new ill­
health/mortality that would be expected if exposures increased among communities at/near the 
terminal. "A" represents the cut-off between normal and adverse health responses. 49 

49 Figure adapted from Woodruff~ T. et al. (2007). "Estimating Risk from Ambient Concentrations of Acrolein 
across the United States," Environmental Health Perspectives. 
http;/b'L\Y'\:Y,ni;;bLnIDJ,DJh,ggy/pm<;;/f3rtJdi;;'.i/PMCJGA2926/r,1df/~hpQll$:DQQJlQ,pdJ~ 
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The health effects of inhalable PM2.s are well documented. Studies conducted in California 
and throughout the world demonstrate important associations between daily exposure to 
PM2.s and a wide range of health and economic impacts.so These impacts include:51 

• premature death in people with lung or heart disease, such as lung cancer;52 

• respiratory and cardiovascular illness, such as nonfatal heart attacks, irregular 
heartbeat, aggravated asthma, and decreased lung function; 53 

• an increase in respiratory problems such as irritation of the airways, coughing, or 
difficulty in breathing; 

• increased emergency room visits and hospital admissions; 
• adverse birth outcomes;S4 and 
• missed school and work days. 

5o For example: "[A researcher] examined hospital admissions of children in the Utah valley during 3 
consecutive winters. These winters were before, during, and after a strike that closed down a steel mill 
in the valley that was the largest source of wintertime air pollution. There was a >50% drop in 
admissions of children for asthma and for pneumonia during the period that the mill was closed and 
when the pollution was lower. In the following year, admissions went back to previous levels. In a 
neighboring valley, there was no drop in pollution or admissions in the middle winter. This is as close to 
a clinical trial as can be found in air pollution epidemiology, and the conclusions are striking. Air 
pollution is related to serious asthma exacerbation and to pneumonia exacerbation." Schwarz, J. (2004). 
"Air Pollution and Children's Health," Pediatrics. 
http;//p?dig\rJs;~,g;Jr.1puoJirn\iQm;,m:g/rnnt~n\/l13/SuppJ?rnm1\3/1Q3:Z.fong. This article has been cited 250 
times. 
51 Please see East Bay Mayors. "Mayors Opposed to the Shipment of Coal Exports Through Oakland," Letter to 
City Council, 14 April 2016. (Appendix A4) See also testimony submitted by Bart Ostro, PhD, submitted 
September 16, 2015. and October 1, 2015. On asthma: "In epidemiological studies of asthmatic children, 
short-term PM2.s exposure was associated with an increase in medication use and respiratory symptoms (i.e., 
cough, shortness of breath, and chest tightness), and short-term PM10 exposure was associated with morning 
symptoms and respiratory symptoms. Health effects in asthmatic adults have also been demonstrated (e.g., 
asthma attacks with short-term PM10 exposure), although the evidence is more limited." Sacks, J. et al. 
(2011). "Particulate Matter-Induced Health Effects: Who Is Susceptible?" Environmental Health Perspectives . 
.hU:r..J/.~:.hru1L~iJ1.~.J1iJHWY./lQDZZ.5..$.L This article has been cited 175 times. 
52 "Studies of long-term exposure to fine particles have found links to cardiopulmonary mortality and strong 
associations with heart disease. Research on health effects suggests that exposures to fine particles can lead 
to inflammation which in turn causes exacerbations oflung disease and of increased blood coagulation." 
BAAQMD (2014). "Improving air quality and health in Bay Area communities: Community Air Risk Evaluation 
Program Retrospective & Path Forward (2004 - 2013)." 
http: i /wvvvv.baaqmd.gov ! ._, /rnedia/Files/Pianni ngfJ'l,2 OandfJ'l,20 HeseardllCARf}J;,20Prngrnrn/Documen ts/C 
ABE .... Rf~.r..\15PJ~r.t!.Y.s: ... A.rnVD.1.4,.g2h;:;L\a.:·:·:Jm. 
53 "[W]e have excellent evidence that changing pollution in the short term produces immediate reductions in 
asthma exacerbations." Schwarz, J. (2004). "Air Pollution and Children's Health," Pediatrics. 
bttp;//r.~~~Ui1~riq;,iHD.QUbJl\~i1~LQA12,QDiiUiQ\fI\~/1J3/SuppJqngnL3/lQJZJQr:;g. This article has been cited 250 
times. 
54 "[P]renatal exposure of populations to prevailing levels of air pollution is associated with early fetal 
loss, preterm delivery, and lower birth weight." Schwarz, J. (2004). "Air Pollution and Children's Health," 
Pe dia tri cs. i.1.ltr.f/..pg~ii.;;i.tr..LG,:UEl.P..D.\L\!Ji.u1.t!.QI\2,.QlJI/rn.G.!J~I\U.1.11/..S.\mPJn11~~I\LJ./.1.Q;EJmJg. Also: Lamichhane, 
D. et al. (2015). "A meta-analysis of exposure to particulate matter and adverse birth outcomes." 
Environmental Health and Toxicology. http://e-eht,org/journal/vie1N.pllp?doi=10.5620/eht.e201501l Also: 
Parker, J.D. et al. (2011). "The International Collaboration on Air Pollution and Pregnancy Outcomes: initial 
results." Environmental Health Perspectives. h\WJ/:w.vv:.w,11dJLJ11Jn,JJitJ,gQ;,r/pubmr;;ct/213Q69Z2. 
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Respiratory 

Cardiovascular 

Mortality from respiratory 
diseases, including lung cancer 

Mortality from cardiovascular 
diseases 

Aggravated asthma, decreased lung 
function, irritation of airways, coughing, 
difficulty breathing, increase in hospital 
admissions 

Non-fatal heart attacks, irregular 
heartbeat 

Because of their age, current health status, and socioeconomic conditions, some people are 
at even greater risk than others for health problems when exposed to PM2.s. Susceptible 
groups56 include people with health problems (such as asthma and other pre-existing lung 
conditions, heart disease, or other chronic and acute diseases), and people who are very 
young or very old (infants, children, and elderly people) and people with suppressed 
immune systems. Pregnant women are also at particular risk because fetuses' lungs are 
sensitive to pollution while rapidly developing.s7 Studies suggest that women of color and 
low income women suffer disproportionately from the adverse birth outcome effects of PM 
exposure.58 

Exposure to PM2.s also affects lung development in young children, including chronically 
reduced lung growth rate and long-term problems with lung function. Children have 
greater activity levels than adults and infants take in twice as much air as an adult while 
not active.59 Children also spend more time outdoors and exercise more, and therefore they 

55 Please see East Bay Mayors. "Mayors Opposed to the Shipment of Coal Exports Through Oakland," Letter to 
City Council, 14 April 2016 (Appendix A4). Also: Ostro, Bart, PhD. Testimony submitted September 16, 2015 
and October 1, 2015. 
56 Please see two definitions cited in Parker, J.D. et al. (2011). ). "The International Collaboration on Air 
Pollution and Pregnancy Outcomes: initial results." Environmental Health Perspectives. 
h\tpj/r;;hp,11idJ;';.!JJh,gm~/1QD22$$/. 1) American Lung Association: "Susceptible: greater likelihood of an 
adverse outcome given a specific exposure, compared with the general population." 2) Pope and Dockery: 
"Susceptible: characteristics that contribute to increased risk of PM-related health effects (e.g., genetics, 
preexisting disease, age, sex, race, SES, healthcare availability, educational attainment, and housing 
characteristics)." 
57 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015 .. 
5s Bell ML, Ebisu K, Belanger K. Ambient Air Pollution and Low Birth Weight in Connecticut and 
Massachusetts. Environmental Health Perspectives. 2007;115(7):1118-1124. doi:l0.1289/ehp.9759. Also: 
Morello-Frosch R, Jesdale BM, Sadd JL, Pastor M. Ambient air pollution exposure and full-term birth weight in 
California. Environmental Health. 2010;9:44. doi:10.1186/1476-069X-9-44. 
s9 "Children also have greater activity levels than adults and therefore are likely to have increased personal 
exposures relative to adults because of an enhanced personal cloud of particles. In part, this is the result of 
the air intake of a resting infant being twice that of an adult. In one study comparing activity patterns in 
Californian children and adults, children spent an average of 124 minutes per day participating in active 
sports, walking-hiking, or outdoor recreation, or more than 5 times the 21 minutes per day spent by adults 
engaging in the same activities." "The role of air pollution in asthma and other pediatric morbidities." 
Trasande and Thurston, 2005, Allergy and Clinical Immunology. hnpJ/_lti:\iY\'.\l,)~lriQG\iI\s\Q[g/;JJ!Jdg/SOQ9J·· 
6Z 119(Q~JQQJDfa:!1/t\iUrnxt£i:~r;;(''.LZ This article has been cited 158 times. 
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breathe a greater amount of pollution per pound of body weight than adults.60 There is 
evidence that African American children suffer disproportionately from asthma and are 
more likely to die from complications of asthma.61 

Pre-existin illness Asthma, T pe II diabetes (ultrafine fraction) 

Socioeconomic status Low low educational attainment 

PM2.s includes inhalable particles that are small enough to penetrate the respiratory 
system, according to the WH0.63 PM2.s can travel deep into the bronchioles and alveoli, 
creating irritation in the lungs.64 This causes the body's immune system to attack the 
particles, creating inflammation in the surrounding tissue.65 Due to the chemical 
composition and the size of coal dust particles, the body cannot remove coal and silica dust 
in the same way that invading pathogens are killed and removed. These dust particles 
remain in the lungs, accumulating over time and damaging lung tissue, as the immune 
system creates even more inflammation when it tries to remove the particles. This creates 
chronic inflammation that eventually leads to scarring in the lungs, which is visible on x­
rays and in scans.66 

60 Trasande and Thurston (2005). "The role of air pollution in asthma and other pediatric morbidities." 
Allergy and Clinical Immunology. b.!;tp;f/..W.'li:~Y.ia.cLQI\Ai.lJgsmil..iF.t!r.1.~i./5.Q.Q.9J.::.!?..7..4.9.(.Q.$J.W:nD.\?.:: 
'1/faLL\fX\f:t~g\?LZ This article has been cited 158 times. 
61 "In the USA, racial and ethnic disparities in asthma are among the most significant among chronic 
diseases ... African American children are twice as likely as European Americans to suffer from asthma and to 
die from complications of the disease." White, M. (2016) "Novel genetic risk factors for asthma in African 
American children: Precision Medicine and the SAGE II Study," Immunogenetics, 
http:/ /link.springer.com/ article/10.1007%2 Fs002 51-016-0914-1 
62 See for example East Bay Mayors. "Mayors Opposed to the Shipment of Coal Exports Through Oakland," 
Letter to City Council, 14 April 2016; Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 
1, 2015. 
63 World Health Organization (WHO), 2013 "Health effects of particulate matter" 
http;/b'L\Y'\:Y,r;;~rro,whQJnt/d;:iJ;~/~~~r;;t~/pdfJil?/QQQ6l1B2Q~;J/1Lf~L\h:?ffr;;ct~=oLr;:irticulf3tr;;=rri~rrnrJ1ruJL 
Eng.pd! 
64 Arnold, .C. (2016) "A Scourge Returns: Black Lung in Appalachia." Environmental Health Perspectives. 
http://www.ncbi.nlm.nih.gov/pmc/ articles/PMC4 710586 / 
65 Arnold, Carrie.C. (2 016) "A Scourge Returns: Black Lung in Appalachia." Environmental Health 
Perspectives. http://www.ncbi.nlm.nih.gov/pmc/articles/PMC4 710586/ 
66 Arnold, Carrie.C. (2 016) "A Scourge Returns: Black Lung in Appalachia." Environmental Health 
Perspectives. http://www.ncbi.nlm.nih.gov/pmc/articles/PMC4 710586/ 
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Figure 5: A section of lung shows the ravages of progressive massive fibrosis. The lung itself can appear black due 
to the slow buildup of coal dust particles over the years. 67 

A portion of PM2.s is classified as "ultrafine" particulate matter, characterized by having 
aerodynamic diameter of <0.1 µm. There is mounting evidence that this specific fraction of 
PM2.s is even more dangerous to health than generalized PMz.s.68 Exposure to ultrafine 
particles may compound the effects of chronic or underlying health conditions, such as 
Type 2 diabetes, especially those linked to inflammation.69 

Ultrafine particles have a larger surface area per unit mass, larger number concentration, 
and greater alveolar deposition efficiency compared with larger PM2.s particles. These 
attributes result in ultrafine particles having greater inflammation capabilities.70 The 
health effects of ultrafine particles can easily be underestimated in analysis that focuses on 
PM2.s. PM2.s is usually monitored and reported on a mass concentration basis (µg/m 3). 

Because ultrafine particles have relatively less mass than larger particles, even when they 

67 Arnold, Carrie.C. (2 016) "A Scourge Returns: Black Lung in Appalachia." Environmental Health 
Perspectives. http://www.ncbi.nlm.nih.gov/pmc/articles/PMC4 710586/ 
68 Oberdorster, G. and Utell, M. (2002). "Ultrafine Particles in the Urban Air: To the Respiratory Tract-And 
Beyond?" Environmental Health Perspectives. 
hU:r..J/Y<!:W}'.V..Jl.Cb.lJ.1.l.!IUJ.i.1:u{QY/P.m.c!.a.r..ti.dt:;?./.EIY.IG1.Z.4.Q959J.p~l.i/.~i.b.D.Qll£La.Q.Q4.4.Q.v~if 
69 Vora, R. et al. (2 014). "Inhalation of ultrafine carbon particles alters heart rate and heart rate variability in 
people with type 2 diabetes .. " Particle and Fibre Toxicology, DOI: 10.1186/s12989-014-0031-y. 
7° Kurth et al. (2014) "Atmospheric particulate matter size distribution and concentration in West Virginia 
coal mining and non-mining areas," Journal of Exposure Science and Environmental Epidemiology. 
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are present in large numbers they contribute little to overall particle mass, and the number 
concentration of particles is important from a health perspective.71 

3,3 Health effects of exposure to rrneta1s in coai dust 

Coal dust contains toxic heavy metals such as mercury, lead, arsenic, cadmium, chromium, 
and nickel.72 Chronic exposure to the toxic metals in coal have been linked to cancer, 
adverse birth effects, genetic defects, endocrine disruption, neurological damage, and other 
severe health outcomes.73 Children are particularly vulnerable to heavy metals, which can 
lead to decreases in birth weight and children's growth rate, and intellectual development 
problems.74 

The California risk-based screening levels indicate that arsenic levels in Utah coal (1 - 8 
mg/kg) are 14 to 114 times higher than the residential soil-screening level (0.07 mg/kg) 
and are also significantly higher than the commercial/industrial level (0.24 mg/kg).75 A 
study of a coal terminal in Virginia found that coal dust contributed to elevated levels of 
arsenic in soils in the communities near the docks.76 Arsenic also appears to leach out of 
coal piles into nearby water when the coal is exposed to rain, something that could happen 
when stockpiles and loaded or empty rail cars are exposed to rain at the terminal.77 

Trace metals in coal dust are understood to be the main drivers of oxidative stress78 from 
exposure to the dust. Oxidative stress likely contributes to the development of coal 

71 Kurth et al. (2014) "Atmospheric particulate matter size distribution and concentration in West Virginia 
coal mining and non-mining areas," Journal of Exposure Science and Environmental Epidemiology. 
72 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. 
73 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015; Alameda-Contra Costa 
Medical Association, letter 12 Feb 2016, Arthur Chen, representing 4,200 East Bay physicians. 
74 Hu, H. (2002). "Human Health and Heavy Metals Exposure .. " In: McCally, Mm ed. Life Support: The 
Environment and Human Health, Cambridge, Mass.: MIT Press; 2002. Cited by Multnomah County Health 
Department (2013). "The Human Health Effects of Rail Transport of Coal Through Multnomah County, 
Oregon: A Health Analysis and Recommendations for Further Action." February 2013. Referenced in Muntu 
Davis, MD, MPH, ACPHD, Feb 9 2016 letter. 
75 HDR: Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of 
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR 
Engineering. September 2015. p14. 
76 Bounds, W. and Johannesson, K. (2007) "Arsenic Addition to Soils from Airborne Coal Dust Originating at a 
Major Coal Shipping Terminal", Water, Air and Soil Pollution. "[C]oal shipping through the Lambert's Point 
Docks is adding particulate coal and As to the soils of Norfolk, Virginia ... Along with the particulate coal, 
arsenic associated with the coal is also enriched in these soils by 2 to 20 times over upper crustal abundances, 
and by -five times over estimated background soil As concentrations. The data presented here indicate that 
the Lambert's Point Docks is a significant source of particulate coal to the local environment, and further, that 
this coal contributes As to the local soils." This study only examined sand-sized particles of coal, so did not 
capture the contamination associated with finer coal dust in the community. 
77 Bounds, W. and Johannesson, K. (2007) "Arsenic Addition to Soils from Airborne Coal Dust Originating at a 
Major Coal Shipping Terminal", Water, Air and Soil Pollution. 
78 "Oxidative stress is a disturbance in the oxidant/antioxidant steady state in favor of oxidants, which lead to 
cellular damage ... The oxidative property of coal dusts is primarily attributed to its transition metal 
constituents, which typically include Fe [iron], Cr [chromium], Co [cobalt], Ni [nickel], Mn [manganese], As 
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workers' pneumoconiosis (CWP) (known as "Black Lung Disease") and chronic obstructive 
pulmonary disease (COPD), both serious long-term conditions.79 

3,4 Health effects of exposure to sHka ht coai dust 

Coal dust contains silica (crystalline quartz), which has been recognized by the World 
Health Organization and the State of California as a carcinogen.Bo Expert testimony states 
that Utah coals have high levels of silica.B1 Utah coal mines have in recent years received 
multiple citations and thousands of dollars of fines for violating respirable dust standards, 
and specifically the respirable dust standard for quartz (crystalline silica).B2 

Exposure to respirable crystalline silica is usually considered an occupational health 
concern of workers. However, analysis of air samples taken outside of a coal export facility 
in Seward, Alaska showed that crystalline silica levels could exceed health standards in 
ambient air collected nearby, indicating that community members were being exposed to 
unsafe levels of the carcinogen.B3 

Exposure to coal dust with silica can result in silicosis, chronic obstructive pulmonary 
disease (COPD), pulmonary tuberculosis, chronic renal disease, and lung cancer.B4 

[arsenic], Zn [zinc], and V [vanadium]." Huang, X. and Finkelman, R. (2008). "Understanding the Chemical 
Properties of Macerals and Minerals in Coal and its Potential Application for Occupational Lung Disease 
Prevention," Journal of Toxicology and Environmental Health, Part B. 
79 Huang 2008 Huang, X. and Finkelman, R. (2008). "Understanding the Chemical Properties of Macerals and 
Minerals in Coal and its Potential Application for Occupational Lung Disease Prevention," Journal of 
Toxicology and Environmental Health, Part B. 
so California Environmental Protection Agency (Ca!EPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2016). State of California Environmental Protection Agency Office ofEnvironmental Health Hazard 
Assessment Safe Drinking Water and Toxic Enforcement Act of 1986: Chemicals Known to the State to Cause 
Cancer or Reproductive Toxicity. May 20, 2016. http:!/oehha.c-Lgov/medi;c1/dmv11loads/proposition-
6S//p65single05202016.pdf. International Agency for Research on Cancer (!ARC) (2012,). "Silica Dust, 
Crystalline, in the form of Quartz or Cristobalite," in Arsenic, Metals, Fibres, and Dusts: A Review of Human 
Carcinogens. !ARC Monographs on the Evaluation of Carcinogenic Risks to Humans, Vol. 100C 
http:// monographs. iarcJr /ENG/ l'v1o nog1·;cm hs /vol I OOC/ rnmwl OOC-14. ndf. 
81 See testimony submitted by Dr. Phyllis Fox, PhD, PE, September 21, 2015 and by Prof. Jasmin Ansar, PhD, 
September 21, 2015 for example. 
82 For example, Bowie Resources Sufco Mine (Sevier County, Utah) was cited and fined for violating CFR 
§70.100 in 2015 and CFR § 70.101in2013. Coal from Sufco Mine contains 59.00% Si02 (ash mineral 
analysis). Bowie Resources Dugout Canyon Mine (Carbon County, Utah) was cited (proposed) for violating 
CFR §70.100 in 2016 and cited and fined for violating CFR § 70.101 (quartz standard) in 2013. Coal from 
Dugout Canyon Mine contains 58.40% Si02 (ash mineral analysis). Bowie Resources Skyline Mine (Carbon 
County, Utah) was cited and fined for violating CFR §70.100 in 2013 and 2014 and cited and fined for 
violating CFR § 70.101 (quartz standard) twice in 2013. Coal from Skyline Mine contains 59.70% Si02 (ash 
mineral analysis). 
83 Crystalline silica levels measured in Seward Harbor air exceeded the OEHHA inhalation chronic reference 
exposure limit on at least two occasions during the study. Concentrations of crystalline silica averaged 2.22 
ug/m3, and were as high as 5.03 ug/m3. The OEHHA REL is 3.0 ug/m3. See Zimmer, H. (2014). "Coal Dust in 
Alaska: Hazards to Public Health." 
84 Donoghue, A (2004) "Occupational health hazards in mining: an overview" Occupational Medicine 54:283-
2 89 htt.p;//QcGnfd.g;-;;fgrdj91;.rnf3J~,9rg/(QXJt~nr:JS.11/5/2fJ~~.f1;ll,pdf. 
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Exposure to the respirable fraction of crystalline quartz may promote autoimmune 
diseases, including rheumatoid arthritis.BS It can also cause extra pulmonary silicosis, where 
lesions spread to the liver, spleen, kidneys, bone marrow, and extrathoracic lymph nodes.B6 

Long-term exposures to even low levels of silica may lead to the development of chronic 
bronchitis and emphysema. There is no medication that can reverse damage from silica 
dust.B7 

Though there is very little known about the differential effects of silica exposure on 
children, OEHHA cautions that effects on children's respiratory systems could be even 
more pronounced than for adults, at the same concentration of silica, given that children 
breathe in more air as compared to their body weight.BB 

3,5 Hearth efforts of che1nka~ addUlves 

Project sponsors also contend that the coal they would like to ship from Utah will not have 
chemical additives.B9 However, it is likely that substances with undisclosed chemical 
ingredients, such as surfactants/toppers and anti-icers/de-icers/freeze conditioning 
agents, will be applied to the coal after it is mined and before it reaches Oakland. The use of 
freeze conditioning agents is required by Union Pacific on coal trains originating in Utah.90 

Freeze conditioning agents include ethylene glycol ("antifreeze"), which is considered a 

85 Parks et al. (1999.). "Occupational exposure to crystalline silica and autoimmune disease," Environmental 
Health Perspectives. http://wwvv.ncbi.nlmnih.gov/pmc/ articles I PMC15662 3B /pdf I envhperOih22-0135.pdf 
"Autoimmune diseases include scleroderma, rheumatoid arthritis, and systemic lupus erythematosus .. " 
86 Occupational Safety and Health Administration (OSHA) [no date]. "Silica, Crystalline Quartz (Respirable 
Fraction), h\W\'?Jf:wy,;_w,Q'.ih;:i.gQy/i;)t~/dE'ffiirnJ~~mpJiJJg/ct;:;t;~/CH 266Z!l~Umxi1. 
87 Colinet, J. (2010). Health Effects of Overexposure to Respirable Silica Dust. CDC National Institute for 
Occupational Safety and Health, Office of Mine Safety and Health Research. Presentation given to Silica Dust 
Control Workshop, Elko, NV, Sept 28 2010. Referenced in Phyllis Fox, PhD, PE Testimony of September 21, 
2015. 
88 "Since children have smaller airways than adults and breathe more air on a body weight basis, penetration 
and deposition of particles in the airways and alveoli in children is likely greater than that in adults exposed 
to the same concentration." California Environmental Protection Agency (CalEPA) (2005). Chronic Toxicity 
Summary: Silica (Crystalline, Respirable), CAS Registry Number 7631-86-9. 
http:/ /oehha.ca.gov/air/chronic rels/pdf/S!UC/kHEL F!NALpdC 
89 HDR. Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment of 
Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael Musso, HDR 
Engineering. September 2015. P11. 
90 See, for example, Union Pacific (2014). Circular 6602-C Item 380-G "Applying on Loading, Handling, 
Accessorial Charges, Fuel Surcharges and General Rules for Coal Trains Originating in Colo. or Utah." (Issued 
2014, Effective January 1 2015): "In order to reduce the possibility of unloading delays due to frozen coal, 
during the period from November 15th of each year through March 15th of each succeeding year, Shipper or 
Shipper's Loading Operator shall uniformly treat all coal loaded into railcars with an industry-approved 
freeze conditioning agent in the quantity and in accordance with the process recommended by the 
manufacturer of the freeze conditioning agent used." CSX also requires freeze conditioning agents. 
h!;tJ;i~;//W_l/i:\iY,q;2q;qJn/JndP;,rli11/q1~~9n1~~r;;J;~qmrn/idUl~~s/r!2~11/of.l!Y'.i/V1·q;x-Jrnr:;;;pqrV1U()r:\··u)~lL 
(H?._tQ_txJ(~rs./. 
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reproductive and developmental toxin, particularly when ingested.91 As with trace metals, 
it is of concern that ethylene glycol could enter the environment, including water systems, 
in Oakland through leaching when coal (in railcars, stockpiles, or fugitive dust form) is 
exposed to rain or other sources of water over time. (Please see Section 6.2 for more on 
surfactants.) 

3,6 Coar ccnnlnrnUorn f1unes and byproducts 

Coal combustion fumes are released when coal spontaneously combusts or otherwise 
catches fire in railcars, while being stored, while being handled at the terminal (see Section 
5), and when emissions from post-export coal burning overseas are transported back to 
Oakland. When coal burns, it emits toxic smoke, containing mercury, lead and other 
harmful chemicals. Emissions of coal smoke and particulates generated by combustion of 
coal are listed as carcinogenic by OEHHA.92 Coal combustion also causes the release of 
polycylic aromatic hydrocarbons (PAHs), such as benzo(a)pyrene, which are known to 
cause cancer and reproductive harm.93 Benzo(a)pyrene is released from coal combustion 
and is listed as carcinogenic by the State of California and the International Agency for 
Research on Cancer, and is considered a priority PAH for control by the EP A.94 (See Section 
7.3 for more information on benzo(a)pyrene.) 

Lead and mercury, metals found in coal, are classified as hazardous air pollutants.95 

Emergencies at the terminal, such as fires in the coal stockpiles, could expose surrounding 
communities to airborne lead, as well as mercury. 

91 "[E]thylene glycol is frequently sprayed on stockpiles to reduce the formation of clumps in the material at 
frigid temperatures. This allows the material to be screened and/ or loaded easier. Ethylene glycol is also 
applied to material shipped in railroad cars and trucks to or within cold-weather areas in order to prevent the 
material from forming a frozen mass in the car or truck" Mine Safety and Health Administration (no date), 
"MSHA's Occupational Illness and Injury Prevention Program Health Topic "Ethylene Glycol" . 
.hU:r..J!.;;.r.h!:T.\?.,.m.'.iAElJ~QY/JJ!.D.g22 .. .Eni.~'.Ji.lJ.!;i.Q.r:!/hfa.\.tb.!n.r.Lc:ih~~.hykn&G.]yrn.LU.T.M .. See also See also California 
Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment (OEHHA) 
(2015). "Ethylene Glycol (Ingested) Listed as a Reproductive Toxicant," http:/ /oehha.ca.gov/prnposition-
65/crnrh~.thy!.qis;··g.\yrnLLngg;;;t~~~Lli.sJgd·.rqU'.Qd\WtiY~~-Jn~i.qu1t 
92 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2013). "Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause 
Cancer: Emissions from Combustion of Coal." http: I/ oehha.c-tgov /prn position-65 I crnr I chemical-listed­
.~i.!Ifr.t!.Y.S:::.gW~\d.'.i.t:.Z.~2.Q.13::.~I\Q.WI\::,:itg.tL":.GJ.l.LfoII\~i;\::.CinlSJ~::.rnnrn.r. 
93 PAHs formed during coal combustion include chrysene, benz(a)anthracene, and benzo(a)pyrene, four- and 
five-ringed PAHs known to cause cancer in both humans and animals. See also: Zhang, Y. and Shu, T. (2008). 
"Global atmospheric emission inventory of polycyclic aromatic hydrocarbons (PAHs) for 2004," Atmospheric 
Environment. 
94 Zhang, Y. et al. (2011). "Transpacific transport ofbenzo[a]pyrene emitted from Asia," Atmos. Chem. Phys., 
11, 11993-12006. ;,vw1N.<1trnos-chern-phvs.net/l.1il.1993/2011 /.Also: Also: International Agency for 
Research on Cancer (!ARC) (2012). "Chemical Agents and Related Occupations," Monograph 100F. 
httpJ/mm1Qgc;ipl1\'i.);;ip;;J;J£NG/Mmwgn1ph;;;/:\rQJJQQE/. 
95 BAAQMD (2016). "Air Quality Standards and Attainment Status," http://wvvw.ba;c1qmd.gov/t·ese;cn·ch-a11d­
diAt;J/~1.Lcq1J;J][t:L:;;\grni;;ird;;·;md··iAU;;iim11gnt-;;Vl\hJ;?, accessed 22 Jun 2016. "ARB has identified lead and vinyl 
chloride as 'toxic air contaminants' with no threshold level of exposure below which there are no adverse 
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Byproducts of coal combustion, such as coal fly ash, often contain relatively high levels of 
arsenic, copper, chromium, zinc, antimony, selenium, and cadmium. In emergency 
situations, when fly ash cannot be controlled with emission reduction technologies (as 
would be the case if a fire or explosion occurred at the terminal), coal burning will 
contribute to an increased presence of toxic metals in the air.96 

There are concerns that those working at or living near the terminal may be exposed to 
more than just toxic coal smoke if an explosion or fire were to occur. The coal may be 
treated with chemical additives such as surfactants or anti-icers.97 The health effects of 
exposure to combustion fumes associated with these additives are not clear, but could be 
serious. 

Coal combustion also causes the release of tropospheric ozone precursors, such as carbon 
monoxide (CO), NOx, and volatile organic compounds (VOC). Tropospheric ozone is an air 
pollutant of serious concern because it can trigger asthma, cause breathing problems and 
lung diseases, and reduce lung function. (See Section 7.2.) 

4. COAL AND HEALTH EFFECTS OF COAL iN OAKLAND 

Coal dust almost certainly will be generated during transport through Oakland, as well as 
during the transloading and handling of coal at the proposed terminal facility. It necessarily 
will be impossible to completely contain this dust, given the physical properties of coal 
(including its volatility and predisposition to spontaneous combustion). 

It is also clear that it will be impossible to completely avoid human exposure to this coal 
dust in the vicinity of the former Army Base. Even with implementation of the potential 
mitigation techniques suggested by the project sponsors and suggested by HDR, coal dust 
will enter Oakland's environment and will affect the health of people working, recreating, 
and/ or residing in the vicinity of the Army Base study area. 

health effects determined." See also See also Environmental Protection Agency (EPA) [no date]. "Initial List of 
Hazardous Air Pollutants with Modifications," ht\[,1'.i://_\Y'\Y~'.\',?p~,ggy/lE1p;;;/jnJtj;~lJi\'it~h;JZf3XdQ\J~:f3JL 
pollut<ints-modifications. Accessed 22 June 2016. 
96 International Agency for Research on Cancer (2015). "Outdoor Air Pollution," Monograph 109, p48. 
http;//!Jl9DQgr;~ph~J;:u:cfr/ENG/MQDQgr;:ir,ih~/vgJ1Q9/inctg;;;,r,ihp 
97 See, for example, Union Pacific (2014). Circular 6602-C Item 380-G "Applying on Loading, Handling, 
Accessorial Charges, Fuel Surcharges and General Rules for Coal Trains Originating in Colo. or Utah." (Issued 
2014, Effective January 12015). "In order to reduce the possibility of unloading delays due to frozen coal, 
during the period from November 15th of each year through March 15th of each succeeding year, Shipper or 
Shipper's Loading Operator shall uniformly treat all coal loaded into railcars with an industry-approved 
freeze conditioning agent in the quantity and in accordance with the process recommended by the 
manufacturer of the freeze conditioning agent used." 
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As identified in previous sections, under stable operating conditions, the major health 
effects of coal are from exposure to coal dust, including health consequences that stem 
from the release of PM2.s, silica, heavy metals and trace metals. Under emergency 
conditions, in case of an explosion or spontaneous combustion additional harmful 
emissions would be released.98 Some of the populations most likely to suffer negative 
health effects of coal include workers at and around the terminal and people living in 
adjacent to the project communities, including children, elderly, pregnant women and 
individuals with preexisting chronic and acute conditions. In a serious emergency situation 
those populations will have the greatest risk of injury or even death. 

The exact amount of dust emitted in Oakland, either at the terminal or in transport on 
adjoining train tracks, will depend on the final design of the terminal and other factors. 
However, previous studies give indications of the magnitude of dust and dust exposure that 
can be expected. BNSF, one of the railroad companies that would service the terminal, has 
published studies indicating that 500-2000 lbs (one ton) of coal can escape from a single 
loaded coal car, and perhaps as much as 3% of the load (3600 lbs on a standard car).99 

(Each train arriving at the terminal is expected to be over 100 cars long and there will 
likely be multiple trains arriving per day on nearly every day of the year.) 

Effects on human health are generally determined by the different levels of exposure to 
coal and coal dust depending on proximity to the source and concentration on harmful 
elements. 

Workers will be in closest contact to the coal and coal dust, so will likely be in close 
proximity to the highest concentrations of coal dust during normal operating conditions. 
Workers will likely be provided with some personal protection gear to minimize exposure. 
Adjacent communities will likely be exposed to slightly lower concentrations of dust, but 
since they reside there, they will be exposed up to 24 hours per day, every day of the year 
and will not have any protection. 

Visitors to Oakland, including those using the recreational paths immediately adjacent to 
the terminal and its storage facilities (including recreational visitors at East Bay Regional 
Parks facilities), will have shorter-term exposures, but will likely have increased 
respiration rates and air volume intake due to their physical exertion as they walk, run, 
bicycle or otherwise move along the paths. It is likely that the number of people in this 
category who will be exposed will continue to increase in the near future, as recreational 
paths and facilities are further developed and upgraded. 

98 For example, carcinogenic emissions from combustion of coal. California Environmental Protection Agency 
(CalEPA) Office ofEnvironmental Health Hazard Assessment (OEHHA) (2013). "Chemical Listed Effective 
August 7, 2013 as Known to the State of California to Cause Cancer: Emissions from Combustion of Coal." 
http://oehha.ca.gov/proposi tion-65 / crnr /chemical-listed-effective-august-7-2 013-known-state-cali fornia­
cause-cancer 
99 BNSF (2011). "BNSF- Customers - What I Can Ship - Coal - Coal Dust FAQs, Mar 2, 2011. File sent as 
attachment Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health 
Officer. Email to Zoe Chafe, 10 February 2016. 
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Adjacent communities include infants, children, elders, and those with acute and/or 
chronic health conditions that would be further exacerbated by increased exposure to 
PM2.s, ozone, and other air pollutants. 

Rail cars being transported Nearly certain 
throu h Oakland 

Coal dust leaks from bottom of rail cars (outlet gates) 
during transport and movement at terminal. 

Rail cars in terminal 
(bottom-dump) 

! Fine dust settles to bottom of load during journey and 
Nearly certain100 i will be released at terminal. 

BNSF testing confirmed leakage of coal dust from 

. ''E?:Pi<:i9:i~<::~?:~~g(; g?:~!;~:''~~~ 
Can occur during transport, movement of train cars at 

Open rail cars (full) Very likely or near the terminal, or waiting period before 

. 9f!J9?:9}r:ig~~~ 
i Empty rail cars retain coal dust, which would likely 

Open rail cars (empty) Nearly certain i become airborne at the beginning of the return 

Open storage areas Nearly certain 

Jj~1::ll~!1!;Y:~~~ 
i Dust will be blown off any exposed stockpiles, as dust 
i is generated during unloading and blending.104 

100 There was no evidence found suggesting that it is possible to use bottom-dump railcars without dust 
leaking from the bottom-dump mechanism. 
101 BNSF - Customers - What I Can Ship - Coal - Coal Dust FAQs, Mar 2, 2011. Sent by Muntu Davis, Alameda 
County Public Health Department on February 9, 2016. "BNSF has done studies over the past three years that 
have confirmed that while some coal leaks from rapid discharge gates on coal cars, the vast majority of coal 
dust that is deposited on the railroad right of way comes off of the top of loaded coal cars." 
102 Jaffe, D. et al. (2 015). "Diesel particulate matter and coal dust from trains in the Columbia River Gorge, 
Washington State, USA," Atmospheric Pollution Research, 946-952. 
http: /,/'1N\·VVVoScienced [reci:.com/ science/ :1ri:icle/p11/S 13 091042150000 S 7 
103 There is no evidence that empty coal cars are or will be required to be treated to prevent dust release. 
104 Commonwealth of Virginia (1997). Report of the Joint Subcommittee Studying Ways to Reduce Emissions 
from Coal-Carrying Railroad Cars, Senate Document No. 23. 
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Workers at 100- Possible > 2000 Highest Personal respiratory 
terminal 1,000 hours105 protection likely to be 

provided, as required 
bylaw. 

Adjacent 10,000- Certain106 < 8760 Elevated above No personal 
communities 100,000 hours current non- protection. All people, 

attainment including most 
levels 107 vulnerable 

individuals, will be 
exposed to elevated 
levels. 

Visitors and 100- Certain108 Intermittent Elevated above Respiratory rate will 
recreational 10,000 current non- be elevated and air 
users attainment intake increased due 

levels 109 to physical exertion 
when walking, 
running, biking, etc. 

4,1 Effects of coai 011 workers~ health and safety 

People working at or near the terminal will be affected by coal, coal dust and harmful 
elements in coal at different levels of exposure depending on their proximity to the coal, 
the length of their exposure and other factors. Workers likely to be exposed include those 
employed by railroad companies serving the terminal, those working at the terminal itself, 
and employees at the toll plaza on the eastern span of the San Francisco Bay Bridge, the 
nearby EB MUD facility, the nearby postal facility, and other workers at adjacent to the 
project facilities, as well as service workers visiting the terminal and surrounding 
businesses and facilities. 

105 The federal government assigns 2,087 hours per year as the value for full time work 
106 Adjacent communities include infants, elders, and those with chronic diseases including but not limited to 
asthma and other respiratory illnesses, chronic obstructive pulmonary disease (COPD), and cancer. (See 
Section 4.2.) 
107 The BAAQMD is currently in non-attainment status for PM2.s, meaning that PM2.s concentrations in the Bay 
Area, and especially in West Oakland, are above the level deemed safe by the US EPA Shipping coal through 
this terminal would further elevate PM2.s levels in local communities. BAAQMD (2016). "Air Quality Standards 
and Attainment Status,'' ht!;p;/[\/Y\'.\IY<!,hiA;;qmd,gQV/rf~f~ffrtLmJd·JliAtiA/;JlL"~WillUY··~J&r:;d;1rd;;··m1~L~1!;l;;;Lr:;m~;r:;k 
~J/1tuo;, accessed 22 Jun 2016. 
108 Visitors to the area include infants, elders, and those with chronic diseases, such as asthma and chronic 
obstructive pulmonary disease (COPD). 
109 The BAAQMD is currently in non-attainment status for PM2.s, meaning that PM2.s concentrations in the Bay 
Area, and especially in West Oakland, are above the level deemed safe by the US EPA BAAQMD (2016). "Air 
Quality Standards and Attainment Status," http: I /vvww.b;c1aornd.gov/research-and-d;c1ta/air-qualitv­
~J;,1rni~ffd.'.;·:mJd·fo!U&LmTWDLSJ;;J~l~, accessed 22 Jun 2016. Shipping coal through this terminal would further 
elevate PM2.s levels in adjacent areas, including recreational paths. 
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The Alameda County Public Health Department finds that working conditions at the 
terminal will be dangerous: " ... workers at the Terminal, the larger Development Area, and 
the Port of Oakland are another population that will be impacted and continuously exposed 
to working conditions dangerous to their health and safety."110 Despite occupational health 
regulations and vetted infrastructure designs, buildup of coal dust within industrial 
settings is a documented problem. A study of United States coal-preparation and mineral­
processing plants found that one-third of them had high dust concentrations in localized 
areas of the plant (up to 11 mg/m3, or more than 5 times the current allowable limit).111 It 
is likely that this facility would be considered by OSHA to be a hazardous area Class II 
("location in which combustible dusts may or may not be in sufficient quantities to produce 
explosive or ignitable mixtures") Group F ("Atmospheres containing combustible 
carbonaceous dusts with 8% or more trapped volatiles such as carbon black, coal, or coke 
dust") location. Additionally, it is possible that occupational health conditions in this 
facility would be considered to resemble mining conditions, given the expected blending of 
the commodity, as indicated in various basis of design documents and health and safety 
reports. 

Workers engaged in handling-and blending-of coal at the proposed project site will 
work in an environment that can become similar to a coal mine, especially if in an enclosed 
facility, as proposed in the Basis of Design.112 "Blending" is mixing of various coals to meet 
buyer specifications. When lower-quality coals are mixed in, it is possible that they can 
have higher heavy metal contents. 

Prolonged direct occupational exposure to coal dust has been linked to health issues such 
as chronic bronchitis, decreased lung function, severe emphysema, and cancer.113 Asthma, 

110 Davis, Muntu, MD, MPH. Alameda County Public Health Department, Director and County Health Officer. 
Testimony submitted October 6, 2015. "Responses to City Administrator's Follow-up Questions and review of 
HDR Engineering Report." 
111 National Institute for Occupational Safety and Health (NIOSH) (1995). Criteria for a Recommended 
Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human 
Services, Public Health Service, Centers for Disease Control and Prevention, National Institute for 
Occupational Safety and Health Education and Information Division, Cincinnati, Ohio 
http:/ /w;,vw.cdcgov /niosh/docs/95-106/pdis/95-106.pdf 
112 NIOSH defines a coal mine as "an area ofland and all structures, facilities, machinery, tools, equipment, 
shafts, slopes, tunnels, excavations, and other property, real or personal, placed upon, under, or above the 
surface of such land by any person, used in, or to be used in, or resulting from, the work of extracting in such 
area bituminous coal, lignite, or anthracite from its natural deposits in the earth by any means or method, and 
the work of preparing the coal so extracted, and includes custom coal preparation facilities." See NIOSH 
Criteria for a Recommended Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. U.S. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES, Public Health Service, Centers for Disease Control and 
Prevention, National Institute for Occupational Safety and Health Education and Information Division, 
Cincinnati, 0 hio http://www.cdc.gov/niosh/ docs/9 5-106 /pdfs/9 5-106. pdf 
113 "Chronic exposure to coal dust, particularly at high levels, can cause severe emphysema." Utah Department 
of Health [no date]. "Chronic Obstructive Pulmonary Disease." 
b!;tJ;i;//b~~fo!Hh,hJJ/1tuwY/i1;;~tn:rn1/rdfo/.liYQriVR~;~pLrnV1JYP~Ad\f~J!d[. See also Nati on al I nsti tu te for 
Occupational Safety and Health (NIOSH) (1995). Criteria for a Recommended Standard Occupational 
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emphysema, and chronic bronchitis contribute more to premature deaths and illness 
among coal workers than the more widely known coal workers' pneumoconiosis (CWP).114 

Being exposed to coal dust (in mines) appears to contribute to emphysema in the same way 
that being exposed to cigarette smoke does.115 Respirable coal mine dust is a known 
fibrogenic dust, which causes fibrous growths that lead to lung disease. Exposure to coal 
dust increases laryngeal cancer risk among workers who are exposed to coal dust at any 
point in their lives. One study identified a "clear and significant dose-response trend" 
observed among those in the highest exposure category of this laryngeal cancer study, 
meaning that those who had been exposed to more coal dust were more likely to develop 
cancer.116 The WHO cites coal dust, along with silica and asbestos, as being responsible for 
the most occupational lung disease due to any airborne particulate.117 

Much of the extensive research on the effects of coal dust on miners' health can guide our 
understanding of how proposed terminal workers' health will be affected by handling coal, 
especially if its activities include "blending" of coal.118 Documents submitted by project 

Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human Services, Public Health 
Service, Centers for Disease Control and Prevention, National Institute for Occupational Safety and Health 
Education and Information Division, Cincinnati, Ohio llttn:/ /wvvvv.cdc.gov/niosh/docs/95-106/pdfs/95-
J.()6,pdJ 
114 Huang, X. and Finkelman, R. (2008). "Understanding the Chemical Properties of Macerals and Minerals in 
Coal and its Potential Application for Occupational Lung Disease Prevention," Journal of Toxicology and 
Environmental Health, Part B. "OSHA specifies the following "potential symptoms" from exposure to coal 
dust: "chronic bronchitis; decreased pulmonary function; emphysema." 
https: / /Vv'WW.osha,gov ! dts/chernicalsampling/data/CH 228895.htrnl Also, "Emphysema is seen among those 
exposed to respirable coal dust in a mine environment: "Cumulative exposure to respirable coal mine dust or 
coal dust retained in the lungs were significant predictors of emphysema severity (P < 0.0001) after 
accounting for cigarette smoking, age at death, and race." Kuempel, E. et al. (2009). "Contributions of Dust 
Exposure and Cigarette Smoking to Emphysema Severity in Coal Miners in the United States," American 
Journal of Respiratory and Critical Care Medicine. The first author is associated with NIOSH. 
11s Kuempel, E.et al. (2009). "Contributions of Dust Exposure and Cigarette Smoking to Emphysema Severity 
in Coal Miners in the United States," American Journal of Respiratory and Critical Care Medicine. """Coal dust 
exposure and cigarette smoking had similar additive effects on emphysema severity in these models at cohort 
average values." 
116 Shangina, 0. et al. (2006). "Occupational exposure and laryngeal and hypopharyngeal cancer risk in 
central and eastern Europe." Am J Epidemiol. 164(4):367-75. Cited In Davis, Muntu, PhD, MPH. Alameda 
County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 February 2016. 
"Re: Clarification of 10/6/15 responses to the City Administrator's follow-up questions about the proposed 
Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report." 
117 East Bay Mayors. "Mayors Opposed to the Shipment of Coal Exports Through Oakland," Letter to City 
Council, 14 April 2016. 
118 Federal Mine Safety and Health Review Commission, 2013, Secretary of MSHA vs SCH Terminal Company 
Inc., Docket No. KENT 2013-413 AC. No. 15-18639-311429, p3-4. 
https://www.frnsh1·c.gov/decisions/alj /KENTl)l(,202013-413.pdf. "'Coal or other mine' is defined under 
$3(h)(1) of the Act to mean ... the work of preparing coal or other minerals, and includes custom coal 
preparation facilities ... Congress intended MSHA to have a wide range ofjurisdiction ... Courts have 
consistently held that that the 'mixing or blending' of coal, when done to meet customer or market 
specifications, constitutes the 'work of preparing the coal."' Similarly, in a recent update to a federal rule 
designed to protect coal miners, the terms "respirable coal mine dust," "coal mine dust,"and "respirable dust" 
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sponsors indicate that blending is likely to occur.119 However, it is unclear if any relevant 
mine dust regulations would be enforceable to protect workers at the terminal in Oakland. 

The health effects of coal dust exposure in occupational settings are well-described by 
Huang et al. (2008): " ... [C]oal miners face dangers and hardships that most Americans 
would find unacceptable in their daily lives. One of the dangers that coal miners face is 
exposure to dust generated by the various methods employed to extract the coal and 
transport it out of the mine."120 

According to NIOSH, the recommended exposure limit (REL) for respirable coal mine dust 
should apply to workers exposed to respirable coal dust in occupations other than just 
mining itself.121 This is because studies of workers exposed to coal outside of coal mines 
indicate that their exposures can be high enough to cause pneumoconiosis.122 

The federal agencies tasked with protecting worker health and safety, like the Mine Safety 
and Health Administration, now state that both coal dust and respirable silica are harmful 
to health, either when breathed in separately or in combination. When workers are 
exposed to coal dust, they can develop CWP and severe emphysema, even if the dust does 
not contain silica; although silica can worsen the effects of respirable coal mine dust on 
miners' lungs.123 

are used interchangeably, illustrating that respirable coal dust, no matter its origin or location, is viewed and 
regulated with the understanding that it is harmful. 
119 TLS, Basis of Design: Volume 1. Jul 16, 2015. 'There is a requirement for segregated storage to blend 
Commodity A" See pl and p4. 
120 Huang, X. and Finkelman, R. (2008). "Understanding the Chemical Properties of Macerals and Minerals in 
Coal and its Potential Application for Occupational Lung Disease Prevention," Journal of Toxicology and 
Environmental Health, Part B. 
121 National Institute for Occupational Safety and Health (NIOSH) (1995). Criteria for a Recommended 
Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human 
Services, Public Health Service, Centers for Disease Control and Prevention, National Institute for 
Occupational Safety and Health Education and Information Division, Cincinnati, Ohio. 
h\WJ/:wvv:_w,qJcgQY/njg;;;lJ/dQC\'i/25:JD6/pdf\'i/95=lQ6,pdf 
122 National Institute for Occupational Safety and Health (NIOSH) (1995). Criteria for a Recommended 
Standard Occupational Exposure to Respirable Coal Mine Dust, 1.1.3. US Department of Health and Human 
Services, Public Health Service, Centers for Disease Control and Prevention, National Institute for 
Occupational Safety and Health Education and Information Division, Cincinnati, Ohio. 
http: i /w;,vw.cdqmv /niosh /docs /9 5-106 i pd f's /9 5-106.pdf. "Dose-response relationships between 
cumulative dust exposure and cases of respiratory diseases have been studied by NIOSH as part of the 
National Coal Study." Mine Safety and Health Administration (2014). Final Rule: Lowering Miners' Exposure 
to Respirable Coal Mine Dust, Including Continuous Personal Dust Monitors. Federal Register Volume 79, 
Number 84. Pages 24814-24994. 
123 "Based on all of the available evidence, MSHA believes that respirable coal mine dust has a fibrogenic effect 
on the development of CWP in coal miners independent of the quartz or silica content of the coal. High silica 
content may accelerate the progression of CWP to PMF, the most severe form of CWP, but there is no evidence 
to suggest that the presence of silica is a necessary condition for CWP, PMF, severe emphysema, or NMRD 
mortality." Department of Labor, Mine Safety and Health Administration. (2014). Final Rule: Lowering 
Miners' Exposure to Respirable Coal Mine Dust, Including Continuous Personal Dust Monitors. Federal 
Register Volume 79, Number 84 Pages 24814-24994. 
htt_p;//m:lYit;;b,JJJ\'ih;:;,ggy/ri;;g~/ffdJ\'g/fin~J/2Q1AfiJJl/2Dl'L:D9Qf)A,;:i\'ir,i 
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Bituminous coal, the kind that will be shipped from Utah, is a substance of such concern to 
worker health that it is recommended that employees "must wear appropriate impervious 
clothing and equipment to prevent repeated or prolonged skin contact" as well as 
"MSHA/NIOSH approved dust respirator" and "splash goggles or shields with safety 
glasses" to protect eyes and "neoprene or PVC" protective gloves when working with 
bituminous coal and coal dust.124 

4.1.a Exposure limits for workers 

The project proponents repeatedly claim that occupational health standards will guide 
efforts to protect worker safety.12s However, workplace coal dust standards do not appear 
to be successfully preventing disease associated with exposure to the dust.126 It is now 
clear that coal miners are dying of Coal Workers' Pneumoconiosis (CWP), even when they 
started working during the time when NIOSH started to mandate lower dust 

124 Sprague, "Bituminous Coal: Material Safety Data Sheet." TLS Basis of Design Section 8 p8. 
125 See for example HDR. Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety 
Assessment of Potential Coal Dust Emissions. Prepared for CCIG. Prepared by Edward Liebsch, Michael 
Musso, HDR Engineering. September 2015, p16: "As for any industrial facility, worker safety will need to be 
addressed by conforming to Cal/OSHA standards for dusts in general and for coal dust." 
126 The National Institute for Occupational Safety and Health (NIOSH) reference exposure limit (REL) of 1 
mg/m3 (10-hour 1W A) for respirable coal mine dust applies to respirable coal mine dust and respirable coal 
dust in occupations other than mining. (See National Institute for Occupational Safety and Health (NIOSH) 
(2015). Pocket Guide to Chemical Hazards, Appendix C - Supplementary Exposure Limits, updated Feb 13 
2015. h.\J;p;.f/.w:;:V.Y<!:,~;.\ktm.Y.i.G.L\15h/l1pg/..!Jn1gml.\~Jff,h.trn.\.) Note that "The REL is equivalent to 0.9 mg/m3 
measured according to the ISO /CEN/ ACGIH (International Standards Organization/ Comite Europeen de 
Normalisation/ American Conference of Governmental Industrial Hygienists) definition of respirable dust." 
See NIOSH (199 5) for more detailed information. The Mine Safety and Health Administration further 
tightened its regulation of coal dust in 2014 by lowering the allowable concentrations from 2.0 mg/m3 to 1.5 
mg/m3 (1500 ug/m3) in a rule that becomes enforceable in August 2016. However, this limit is still higher 
than that recommended by NIOSH. "After August 1, 2016, the concentration limits for respirable coal mine 
dust are lowered from 2.0 milligrams of dust per cubic meter of air (mg/m3) to 1.5 mg/m3 at underground 
and surface coal mines, and from 1.0 mg/m3 to 0.5 mg/m3 for intake air at underground mines and for part 
90 miners (coal miners who have evidence of the development of pneumoconiosis). Lowering the 
concentration of respirable coal mine dust in the air that miners breathe is the most effective means of 
preventing diseases caused by excessive exposure to such dust." Mine Safety and Health Administration 
(2014). Final Rule: Lowering Miners' Exposure to Respirable Coal Mine Dust, Including Continuous Personal 
Dust Monitors. Federal Register Volume 79, Number 84, Pages 24814-24994. 
hU:r..Jf.;;.r.h!:T.\?.,rn2h;;iJ~Q.}'./r.qt:i/fo.\~IS;g/.f.Lmi.1/?Q.1.4.f.111VZ.Ql4.~".0.9.D.f!.4,.g2p See Nati on al Ins ti tu te for 0 ccu patio nal 
Safety and Health (NIOSH) (2 016). "Coal Dust," NIOSH Pocket Guide to Chemical Hazards. 
http://ww1N.cdc.gov/niosll/npg/npgd0144.html (1.0 mg/m3 time-weighted average) and Kuempel, E. et al. 
(2 009). "Contributions of Dust Exposure and Cigarette Smoking to Emphysema Severity in Coal Miners in the 
United States," American Journal of Respiratory and Critical Care Medicine. 
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concentrations in mines and at the surface.127 Miners working in currently allowable 
conditions are still developing emphysema as well.1 28 

To complicate matters, wetting methods proposed by project proponents to be used to 
control coal dust at the terminus might place workers at risk by reducing the efficacy of the 
respirators they would likely be required to wear while in the vicinity of coal or coal 
dust.129 

Responding to worries that workers in the United States (including those exposed to coal 
dust) were being exposed to so much silica that silicosis was a persistent health and safety 
problem, OSHA adopted a final rule guiding "Occupational Exposure to Respirable 
Crystalline Silica" just three months ago.13° California's OEHHA has set a chronic reference 
exposure level (REL) of 3 µg/m3 for silica (crystalline respirable ), based on human health 

127 "Over time since 1995 it has become increasingly apparent that the observed prevalence ofCWP in U.S. 
underground coal miners examined in the Coal Miners' X-ray Surveillance Program (CWXSP) was no longer 
declining as it had from 1969-1995, but had begun increasing. This situation was first noticed in a 2003 
CDC/NIOSH report. This report also drew attention to the fact that CWP was developing in underground coal 
miners who had spent all of their working life in a working environment where the dust conditions should 
have been as mandated by the 1969 Coal Mine Act. Based on findings that showed higher CWP prevalences in 
certain worker groups, the publication raised concerns about possible excessive dust exposures in certain 
states, at smaller mines, and by some surface and contract miners." National Institute for Occupational Safety 
and Health (NIOSH) (2011). "Current Intelligence Bulletin 64: Coal Mine Dust Exposures and Associated 
Health Outcomes," DHHS (NIOSH) Publication No. 2011-172. 
128 Kuempel, E. et al. (2009,). "Contributions of Dust Exposure and Cigarette Smoking to Emphysema Severity 
in Coal Miners in the United States," American Journal of Respiratory and Critical Care Medicine. "That is, 
miners working for 45 years (e.g., age 20-65 yr) at 2 mg/m3 would experience a cumulative dust exposure of 
90 mg/m3 for 3 years ... [T]his cumulative exposure would increase the average emphysema severity index by 
99 points, providing additional evidence of the need to reduce exposures to respirable coal mine dust to 1 
mg/m3 or less, as recommended by NIOSH." 
129 For example, NIOSH directs that some respirators "should be discarded when [they] become damaged or 
deformed; no longer forms an effective seal to the face; becomes wet or visibly dirty." National Institute for 
Occupational Safety and Health (NIOSH) National Personal Protective Technology Laboratory (NPPTL) [No 
date]. "Section 3: Ancillary Respirator Information," 
http://www.cdc.gov/niosh/npptljtopics/respirators/ disp_part/respsource3healthcare.html. Cited in Davis, 
Muntu PhD, MPH. Alameda County Public Health Department, Director and County Health Officer. Letter to 
Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City Administrator's follow-up 
questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering 
Report." 
130 Occupational Safety and Health Administration (OSHA) (2016). Occupational Exposure to Respirable 
Crystalline Silica: A Rule by the Occupational Safety and Health Administration on 03/25 /2 016." 
http\'?Jfwvv:wJ~di;;r;,:iJrggj~\?X,gQy/;,:irtid~~/2Ql6/_Q:y2SI2Ql6~QJJJW:);'QCGtp;:iJ)Rnf3b;;xpQ'.iJJn;~tg~ri;;'.ipJr;~bLi,';~ 
crystalline-silica. "This final rule establishes a new permissible exposure limit of 50 micrograms of respirable 
crystalline silica per cubic meter of air (50 ~ig/m3) as an 8-hour time-weighted average in all industries 
covered by the rule." 

38 

OAK 0034710 

ER 1064



effect studies.131 Because it is so harmful to humans, silica is regulated at levels much lower 
than those of generalized coal dust in occupational settings.132 

4.1.b Occupational health and safety procedures 
The project sponsors submitted a 655 page preliminary operating plan to the Oakland City 
Council.133 Given the substantial danger posed by combustible dust known to be produced 
by handling of coal, it is of concern that the industrial hygiene section of the operating plan 
does not mention combustible dust prevention, detection, or emergency protocols.134 In 
fact, the entire document contains only passing references to combustible dust. The 
Operations and Maintenance draft mentions that the site will be evaluated by occupational 
health professionals for "explosive dust/respirable dust conditions," but does not contain 
any further detail on dust hazards, housekeeping protocols, suppression techniques, or 
emergency protocols (besides one-line checklist entries for training and use of "dust 
suppression" systems on shiploaders and conveyor belts).135 

4,2 HeaUh effects of coal on adjacent co1nmtu1Uies 

Coal dust exposures will add pollution to an already disproportionately burdened 
community suffering long-standing health risks.136 The communities adjacent to this 
project137 face a combination of conditions that leave them extremely vulnerable to health 
threats and safety risks from the transport, handling, storage, transloading, and export of 

131 California Environmental Protection Agency (CalEPA) (2005). Chronic Toxicity Summary: Silica 
(Crystalline, Respirable), CAS Registry Number 7631-86-9. 
http:/ /oehha.e<Lgov/air/chronic rels/pdf/S!L!CAcREL F!NALpdf 
132 Fox, Phyllis, PHD, PE. Testimony submitted September 21, 2015. "Environmental, Health, and Safety 
Impacts of the Proposed Oakland Bulk and Oversized Terminal." 
133 See TLS, "Employee Orientation Procedure: Industrial Hygiene," "Preliminary Operating Plan," p361. 
134 The TLS Preliminary Operating Plan Safety Procedure No. TLS-08 Employee Orientation Procedure also, 
confusingly, includes sentences that make it appear that this document was prepared for another project site, 
such as "In the event that a large magnitude earthquake occurs we may be cut off from the rest of Los 
Angeles." 
135 See TLS Preliminary Operating Plan Operations and Maintenance Plan section 6.5.4, 309 p93 for mention 
of explosive dust/respirable dust evaluation. Relevant sections that do not include mentions of combustible 
dust or explosive dust include "Welding procedure," (p123). 
136 English, Paul, PhD, MPH. Testimony submitted September 14, 2015. "RE: Public Health Impacts of Coal 
Exports at the Former Oakland Army Base." English is a public health epidemiologist with over 2 5 years of 
experience and holds a doctorate degree in epidemiology from the University of California, Berkeley, School 
of Public Health. Also: "Additional fugitive coal dust on top oflong-term environmental stress would very 
likely create cumulative health-related concerns in an already burdened and vulnerable community." 
Sustainable Systems Research, LLC (1665, p69). "Technical Memorandum Air Quality, Climate Change, and 
Environmental Justice Issues from Oakland Trade and Global Logistics Center," submitted September 18, 
2015, p.11. 
137 The Alameda County Public Health Department states that "Adjacent Neighbors" should be defined as "all 
existing and future residents of Oakland that will be impacted," "particularly West Oakland and East Oakland, 
and existing and future workers at the Oakland Bulk and Oversized Terminal (0 BOT), the larger Development 
Area, and the Port of Oakland." Davis, Muntu, MD, MPH. Alameda County Public Health Department, Director 
and County Health Officer. Testimony submitted October 6, 2015. "Responses to City Administrator's Follow­
up Questions and review of HDR Engineering Report." 
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coal at the proposed terminal. The communities are home to many residents who are 
particularly susceptible to the effects of increased air pollution because of their age, 
socioeconomic status, existing environmental health burdens, and pre-existing health 
conditions.138 

The current health outcomes for area residents are described as "grim." When compared to 
the outcomes for residents in the hillside neighborhoods of Oakland, residents living near 
the proposed Oakland Bulk and Oversized Terminal area are more likely to suffer from 
cardiovascular disease, including heart disease and stroke, cancer, and diabetes.139 They 
are also more likely to give birth to premature or low birth weight babies.140 Individuals 
born in West Oakland have a life expectancy that is 15 years less than individuals born in 
the Oakland Hills.141 

138 Morello-Frosch, R. et al. (2011). Cited in Sustainable Systems Research LLC (1665 p68). "Understanding 
the Cumulative Impacts Of Inequalities In Environmental Health: Implications For Policy," Health Affairs. 
h!;tJ;i;//umh~nLb~~fol\th~lili;\lr;;,QlJ~/rno!;~mt/JD/5IGZ2. For example: "Low neighborhood-level socioeconomic 
status may also amplify the risk of air pollution-related preterm births, lower birthweight, and adult 
mortality." Cited in Sustainable Systems Research, LLC. "Technical Memorandum Air Quality, Climate Change, 
and Environmental Justice Issues from Oakland Trade and Global Logistics Center," submitted September 18, 
2015. 
139 Communities for a Better Environment, (2010). East Oakland Diesel Truck Survey Report, 
;,,vw1N.cbecaLorg/w;H:.:rinten t/uploads/2013 /01 /Diesel-truck-study-Fl NAL-09271 O.pdf'. Cited in Gutierrez, 
Irene. Earthjustice. "Re: Proposed Oakland Coal Export Terminal," Testimony submitted September 2, 2015. 
14° Communities for a Better Environment, (2010). East Oakland Diesel Truck Survey Report, 
wwvv.cbecaL01·g/wp-content/uploads/2013/0l/Diesel-trnck-studv-FlNAL-092710.pdf. Cited in Gutierrez, 
Irene. Earthjustice. "Re: Proposed Oakland Coal Export Terminal," Testimony submitted September 2, 2015. 
141 Communities for a Better Environment, (2010). East Oakland Diesel Truck Survey Report, 
vvww"cbecaLorg/vvp-content/uploads/2013/01/Diesel-truck-studv-FlNAL-092/10.pdf. Cited in Gutierrez, 
Irene. Earthjustice. "Re: Proposed Oakland Coal Export Terminal," Testimony submitted September 2, 2015. 
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Figure 6: Map of impacted communities, outlined in blue line, with top 15% of the pollution-vulnerability 
index (shown in brown), as determined by the BAAQMD. Note that the adjacent communities are within 
both the top 25% of the emissions index and the Top 15% of the pollution-vulnerability index.142 

142 BAAQMD (2014). "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area: Version 2." 
hU;p_;//}YW}:V.,_h~li;\qg1~j_J~QY.:/.:::Irn_~;_dL~l/EiJg_:;j_E_]_~m_D._Lr:uIS{,?_Q_gg~j_S{,?Q.B&:iJ)_gu;h/CABW!.!J.2.Q.P._rmu:.~1n.1If!.nrrnI\fi_[\_\s/_l 
_mpgs;\Cgmn1m1itig~2Mg\hodg\Qgy,;:;;';}10:Zlg:::gn Referenced in Davis, Muntu, PhD, MPH. Alameda County 
Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: 
Clarification of 10/6/15 responses to the City Administrator's follow-up questions about the proposed 
Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report." 
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After reviewing information presented by parties from both sides related to air quality 
impacts of coal transport via rail, the Alameda County Public Health Department found it 
reasonable to conclude that there will be increased emissions, particularly for those living 
and working nearby, from fugitive coal dust, resulting in increased health concerns. Of 
extreme concern is the fine particulate fraction (PM2.s) of this coal dust PMz.s.143 The spread 
of coal dust will be exacerbated by gusts of wind along the Oakland shoreline, by trains 
passing each other on the tracks near the terminal, and by occasionally extreme 
meteorological conditions.144 

Communities to the west of the proposed project site are particularly vulnerable to 
increases in air pollution, due to their existing health status and environmental health 
burdens. Moreover, they will suffer greater exposure to the pollution from the project 
because of the wind patterns, which are expected to convey air pollution toward those 
communities. Wind analysis from the BAAQMD shows that 100% of the winds in the 
summertime, when people spend the greatest amount of time outdoors, are from the West. 
In the winter time, still about 70% of the time, the wind is from the West. Many days have 
wind speed above 10 mph.145 (See Figure 7 for a visual representation of annual wind 
patterns at a nearby site.) 

143 Davis, Muntu, MD, MPH. Alameda County Public Health Department, Director and County Health Officer. 
Testimony submitted October 6, 2015. "Responses to City Administrator's Follow-up Questions and review of 
HDR Engineering Report." 
144 Commonwealth of Virginia (1997). Report of the Joint Subcommittee Studying Ways to Reduce Emissions 
from Coal-Carrying Railroad Cars, Senate 
Document No. 23. Also: Simpson Weather Associates, Inc., (1993). "Norfolk Southern Rail Emission Study," 
December 3 0. h\tp;//Jq;~2.51/1\f,V~LWi/~il;;/h&o;;dqr;;,o;;J!By±Yf~JC/SD5f;U994/$JiJg/$D5fL122+rdJ. 
Commonwealth of Virginia (1995). Report of the Joint Subcommittee Studying Ways to Reduce Emissions 
from Coal-
Carrying Railroad Cars, to the Governor and the General Assembly of Virginia, Senate Document No. 58. 
hU:r..J!.\rnQ.,;;i.t~lt~i.Y.~Ud.'.i/.\~.];;Jb.~'\,;;.\lQ.Gi.,I\2U.B.x.±Y.~i.m.'./.$.D..5.a.J.9.9.4D~.f.L\.~i}.5I!.2J1.. .. l9..9.4.v~l.f Cited in Fox, Phyllis' pH D' 
PE. Testimony submitted September 21, 2015. "Environmental, Health, and Safety Impacts of the Proposed 
Oakland Bulk and Oversized Terminal." 
145 See Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. Former Chief of the 
Air Pollution Epidemiology Section, California Environmental Protection Agency. 
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Figure 7. Wind rose for 2012 at the Oakland sewage treatment plant.146 This shows that winds 
predominately blow from the west, toward West Oakland and the East Bay, from the project site. 

There is a high likelihood that adjacent communities will experience very high peaks of 
PM2.s in their neighborhoods, at concentrations that could cause adverse health effects.147 

Recent studies of trains in Washington State reported the average peak in near-by 
concentrations of PM2.s of coal trains were twice that of freight. 148 Adding coal dust 
exposures will add pollution to a minority area already suffering from disproportionate 
pollution effects and will increase health care costs.149 

Previous studies done in other parts of the U.S. found that people who live near coal 
facilities, but do not themselves work in mines and other coal handling facilities, may 

146 BAAQMD (2013). 2012 Air Monitoring Network Plan, p222. 
http;//W.\Y'\:Y,b;J;1q~nd,ggv/-:::/n1~dj~/Eilf;';/Tr;;d1nic:tl%2QS§n~ic~~/2Ql2 N§t.workJ'l;m,f35h!:> 
147 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. Former Chief of the Air 
Pollution Epidemiology Section, California Environmental Protection Agency. 
148 Jaffe, D. et al. (2015). "Diesel particulate matter and coal dust from trains in the Columbia River Gorge, 
Washington State, USA," Atmospheric Pollution Research, 946-952. 
http: I/ ww1N,;;;ciencedirect.corn/scie11ce/ artide/pii /SJ 3091042150000 5 7 
149 English, Paul, PhD, MPH. Testimony submitted September 14, 2015. "RE: Public Health. Impacts of Coal 
Exports at the Former Oakland Army Base." 

43 

OAK 0034715 

ER 1069



experience higher mortality rates related to heart, respiratory, and kidney problems.15° 

These studies found that the following health outcomes were associated with coal 
activities: increased mortality rates; increased incidence of chronic heart, lung, and kidney 
disease; increased incidence of adult hospitalizations for chronic pulmonary disorders, 
hypertension and lung cancer.151 Coal facilities workers are predominately male. However, 
described health problems affected both women and men, indicating that those effects are 
not simply a result of direct occupational exposure of the predominantly male coal 
miners.152 

Communities near coal-handling terminals have also seen increases in health problems. In 
a community near a large coal terminal in Virginia, for example, the number of residents 
suffering from asthma was found to be more than twice the city and state average.153 A 
study of children living near a coal bulk handling port found increased prevalence of 
respiratory symptoms in primary schoolchildren exposed to coal dust.154 This port handled 
less than 2 million tonnes at its peak, less than a quarter of the proposed capacity of the 
terminal in Oakland. 

1so Hendryx, M. et al. (2010). "A geographical information system-based analysis of cancer mortality and 
population exposure to coal mining activities in West Virginia, United States of America," Geospatial Health. 
4(2):243-256. Hendryx, M. (2009). "Mortality from heart, respiratory, and kidney disease in coal mining 
areas of Appalachia." International Archives of Occupational and Environmental Health. 82 (2):243-249. 
Hendryx, M. and Ahern, M. (2008). "Relations between health indicators and residential proximity to coal 
mining in West Virginia," American Journal of Public Health. 98(4):669-671. Hendryx. M. et al. (2007). 
"Hospitalization patterns associated with Appalachian coal mining," Journal of Toxicology and Environmental 
Health, Part A 70(24):2064-2070. All cited in Multnomah County Health Department, (2013). "The Human 
Health Effects of Rail Transport of Coal Through Multnomah County, Oregon: A Health Analysis and 
Recommendations for Further Action." February 2013. Referenced in Davis, Muntu, PhD, MPH. Alameda 
County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 February 2016. 
"Re: Clarification of 10/6/15 responses to the City Administrator's follow-up questions about the proposed 
Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report." And in Gutierrez, 
Irene. Earthjustice. "Re: Proposed Oakland Coal Export Terminal," Testimony submitted September 2, 2015. 
151 M. Hendryx, M. M. Ahern, Public Health Rep. 124, 541 (2009). Cited in 
http: I /scie11ce.sciencetm1g,org/ con tent/327/5962 /148.f'uil and Gutierrez, Irene. Earth justice. "Re: Proposed 
Oakland Coal Export Terminal," Testimony submitted September 2, 2015. "Previous research that examined 
specific forms of mortality in coal mining areas found that chronic forms of heart, respiratory, and kidney 
disease, as well as lung cancer, remained elevated after adjusting for socioeconomic and behavioral factors. 
Elevated adjusted mortality occurred in both males and females, suggesting that the effects were not due to 
occupational exposure, as almost all coal miners are men. These illnesses are consistent with a hypothesis of 
exposure to water and air pollution from mining activities. There is evidence that the coal mining industry is a 
significant source of both air and water pollution." 
152 Hendryx M. (2009). "Mortality from heart, respiratory, and kidney disease in coal mining areas of 
Appalachia." International Archives of Occupational and Environmental Health. 82 (2):243-249. Cited in 
http:/ /science.sciencernag.org/content/327 /5962 /1 'rn.full and Gutierrez, Irene. Earth justice. "Re: Proposed 
Oakland Coal Export Terminal," Testimony submitted September 2, 2015. 
153 Yarnall Loarie, Jessica. "RE: Improper Use of Proposition 1B Trade Corridor Improvement Funds for coal 
export facility project at Oakland Army Base Redevelopment." Letter to Loretta Dunn, California 
Transportation Commission, 24 September 2015, p5. 
154 Brabin, B. et al. (1994). "Respiratory morbidity in Merseyside schoolchildren exposed to coal dust and air 
pollution," Archives of Disease in Childhood. 70: 305-312. 
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4.2.a Existing envinmmental pollution in adjacent communities 
Low income neighborhoods and communities of color are often unjustly burdened by a 
disproportionate number of hazardous facilities that pollute the air, ground water and soil 
with toxic contaminants.155 Residents living near such facilities can be exposed to more 
pollutants than people who live in more affluent neighborhoods located further from these 
sources of pollution.156 In Alameda County, the density of industrial chemical and fuel 
release sites in very high poverty neighborhoods, such as West Oakland, is four times 
higher than in affluent neighborhoods. (See Figure 9 for geographic distribution of 
exposure to toxic air pollutants with cancer risk.) 

In part as a result of policies and practices, such as de facto residential segregation, some 
neighborhoods have fewer resources and weaker infrastructure to support good health. 
Those neighborhoods often also have higher levels of exposures to multiple stressors that 
harm health.157 

The California Environmental Protection Agency (CalEPA) has rated parts of the West 
Oakland area as some of the highest census tracts in the State burdened by pollution. For 
example, census tract 4017 in West Oakland is rated at the 78th percentile for overall 
pollution burden and the top percentile for clean-up sites compared to all other CA census 
tracts.158 According to the CalEP A, the community adjacent to the redevelopment area is 
severely burdened by diesel pollution and hazardous waste exposure.15 9 Rsidents in those 
communities suffer from very high rates of asthma.160 Additionally, areas of West Oakland 

155 As noted by the World Health Organization: "[A]lthough all populations are affected by air pollution, the 
distribution and burden of consequent ill-health are in equitable. The poor and disempowered, 
including ... those living near busy roads or industrial sites, are often exposed to high levels of ambient air 
pollution, levels that appear to be worsening in many cities." World Health Organization (2015). "Health and 
the environment: addressing the health impact of air pollution, Report by the Secretariat," Sixty-Eighth World 
Health Assembly. http:/ /apps.1Nhojnt/gb/ebwh<1/pdf fiies/V\iHA.68/A68 18-en.pdf 
156 Morello-Frosch, R. etal. (2011). "Understanding the Cumulative Impacts Of Inequalities In Environmental 
Health: Implications For Policy," Health Affairs. i.1.ltr.I!..rn.G.!J~I\.Lh.ga.1tb.~1ff;J.LL:i.,Q.r.g/r.m.1.l&Gt/.3..Q./.$./.f!.Z.9 .. Cited in 
Sustainable Systems Research, LLC. "Technical Memorandum Air Quality, Climate Change, and Environmental 
Justice Issues from Oakland Trade and Global Logistics Center," submitted September 18, 2015. 
157 ACPHD 2015 "East and West Oakland Health Data: Existing Cumulative Health Impacts," September 3, 
2015. Presentation and handout for West Oakland Residential Action Council Meeting. 
158 Paul B English, PhD, MPH, 14 September 2015 (1, pg7). English is a public health epidemiologist with over 
2 5 years of experience and holds a doctorate degree in epidemiology from the University of California, 
Berkeley, School of Public Health. 
159 Cal EnviroScreen Results for Census Tract 6001401700, available at h\tp;j/Qi;;hh;J.c;~.ggy/gifc?52,h\mI. 
Cited in Earthjustice 252 p5. 
160 Asthma is a chronic lung condition that causes swelling, excess mucus, and narrowing of the airways. An 
asthma attack occurs when the airways become so swollen and clogged that the person has trouble getting 
enough air to breathe. There is no cure for asthma, so effective management is essential. See Cal EnviroScreen 
Results for Census Tract 6001401700, available at http:/ /oehlla.ca.gov/ei/ces2.lltml. Cited in Earthjustice 
252 p5. This is a subset of an area stretching from the San Francisco Bay eastward across the city of Oakland 
that is commonly noted to include the communities of greatest concern regarding asthma burden in Alameda 
County. Progress in pediatric asthma surveillance II: geospatial patterns of asthma in Alameda County, 
California. Roberts EM, English PB, Wong M, Wolffe, Valdez S, Van den Eeden SK, Ray GT. Prev Chronic Dis. 
2006 Jul;3(3):A92. Epub 2006 Jun 15. ht\r,i://.\Y'\Y~'"'nd1J,nhrLnih,gov/r,uni;;/m:\ii;;Jr;;\'i/.t'MClfa3ZfJW:V. Cited in 
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have some of the highest rates of emergency room visits for asthma for children in Alameda 
County.161 An economic analysis showed that that the highest costs (in Alameda County) to 
society for treating asthma also occurred in this region.162 Allowing construction of a coal 
terminal to go forward will only add to these burdens and creates substantial risks to 
residents in the community. 

BAAQMD has designated Western Alameda County, shaded in red in Figure 10, as an 
"impacted area," according to analysis of a pollution-vulnerability index. This impacted 
area includes not only the proposed project site but also the adjacent communities.163 

C.Ollt!lr llJWk 
(Pllt mllik>tt) 

Figure B: Cancer risk and air pollution levels mapped to zip code areas: a) cancer risk from air toxics, b) 
annual PM2.s, and c) mean 8-hour ozone above background levels. 164 

English, Paul, PhD, MPH. Testimony submitted September 14, 2015. "RE: Public Health Impacts of Coal 
Exports at the Former Oakland Army Base." 
161 Roberts, E. et al. (2006). Progress in pediatric asthma surveillance II: geospatial patterns of asthma in 
Alameda County, California," Prev Chronic Dis. Cited in English, Paul, PhD, MPH. Testimony submitted 
September 14, 2015. "RE: Public Health Impacts of Coal Exports at the Former Oakland Army Base." 
162 One ZIP code in the neighborhood of West Oakland, 94607, has been noted to have a pediatric asthma 
hospitalization rate seven times the statewide average. Roberts, E. et al. (2006). Progress in pediatric asthma 
surveillance II: geospatial patterns of asthma in Alameda County, California," Prev Chronic Dis. 
http;/b'L\Y'\:Y,ni;;bLnhn,njlJ,ggy/pmi;;/;:u:tj<;;J~~/Pl\'.lCl63Zf;QQ/. Cited in English, Paul, PhD, MPH. Testimony 
submitted September 14, 2015. "RE: Public Health Impacts of Coal Exports at the Former Oakland Army 
Base." 
163 BAAQMD (2014). "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area: Version 2." Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director 
and County Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to 
the City Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal 
project and review of HOR Engineering Report." 
164 BAAQMD 2014 "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area." Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and 
County Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification ofl0/6/15 responses to the 
City Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project 
and review of HOR Engineering Report." 
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Figure 9: Projected Bay Area cancer risk-weighted emissions for 2015. This map shows that the adjacent 
communities have the highest 2015 cancer toxicity-weighted emissions of anywhere in the Bay Area. The 
pollutants shown here are expressed in pounds per day, with each pollutant multiplied by its respective 
unit cancer risk factor.165 

165 BAAQMD 2014: Improving air quality and health in Bay Area communities: Community air risk evaluation 
program retrospective and path forward (2004-2013). April 2014. Referenced in Muntu Davis Feb 10 2016 
email. 
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Figure 10: Impacted communities, as defined by BAAQMD. The methodology for identifying the 
communities was discussed and reviewed by the Community Air Risk Evaluation (CARE) Task Force166 

166 BAAQMD (2014). "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area: Version 2." Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director 
and County Health Officer. Letter to Zoe Chafe, 9 February 2016. 
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Figure 11: Asthma Hospital Visits (rate per 100,000), among children <4 years of age, in East Oakland, 
West Oakland, all Oakland, and all Alameda County. 167 

Despite the significant decrease in asthma hospital visits from 2002-2013 (See Figure 11: 
Asthma hospital visits), the most recent pediatric asthma hospital rates in West Oakland 
and East Oakland are greater than the worst average rate for the time period, for all of 
Alameda County. Children's health in West Oakland and East Oakland still severely 
adversely affected by asthma (with approximately 900 asthma-related hospital visits per 
year per 100,000 residents). If coal trains came through these neighborhoods, it is likely 
that that the rates would push upward. 

167 Sent by Mun tu Davis, powerpoint file, 10 February 2016. Source: Office of Statewide Health Planning and 
Development, Patient Discharge Data. 
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Figure 12: Potential cancer risk from toxic air contaminants for the Bay Area in year 2005 (left) and 
2015 (right). 168 The figure shows risk levels assuming a 70-year exposure at a constant level of 
emissions. Units are potential excess cancers per million people exposed. 

Figure 12 shows that the cancer risk in many parts of the Bay Area, including adjacent 
communities, has lessened over the past decade as advances have been made in reducing 
the very high concentrations of PM2.s and other carcinogenic pollutants found in West 
Oakland and other parts of Oakland. Despite these improvements, cancer risk from toxic air 
contaminants remains higher in adjacent communities than anywhere else in the Bay Area. 

Recent efforts to begin reversing these high levels of air pollution have been successful. The 
additional air pollution expected to be generated by the transport, transloading, and 
handling of coal at the proposed terminal will likely undo the health gains that have started 
to accrue after many years of hard work. 

4.2.b Cumulative impacts of pollution in vulnerable communities 
Vulnerable members of a community are often referred to as "sensitive receptors," defined 
by the Alameda County Public Health Department as "members of the population who are 
particularly sensitive to the effects of air pollutants, such as children, the elderly, and 

168 BAAQMD (2014). "Improving air quality and health in Bay Area communities: Community Air Risk 
Evaluation Program Retrospective & Path Forward (2004 - 2013)." Referenced in Davis, Muntu, PhD, MPH. 
Alameda County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 
February 2016. "Re: Clarification of 10/6/15 responses to the City Administrator's follow-up questions about 
the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report." 

50 

OAK 0034722 

ER 1076



people with respiratory illnesses."169 Sensitive receptors can also, according to the 
BAAQMD, be facilities or land uses, such as schools, hospitals, and residential areas, where 
sensitive receptors live, work, and play.17° Staff at BAAQMD have been instrumental in 
developing and defining sensitive receptors and cumulative impacts work. 

For vulnerable populations, there is a higher risk of differential exposure, susceptibility and 
sensitivity, differential preparedness, and differential ability to recover as a result of 
cumulative environmental stress.1 71 For example, there is concern that vulnerable 
members of the general population may not currently be adequately protected from 
exposure to respirable silica in outdoor air.172 

169 Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health Officer. 
Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City Administrator's 
follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR 
Engineering Report." 
170 BAAQMD (2014). "Improving air quality and health in Bay Area communities: Community Air Risk 
Evaluation Program Retrospective & Path Forward (2004 - 2013)." Referenced in Davis, Muntu, PhD, MPH. 
Alameda County Public Health Department, Director and County Health Officer. Letter to Zoe Chafe, 9 
February 2016. "Re: Clarification of 10/6/15 responses to the City Administrator's follow-up questions about 
the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering Report." 
171 EPA (2003). "Framework for Cumulative Risk Assessment," May 2003, EPA/630/P-02/001F; "Concepts, 
Methods, and Data Sources for Cumulative Health Risk Assessment of Multiple Chemicals, Exposures and 
Effects: A Resource Document," August 2007, EPA/600/R-06/013F. Cited in Sustainable Systems Research, 
LLC. "Technical Memorandum Air Quality, Climate Change, and Environmental Justice Issues from Oakland 
Trade and Global Logistics Center," submitted September 18, 2015. 
172 "EPA concluded that 'for healthy individuals not compromised by other respiratory ailments and for 
ambient environments expected to contain less than 10% crystalline silica fraction in PM-10, the 
maintenance of 50 ~tg/m3 annual NAAQS for PM-10 should be adequate to protect against the silicotic effects 
from ambient crystalline silica exposures'. This standard was based upon average ambient concentrations of 
silica in United States and risk was calculated by converting ambient exposures to equivalent occupational 
exposures. No epidemiological studies were carried out in the community to derive the standards. 
Considering a maximum of 10% silica in dust, an interim standard of 5 µg/m3 for ambient silica can be 
assumed." Bhagia, L. (2012). "Non-occupational exposure to silica dust," Indian J Occup Environ Med. 
http:/ /vv·ww.ncbLnlrru1ih.gov/pmc/articles/PMC36B31B9 /Note that 5 ug/m3 exceeds the OEHHA chronic 
REL of 3 ug/m3. 
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Figure 13: The pollution-vulnerability index uses information on air pollution levels and health 
outcomes for each zip code area. Only populated portions of each zip code area are shown.1 73 Note that 
communities adjacent to the proposed project site are among those with the very highest pollution­
vulnerability index. 

173 BAAQMD 2014 "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area." (referenced in Muntu Davis Feb 10 2016) 
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Communities with a predominately low-income population and higher populations of racial 
or ethnic minorities, coupled with higher combined stressors such as noise, crime, and 
under-employment have elevated stress levels as well as reduced resiliency to the added 
health burden of air pollution174 In combination with reduced access to health care these 
factors create higher risk of serious health consequences. (See Table 5: Examples of 
vulnerability factors.) 

• Low-income communities • Less access to health • Asthma 

• Communities with higher care • Cancer 
populations of racial or • Elevated stress levels • Heart disease 
ethnic minorities • Reduced resiliency to • Stroke 

• Communities with combined air pollution and other • Low birth weight/ 
stressors (noise, crime, environmental premature birth/small 
under-employment, etc.) consequences for gestational age 

• Underlying chronic health 
conditions (e.g. 
hypertension, diabetes, 
cardiovascular disease, 

• Malnutrition 

The Alameda County Public Health Department refers the City to the following explanation 
of "cumulative impact": "[T]he impact on the environment, which results from the 
incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency (Federal or non-Federal) or person 
undertakes such other actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time."176 

174 BAAQMD (2014). "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area: Version 2." Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County 
Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." 
175 BAAQMD (2014). "Identifying areas with cumulative impacts from air pollution in the San Francisco Bay 
Area: Version 2." Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County 
Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." 
176 Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health Officer. 
Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City Administrator's 
follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR 
Engineering Report." Referencing Department of Transportation Federal Highway Administration, "How and 
where are direct, secondary, indirect, and cumulative effects and impacts defined?" 
https: i /wvvvv.envirnnrnentJh;,va.dot.gov /prnidev /wairrmactasp. The following is additional information on 
cumulative impacts: "Cumulative impact analysis may be thought of as a comparison of the past, present, and 
reasonable foreseeable health or condition of a specific resource as described in the following air quality 
example. The air quality of an area today is in a measurable condition, relative to the National Ambient Air 
Quality Standards (NAAQS). In the past, perhaps recently, the quality of the air may have been worse, the 
same, or better than it is today depending on a number of factors such as automobile use, industry, residential 
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Figure 14: Cumulative impact diagram.177 

Impact 

"'Reasonably foreseeable; 
i nc!udes indirect actions 

A previous analysis of rail transport of coal in Oregon, including spatial analyses, found that 
the following should be considered vulnerable populations, among others: 

development (fireplaces), and climatic conditions. Each of these individual factors may have influenced the 
positive or negative change in the air quality of the area. The condition of the air today is the result of these 
factors, which constitutes the past effects of the cumulative impact question. Add the impacts of the proposed 
project, other occurring activities, and the positive and negative reasonably foreseeable impacts from any 
source (some of which may be indirect) and the result equates to the air quality cumulative impact." 
177 Department of Transportation Federal Highway Administration, [no date ]"How and where are direct, 
secondary, indirect, and cumulative effects and impacts defined?" 
https: I /ww1N.environ menUlnwu1otgov In rnidev /qaimpact.asp. 
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People living dose to rail lines carrying coal178 Coal dust may travel approximately 500 m to 2km 
(1/3 to 1 % miles) from the train tracks, depending 
on weather conditions and train 

People who are susceptible because of their age Human embryos, infants, children, and older 
adults180 

People with underlying acute or chronic health Race, ethnicity, income, and/ or level of exposure to 
conditions other health risks181 

Pregnant women, especially with pregnancy Exposure to air pollution during susceptible fetal 
complications developmental windows leads to poor birth 

c:i1:1~c:c:i~~~ §l:r1:9:xi~~c:irsi~~§l~~ !I:irc:i_t1gl:1~1:1~ lir~ 1 ~~ 

178 Multnomah County Health Department (2013). "The Human Health Effects of Rail Transport of Coal 
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action." 
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County 
Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." 
179 Trivedi R, Tewary BK, Chakraborty MK. (2009). "Dust dispersion modeling using fugitive dust model at an 
opencast coal project of Western Coalfields Limited, India. Journal of Scientific and Industrial Research. 
68:71-78. In Mui tnomah County Health Department (2013). See also: Bra bin, B. et al. (1994). "Respiratory 
morbidity in Merseyside schoolchildren exposed to coal dust and air pollution," Archives of Disease in 
Childhood. 70: 305-312. Cited in Multnomah County Health Department (2013). Referenced in Davis, Muntu, 
PhD, MPH. Alameda County Public Health Department, Director and County Health Officer. Letter to Zoe 
Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City Administrator's follow-up 
questions about the proposed Oakland Bulk and Oversized Terminal project and review of HDR Engineering 
Report." 
180 Multnomah County Health Department (2013). "The Human Health Effects of Rail Transport of Coal 
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action." 
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County 
Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." 
181 Multnomah County Health Department (2013). "The Human Health Effects of Rail Transport of Coal 
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action." 
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County 
Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." The reference notes that "[a] wide body of research has found that race 
and ethnicity are associated with health status-independent of poverty status-because of stress, access to 
health care, other factors." 
182 Morello-Frosch, R. and Shenassa, E.D. (2006). "The environmental "riskscape" and social inequality: 
implications for explaining maternal and child health disparities," Environ Health Perspect, 114(8): p. 1150-3. 
Also: Nepomnyaschy, L. and N.E. Reichman (2006). "Low birth weight and asthma among young urban 
children," American Journal of Public Health, 96(9): p. 1604. Also: Barker, D.J.P., (2004). The developmental 
origins of adult disease. Journal of the American College of Nutrition, 23(6): p. 588S-595S. 
Langley-Evans, S.C. and S. McMullen (2010). "Developmental origins of adult disease," Med Prine Pract, 2010. 
19(2): p. 87-98. 
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For people who fall into several of the categories listed in Table 6, risks may be 
multiplied.183 This means that, young or old residents living in West Oakland, especially 
those with pre-existing chronic health conditions (such as asthma or diabetes), will likely 
experience levels of risk (associated with coal transport, handling, and export) far beyond 
those expected among the general population.184 (See Table 2: Characteristics of 
Susceptible Groups.) 

Workers at the terminal and in adjacent areas, and the tens of thousands of residents living 
downwind of the terminal, are not the only people who will be exposed to coal dust from 
the proposed project: thousands of visitors to Oakland will be exposed to coal dust each 
year, including those walking, running, bicycling, rollerblading, skateboarding, or otherwise 
using the recreational areas designed to be immediately adjacent to the terminal's storage 
areas, such as Middle Harbor Park.185 

Conceptual drawings submitted by TLS show that coal would be stored less than one 
hundred feet from a publicly accessible recreational path and dock immediately adjacent to 
the terminal. (See Figure 15.) 

The East Bay Regional Parks District is actively concerned about the effects of coal dust on 
constituents who visit parks and public areas near the proposed terminal. Highlighting the 
risks to those using existing parks and future "Gateway Park,"186 a regional park currently 

183 Multnomah County Health Department (2013). "The Human Health Effects of Rail Transport of Coal 
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action." 
Referenced in Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County 
Health Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." The reference notes that "[a] wide body of research has found that race 
and ethnicity are associated with health status-independent of poverty status-because of stress, access to 
health care, other factors." 
184 As just one example, people with diabetes who have elevated urinary levels of cadmium may be more 
susceptible to renal failure. Nawrot, T.S. et al. (2010). "Cadmium exposure in the population: from health 
risks to strategies of prevention," Biometals. 
rns People engaged in physical activities (bicyclists, pedestrians, runners, etc.) are likely to have increased 
respiratory rates, meaning that they breathe in more air per unit time than those sitting in the same area. 
Given the underlying health concerns of the surrounding community, breathing air contaminated by excess 
particulate matter would increase the likelihood of adverse health events, such as asthma attacks, among 
those engaged in active transportation. 
186 "The creation of a new park is proposed at the east touchdown of the San Francisco-Oakland Bay Bridge in 
Oakland, California. The linear park includes approximately 170 acres, from the waterfront near the 
touchdown of the new East Span to Mandela Parkway in West Oakland. Its working title is Gateway Park In 
addition to opening up access to the waterfront and providing vistas of the Bay and the new bridge, the park 
will connect the East Span bicycle/pedestrian path with the local bike path network and the Bay Trail. Trail 
users will be in remarkable proximity to historic movement systems such as the Key System train route, as 
well as contemporary movement systems including municipal utilities, port activities and interstate 
highways." http:/ /baybridgegatewaypark.org.s3-website-us-west-1.amazonaws.com/plan/index.htm 
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being developed by approximately ten regional agencies and city government entities,, the 
Director of the East Bay Regional Park District Board, John Sutter, wrote in an October 
2015 letter to Mayor Schaaf, "The risk to our park users is obvious. The grade from the park 
to the bridge (along the Alex Zuckermann Path) will be uphill thereby exerting bikers, 
joggers and walkers who will probably inhale coal dust in the process."187 

;: 
·"".:-. 

,,;j :r 
Figure 15: "Conceptual civil site plan" drawing created by HDRfor OBOT/TLS/CCIG in July 2015188 

The East Bay Regional Park District passed a resolution in November 2015 explaining that 
the new eastern span of the Oakland-San Francisco Bay Bridge features the very popular 
Alexander Zuckermann bicycle and pedestrian path along its southern edge which is now a 
destination of regional significance; and the pathway will connect to a segment of the Bay 
Trail on a spit of U.S. Army property located at the east end of the bridge, which is planned 
to be transferred to the East Bay Regional Park District for the development of Gateway 
Park; and the possibility of daily release of coal dust directly adjacent to a park is counter 
to the District's mission to provide healthful recreation and include an environmental ethic 
in the District's activity; and coal dust presents clear health risks to communities, as tests 

187 Sutter, John. East Bay Regional Park District. Letter to Mayor Schaaf, October 5 2015. 
188 HDR, "Conceptual Civil Site Plan," dated July 17, 2015. Part of TLS Basis of Design documents. Downloaded 
from http:/ /tlsoakiand.com/pdf/19,pdt 

57 

OAK 0034729 

ER 1083



show that coal dust contains substances known to impact human health including arsenic, 
lead, chromium, nickel, selenium and other toxic heavy metals. 

The Alex Zuckermann Path is currently open to the public and is likely to be even more 
heavily used as it is linked to Treasure Island and other bike infrastructure in the future. 

EBRPD is "an active, committed leader in the international Healthy Parks Healthy People 
movement"189 which seeks to "reframe the role of parks and public lands as an emerging, 
powerful health prevention strategy" and "harnesses the power of parks and public lands 
in promoting the health of people and the environment."190 Given the elevated levels of 
respiratory illness and other diseases among those living close to the proposed coal facility, 
expected air pollution in the park, as a result of this proposed project, is of particular 
concern. 

Figure 16: Gateway Park (Proposed Plan; Subject to Change)1 91 

There are plans underway to upgrade infrastructure for pedestrians and bicyclists within 
the former Oakland Army Base and in adjacent neighborhoods. The City is actively seeking 
funds to attract bicyclists and pedestrians to the area immediately adjacent to the proposed 
terminal, from the Alameda County Transportation Commission.192 Among the goals stated 
by the City in its application is the following: "The project will also improve internal access 
and safety for pedestrians and cyclists within the former Oakland Army Base, specifically 

189 See East Bay Regional Park Resolution, Appendix A4. 
190 See National Park Service Healthy Parks Healthy People US: 
hU:r..ii.J/Y<!:W}'.V.:.lJ.D::U{!!.Y./P.hJ.h.Er..J1ga.\tbJ.h.r.JJ1n.b.r.JJ.tn1, 
191 Gateway Park: proposed plan, subject to change. Downloaded from http;//b;I,Ybr)J)gi,';g;~tg_\Yf3..YP;'!Xl5,Ql:g,5:~~ 
websitt:H1s-west-Lam;c1zo11;c1ws,com!pLm/indexJitrn on 31May2016. 
192 "Oakland Army Base transportation infrastructure improvements," City of Oakland application to the 
Alameda County Transportation Commission 2016 Countywide Transportation Plan, RTP 240024. 
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along Maritime Street and West Burma and Engineers Road and connections to the 
adjoining West Oakland neighborhood."193 

5. COAL COMBUSTION, EXPLOSION AND OTHEU EMEUGENCiES 

Bituminous coal, such as the coal proposed to be handled through this project, is highly 
volatile. "It is well known that high-volatile bituminous coal is easier to set alight than 
anthracite with its low volatile matter content. In a situation where coal is present as finely 
dispersed dust particles, this principle still holds true and more highly volatile coal dust 
particles are more prone to presenting a dust explosion hazard than coals with low 
volatiles."194 

It is not uncommon for coal to self-heat and begin burning without a separate ignition 
source when it is stored in stockpiles, as proposed in this project, or during train transport, 
especially if it was previously stored in stockpiles before transport. Self-heating most often 
occurs in outdoor pile storage, but it is possible with other kinds of storage.195 Coal has an 
ignition temperature of 260-265 degrees F.196 

The (former) United States Bureau of Mines defined the Volatile Ratio as follows: 
Volatile Ratio= [Volatile Matter Content(%)]/ [Volatile Matter Content(%)+ Fixed 
Carbon Content(%)]. Coal with Volatile Ratios in excess of 12% (0.12) can both catch on 
fire and explode.197 

193 Other goals stated on the City's application include: "Improvements to the major thoroughfares on the 
Army Base will improve pedestrian and bicycle safety, including a bike lane on Maritime Street and other 
improvements on Burma Road and Engineers Road." (p7) "Bicycle and pedestrian access along Maritime 
Street will be greatly improved, including linkages to the Bay Trail and future Bay Bridge Path. The right of 
way safety on Maritime Street in particular is currently extremely poor and will be significantly improved for 
both pedestrians and bicyclists through the reconstruction and widening of Maritime Street between 7th 
Street and West Grand Avenue." (pB) See "Oakland Army Base transportation infrastructure improvements," 
City of Oakland application to the Alameda County Transportation Commission 2016 Countywide 
Transportation Plan, RTP 240024. 
194 de Corte, GJ and Mangena, SJ. (2004) Thermal Drying of Fine and Ultra-fine Coal, Report No. 2004 - 0255. 
19s https://www.osha.gov/Publications/OSHA_3644.pdf 
196 Sprague, "Bituminous Coal: Material Safety Data Sheet." TLS Basis of Design Section 8 p7. 
197 See for example: Stephan, C. [no date]. "Coal dust explosion hazards." Mine Safety and Health 
Administration. 
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Table 7: Volatile ratio in coal rom Bowie Resources mines in Utah 198 

• 39.20 Yes 
• 34.00 • 44.50 43.31 Yes 

The combustion potential of coal and coal dust is high when (1) the volatile matter content 
of the coal is high, (2) coal dust composed of very small particles is present, and even more 
so if (3) methane gas is present, as is foreseen and expected by the project sponsors.199 

Utah coals are considered highly volatile, which means that they give off gases such as 
methane. When the gases collect in an enclosed area, such as in a covered rail car or an 
enclosed storage space, concentrations may become high enough to cause threat of a major 
fire or explosion. 

The more coal there is, the more fuel there will be for a fire. If the coal, and especially fine 
coal dust, is exposed to high heat or an ignition spark (which could be a simple as an 
electrical or static spark), fire or explosion will result. Coal dust that has formed as a layer 
on a surface may smolder at first, and this smoldering can cause small explosions that re­
suspend coal dust. 

Suspended coal dust (dust that is present in the air) has the potential to cause very large, 
damaging, and potentially fatal explosions. This situation also can occur when large 
amounts of very fine dust are generated in an enclosed space. These aspects are combined 
in a metric called the "Minimum Explosive Concentration" (MEC). "The MEC depends on a 
number of factors, such as the volatile matter content of the coal, the particle size 
distribution of the coal and also on whether or not a potentially combustible gas such as 
methane is present. Typical MEC values for medium-volatile bituminous coal are of the 
order of 40 to 50 g per cubic metre of air."200 

Spontaneous combustion also is possible in piles of coal dust. 201 Dust explosions and/or 
fire can occur when coal dust concentrations are high enough, there is an ignition source, 

198 Data from Bowie Resource Partners LLC websites: http://bowieresources.com/about-us/ 
199 "The toxic and explosive gases that may be generated during storage are carbon monoxide from 
COMMODITY, due to spontaneous combustion, and methane." TLS Preliminary Operating Plan, 309 p167. 
200 de Corte, GJ and Mangena, SJ. (2004) Thermal Drying of Fine and Ultra-fine Coal, Report No. 2004 - 0255. 
201 Sprague, "Bituminous Coal: Material Safety Data Sheet." TLS Basis of Design Section 8 p8. Also: "Small 
particles of coal require less energy than larger particles to trigger an ignition. The literature suggests that 
coal particles larger than about 800 microns cannot be ignited easily enough to present a coal dust explosion 
hazard. Particles smaller than this, however, do contribute to an explosion hazard and the finer the particles, 
the greater the propensity towards easy ignition. The volatile matter content of the coal also plays a role in 
this regard and small particles of high-volatile coal require only a relatively small amount of energy for 
ignition to start. The ultra-fine coal size fraction is typically below 150 microns in size and hence most 
definitely falls into the size consist of coal that may be considered prone to dust explosions. Spiral-sized coal 
also contains a relatively large proportion of material that is finer than 800 microns." 
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and oxygen is present.202 Coal dust can ignite as a suspended dust bed in air, or as a 
precipitated dust layer, with the igniting energy that can be provided by a spark or even 
human static discharge. 203 BNSF has acknowledged that coal dust causes fires in places 
where it accumulates.204 

The health and safety impact report commissioned by TLS, coal infrastructure project 
sponsors, recognizes that significant combustion risk from coal dust is present: " ... the 
emissions should be controlled properly to eliminate that potential, as well as to avoid 
posing a significant explosion/fire hazard for workers or port infrastructure or a nuisance 
to the public."2os 

TLS repeatedly stated that it is their intention to create a fully enclosed storage facility for 
coal at the terminal.2°6 The storage facility is alternately described as having a fabric 
covering over metal supports, or being a dome-like structure. However, there is evidence 
that the specific type of Utah coal destined for export from this terminal has a history of 
spontaneous combustion when stored in enclosed areas and may have to be stored 
outside.207 

The risk of fire exists anywhere significant amounts of coal are in use or storage.208 There is 
a non-negligible risk of explosion and/or fire in coal storage facilities to be built at the 
terminal. As such both workers at the terminal and people living in or visiting adjacent 
communities will be at risk of suffering injuries and possible death from coal explosions 
and exposure to post-explosion coal combustion emissions, which are considered toxic and 
are listed on the Prop 65 list of chemicals known to cause cancer or reproductive toxicity in 
humans.209 Long-lasting fires are possible in enclosed, even underground coal storage 

202 English, Paul, PhD, MPH. Testimony submitted September 14, 2015. "RE: Public Health Impacts of Coal 
Exports at the Former Oakland Army Base." 
203 Sipila, J. (2013). "Emerging risk issues in underground storage of bituminous coal." Aalto University 
166/2013. 
204 BNSF (2011). "BNSF- Customers - What! Can Ship - Coal - Coal Dust FAQs, Mar 2, 2011." Screenshot sent 
by Dr. Muntu Davis, MD, MPH to Zoe Chafe, 10 February 2016. 
205 HOR report "Oakland Bulk and Oversized Terminal Air Quality and Human Health and Safety Assessment 
of Potential Coal Dust Emissions" (Sept 2015) p6 
206 Letter from Jerry Bridges, President and CEO of TLS, to Honorable Mayor (of Oakland) Libby Schaaf, July 
15, 2015. 304 pl-5. 
207 Utah coal from the SUFCO mine was used in a Department of Energy /National Energy Technology 
Laboratory demonstration project in Nevada in the early 2000s. The coal was stored in a 16,400 ton capacity 
dome, until it caught on fire and had to be moved outside. "Some problems were encountered with 
spontaneous combustion of coal in the dome ... The solution was to store the coal outside." Department of 
Energy (2002). "Pifion Pine IGCC Power Project: A DOE Assessment, DOE/NETL-2003/1183." 
https: i /wvvvv.netl.doe.gov/ Fiie};,2 0 Lil:;r;c1t·v /Research /Coal/majorfJ'l,2 Odernonstrntions ! cctdp /Hound 4 /Pi non 
.Em&HZ.Jl.d[. Cited in No Coal in Oakland testimony, September 18, 2015. 
208 Department of Energy (1993). "The Fire Below: Spontaneous Combustion in Coal," Environmental Safety & 
Health Bulletin, Issue EH-93-4, May 1993. 
209 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2013). "Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause 
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facilities in industrialized settings. In 2008 in Finland a smoldering fire lasted 4 months in 
an underground storage facility.210 

Careful design of coal processing, handling, and storage facilities is not enough. Even if 
safety protocols are followed, coal and coal dust are very combustible and can pose 
substantial risk and substantial damage from fires and explosions, but also health threats 
from coal combustion emissions.211 Several scientific studies have found that many 
(perhaps even the majority of) explosions in coal processing and storage facilities occur as 
a result of "human error" and "technical failure/malfunction of component or equipment" 
in areas such as silos and hoppers.212 

When coal is burned, it creates fine particulate matter and polycyclic aromatic 
hydrocarbons (PAHs) and often results in the release of mercury and lead into the 
environment. "Emissions from combustion of coal" was added to the California EPA Office 
of Environmental Health Hazard Assessment (OEHHA) list of chemicals known to the State 
to cause cancer for purposes of Proposition 65.213 Other toxic air pollutants emitted when 
coal burns include metals such as chromium and arsenic, which can cause a range of 
dangerous health problems in adults, from cancer to respiratory illnesses."214 

If coal were to burn at the terminal or while being transported, unexpectedly, it would not 
have any of the pollution reduction technologies that must be used in coal-fired 
powerplants or other coal burning facilities. The emissions would be uncontrollable for the 
duration of the fire, emitting products of incomplete combustion. 

During the relatively short time that the Port of Los Angeles had a coal and petcoke 
terminal, there were several serious incidents that threatened health and safety of those 
working at the terminal as well as communities in the area. A piece of equipment used to 
transfer coal and petroleum coke ( shiploader) caught fire twice in six months (in 
September 2000 and February 2001). Part of the equipment malfunctioned, causing 
temperatures high enough to ignite coal and petcoke particles that had entered the 

Cancer: Emissions from Combustion of Coal." h\tp;j/Qi;;hh;~.r,:~,ggy/m:9_pg;;;JtjQXJ:65/q:r1J}chi;;mjr,:;~l:li'.it~d= 
effecti ve-aw:i ust-7-2 013-irno\Nn-s tate-e<1l i fornia-cause-nmce 1·. 
210 Si pi la (2013). "Emerging Risk Issues in Underground Storage of Bituminous Coal," Aalto University. And: 
Sipila (2013). "Emerging risk of autoignition and fire in underground coal storage" Journal of Risk Research 
httpJ/wvv:wsm1dfonJiJJ?,rnn1/doi/fuIJ/lQJQf)Q/13669tFZ,2912J2252$. 
211 Sipila (2013). "Emerging Risk Issues in Underground Storage of Bituminous Coal," Aalto University. 
212 Fabiano (2 014). "Coal dust emissions: From environmental control to risk minimization by underground 
transport. An applicative case-study," Process Safety and Environmental Protection. 
213 California Environ men ta! Protection Agency (Ca!EPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2013). "Chemical Listed Effective August 7, 2013 as Known to the State of California to Cause 
Cancer: Emissions from Combustion of Coal." http://oehha.ca.gov/proposition-65/crnr/chemical-listed­
effective-august-7 -2 013-known-state-california-cause-cancer 
214 Environmental Protection Agency (EPA) (2016). "Final consideration of cost in the appropriate and 
necessary finding for the mercury and air toxics standards for power plants." 
http~;/bV.Y}C\'.Y,i,';[,1{3,gQY/'.ii\?~/prgd~tctiQn/fik~/2Ql6=0:5/dQCUJJJ?UJ~/2Ql6DH'LJJJf3t'.iJTJrfawtf 
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bearings. This caused a chain reaction that caused the fire to spread to other parts of the 
equipment.215 

Federal agencies are calling for stricter standards on combustible dust, indicating that 
current standards do not adequately protect workers in the US and that failure to create a 
comprehensive combustible dust standard could cost lives.216 The US Chemical Safety 
Board, an independent federal agency that investigates chemical accidents to protect 
workers, the public, and the environment, calls the need for a "general industry standard 
for combustible dust" the "Most Wanted Safety Improvement."217 

Coal is explosive when in dust or powder form. It does not take much coal dust to cause an 
explosion, and in fact, the dust may be hardly visible but still sufficient to cause an 
explosion. "If footprints are visible in coal dust on the floor or the coal dust is seen on the 
walls of a plant, then there is enough coal dust at that particular location to propagate an 
explosion."218 

Coal dust explosions create incredibly damaging forces. "The speed and duration of the 
moving air in an explosion is capable of dispersing additional coal dust from the floor, 
walls, overhead beams, and equipment," which can then feed a secondary fire and/or 
explosion. In most coal dust explosions, the air speed has been found to exceed 200 miles 
per hour.219 

Recent coal dust explosion tragedies include: 
• Oak Creek, Wisconsin, 2009: Six workers were injured when coal dust, collected off of 

arriving coal trains, exploded in a silo that was used to catch the dust. 220 

• South Dakota, 2011: Two firefighters were killed when there was a fire in a coal storage 
area. Firefighters brought it under control at first, but it flared up again. Two 
firefighters then climbed onto the roof and directed a water hose stream through a 
hatch. An explosion killed both of them. The explosion may have involved combustible 
dust, flammable gases, steam, or a combination of these factors. 221 

215 Exponent (no date). "Coke and Coal Shiploader Fire: Los Angeles Port." 
http: i /wvvvv.exponent.corn i exnerience i coke-and-coal-sh iploade1·-f'i t·e-los-anf.reles-porti 
216 Moure-Eraso, R. (2014). "The Danger of Combustible Dust," New York Times, Aug 22, 2014. Quote from 
editorial: "Dust explosions are readily preventable with engineering controls, ventilation, training and other 
measures. The voluntary, industry-supported national fire codes have urged these measures for decades, and 
they now must be codified and enforced through federal regulations." "Inaction could cost lives." 
217 Chemical Safety Board, [no date]. "Most Wanted Safety Improvement: OSHA Combustible Dust Standard," 
http:/ /www.csb.gov/recomrnendations/mostwanted/cornbustibledust/ viewed 12 May 2016. 
218 Stephan, C. [no date]. "Coal dust explosion hazards." Mine Safety and Health Administration. 
219 Stephan, C. [no date]. "Coal dust explosion hazards." Mine Safety and Health Administration. 
22° Kertscher (2009). "We Energies coal dust silo explosion injures 6 workers," 
http:/ /www.jsonline.com/news/milwaukee/38864087.html 
221 Occupational Safety and Health Administration (OSHA) (2013). "Firefighting Precautions at Facilities with 
Combustible Dust,"https://www.osha.gov/Publications/OSHA_3644.pdf 
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• Green Bay, Wisconsin, 1991: Dust in a facility was ignited by a minor explosion, or puff, 
which triggered a massive explosion, blowing out the outer building walls and roof. 
There had also been previous fires at the facility, which uses bituminous coal.. 222 

• Dearborn, Michigan, 1999: Six people were killed and dozens more sustained serious 
injuries when an initial explosion caused disturbed coal dust to also explode inside a 
facility. 223 This explosion caused $1 billion in property losses.224 

There are other explosion risks associated with coal, beyond coal dust accumulation. Coal 
stockpiles emit methane, and handling and storage of coal is expected to generate carbon 
monoxide due to spontaneous combustion.22s 

Project sponsors submitted documents stating that the commodity will be stored outdoor 
(contradicting much of the information provided, which states that commodity would be 
stored in fully enclosed facilities) and appears to imply that natural dispersion will be 
relied upon to dissipate any gases released.226 

5,3 DeraHnumt 

Coal dust is known to cause train derailments by weakening and destabilizing train 
tracks. 227 Coal dust contributes to rail problems because it accumulates in ballast, the 
material placed under railroad tracks to provide drainage and structural support to the 
tracks, reducing the effectiveness of the ballast.228 (See Figure 17.) Accumulation of coal 

222 Hossfeld and Hatt, (2005). "PRB Coal degradation causes and cures," 
http: I/ ww1N.coalcomb us ti on.com/ nd ff Pres en tationsP D Fs /PRBCoalDeg1·;c1dation.pdf 
223 Occupational Safety and Health Administration [no date]. "Potential for Natural Gas and Coal Dust 
Explosions in Electrical Power Generating Facilities," Technical Information Bulletin. 
https:/ /wvvvv.osh<i.gov/dts/tib/tib data/tib20001106a.pdf'. See also: Chemical and Hazard Investigation 
Board (2006). "Investigation Report: Combustible Dust Hazard Study." REPORT NO. 2006-H-1. 
h~tr..J/Y<!:W}:V.,.CiJL({!!.Y./[l::i::iJiJ2LL/l9hthtiiLJ'.Ln.;;.Ln;gQXLW.~i.h.\iltL.JJ::.lZ::D.6,Jl.\~J:. 
224 Bresland, J. (2010). Written Testimony Before the U.S. House of Representatives Committee on Education 
and Labor Subcommittee on Workforce Protections Hearing on "Examining the Tragic Explosion at the Kleen 
Energy Power Plant in Middletown, Connecticut" June 28, 2010. U.S. Chemical Safety Board 
http;/b'L\Y'\:Y,s;~g,ggy/{352§\\'i/1/19/ELNALBr§~];Jnd Wrj\tmJ T?5\imQJJY K)§f!J Sn§rgy,r,ictf 
225 309, "TLS Preliminary Operating Plan," for example, p167: "The toxic and explosive gases that may be 
generated during storage are carbon monoxide from COMMODITY, due to spontaneous combustion, and 
methane." 
226 "COMMODITY storage is outdoors and any gases released outdoors will be dispersed." TLS Preliminary 
Operating Plan, p167. 
227 Coal dust is considered a "persistent ballast foulant" by the Surface Transportation Board. Fouling refers to 
the condition of railroad ballast when voids in this unbound aggregate layer are filled with relatively finer 
materials or fouling agents, such as coal dust. Coal dust, in particular, is a concerning ballast foulant because it 
traps moisture (See Huang, H. et al. (2009). "Laboratory Characterization of Fouled Railroad Ballast 
Behavior," Transportation Research Record: Journal of the Transportation Research Board, No. 2117, 
Transportation Research Board of the National Academies 
http: //tn'iournalonline.tdw1·g/doijpdf/10.31 <H/2117-12) 
228 "The blockage of the drainage pathways by the fouling agents slows and reduces the ballast's drainage 
capabilities. When this happens, water can remain on the ballast particle surfaces and can even accumulate 
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dust leads to train derailments, of both coal trains and other trains using the affected 
tracks. 

Scientists testing materials that accumulate around railroad tracks found that coal dust was 
"by far the worst fouling agent for its impact on track substructure and roadbed, and it 
caused the most drastic decreases in shear strength, especially at high fouling levels."229 

Surface Transportation Board, the federal government entity, highlighted that coal dust is 
not necessarily visible prior to a track failure. 230 Buildup of coal dust has in the past 
resulted in track damage so severe that railroad segments have had to be rebuilt, 
disrupting the delivery of goods.231 

{h) 

Figure 17: Representation of how coal dust can destabilize train tracks by filling in spaces between the 
ballast. In this figure, (a) represents "clean ballast"; (b) represents 'partially fouled ballast'~ and (c) 
represents "heavily fouled ballasr.z.12 

within the ballast section. These conditions weaken the ballast's load carrying capacity, the water essentially 
acting as a lubricant between the ballast particles. Additionally, the fouling agents themselves can act as a 
lubricant on the ballast particle surfaces. Where large portions of ballast are fouled, the track then can 
become susceptible to movement when a train travels over the tracks." 
229 Huang, H. et al. (2009). "Laboratory Characterization of Fouled Railroad Ballast Behavior," Transportation 
Research Record: Journal of the Transportation Research Board. 
http:/ /ttTjournalonline.trb.org/ doi! pdf/10.3141 /2117 -12. 
230 Surface Transportation Board (2011). Surface Transportation Board Decision Docket No. FD 35305. 
ARKANSAS ELECTRIC COOPERATIVE CORPORATION-PETITION FOR DECLARATORY ORDER March 3, 
2011. http;//WYY'..YiS\b,dQ\,g9y/d~i;;j~jQJJ\'i/!:§;1dingi'.QQ!JJ,m;f/W§bD~i;;j5jQJJJD/AQ!lJ6. Note also: "[C]oal dust's 
high volume relative to its weight and high moisture-absorbing capacity make it a unique problem." 
231 Department of Energy, Infrastructure Security and Energy Restoration, Office of Electricity Delivery and 
Energy Reliability (2007). "Deliveries of Coal from the Powder River Basin: Events and Trends 2005-2007," 
October 2007, https: !/wwvv.oe.netl.doe.gov /docs/Final-Coal-Study HH507.pdf. "During the first two phases 
of the track rebuilding effort, coal shipments were reduced to about 85 percent of normal capacity. Since UP 
does not have alternate tracks to move PRB coal to markets, the railroad was forced to declare Force Majeure 
on contracted deliveries of PRB coal." 
232 Huang, H. et al. (2009). "Laboratory Characterization of Fouled Railroad Ballast Behavior," Transportation 
Research Record: Journal of the Transportation Research Board, No. 2117, Transportation Research Board of 
the Nati on al Academies http;//trrjQUJTi~Im1lint;:,\rb,m:g/i;)gifpdf/1Q31A1/211Z~12 
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The overall former Army Base redevelopment project includes the placement of additional 
and upgraded rail lines to facilitate the import and export of goods from the Port of 
Oakland. Given the impacts of coal dust on rail tracks, it would not be in the best interest of 
the City or the Port to allow any on-going buildup of coal dust on said tracks.233 

Note coal dust deposit VVhat ls tieimv ballast Goa! dust !n 

in ballast dralnage area when you scratch the surface" ballast section 
Figure 18: Pictures posted on BNSF website showing effect of coal dust on train ballast. Note that the 
coal dust is not always visible at the surface of the ballast, as it accumulates between the aggregate 
(rocks). 

The possibility of a coal train derailment in or near Oakland that would potentially affect 
residents, workers, visitors, and anyone who happens to be in the vicinity of the railyard or 
terminal when the derailment were to happen is not negligible.234 Despite efforts by rail 
companies to prevent derailments, coal train derailments still happen with frequency in the 
United States. There were at least 6 coal train derailments in 2015, and 9 derailments in 
2014, that were significant enough to warrant mass media coverage.23 5 

233 See for example Attachment 7 to the LDDA, which describes potential rail improvements. 
234 "The history of the shipment of hazardous products shows that accidents are likely to occur over an 
extended period of time. If/when an accident occurs in this congested area, it could have severe 
consequences." Karp, Larry, PhD. Professor of Agricultural and Resource Economics, UC Berkeley, Written 
Testimony submitted October 2, 2015. "Proposal to ship coal through Oakland." 
235 See, for example: WCJB TV-20 (2014). ''Train Derailment Spills 500 Tons Of Coal In Dunnellon," WCJB TV-
20. http://www.wcjb.com/local-news/2014/01/train-derailment-spills-500-tons-coal-dunnellon; Associated 
Press (2014). "BNSF train derails near Worden; 13 cars off tracks," Associated Press. 
http://www.greatfallstribune.com/story/news/localj2014/07 /11/bnsf-train-derails-near-worden-cars­
tracks/12543891/ 
World-Herald News Service (2014). "Coal train derails, spills contents in York County," World-Herald News 
Service. http:/ /www.omaha.com/news/nebraska/coal-train-derails-spills-contents-in-york-
county /article_e4ec09ae-5842-11e4-a31e-001a4bcf6878.html; Eyewitness News (2014). "Train Derailment 
Causes Environmental Concerns," Eyewitness News. http://www.pahomepage.com/news/train-derailment­
causes-environmental-concerns; US92/KTIV (2014). "Train derailment in Nebraska leaves 22 cars off tracks," 
US92 /KTIV. http:/ /www.ktiv.com/story /2 77109 28 /2 014/12 /2 6 /train-derailment-in-nebraska-leaves-22-
cars-off-tracks; KETV (2014). "Cass County Sheriff: BNSF train derails in Louisville," KETV. 
http://www.ketv.com/news/train-derails-in-louisville/31331178; Associated Press (2015). "BNSF train 
derails in Weld County," Associated Press. http://www.coloradoan.com/story/news/2015/03/22/bnsf­
train-derails-in-weld-county /2 5187775 / 
Jordan, Greg (2014). "Railroad crossing reopened after coal car derailment," Bluefield Daily Telegraph. 
http://www.wsaz.com/home/headlines/BREAKING-NEWS--Train-Derailment-Reported-in-Kanawha-
173284391.html; Knapp, Aaron (2015). "Clearing debris from train derailment expected to take until late 
February," Journal Times. http://journaltimes.com/news/localjclearing-debris-from-train-derailment­
expected-to-take-untillate/article_c428c050-87 4f-11e3-b3ae-0019bb2963f4.html; Moody, Sean and Jerrika 
Insco (2014). "Train carrying coal derails in downtown Paris," WKYT. 
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5.4 Concerns for errnergency responders 

City workers (emergency responders) will be at high risk when responding to coal fires or 
explosions in large part due to the hidden dangers associated with coal and coal dust fires, 
which requiring special training and experience to put them out. 

Coal is considered a "Class A" material, which means that is known to heat up when wetted. 
Emergency responders are advised not to use water as a preventive measure on such 
fuels. 236 

One of the main concerns with deep-seated fires is that emergency responder actions could 
generate a dust cloud that leads to an explosion.237 Coal fires can be followed by explosions, 
if the firefighting response stirs up existing dust at the facility. This complication has 
resulted in the deaths of emergency responders in the past.238 This aspect of coal and coal 
dust necessitates special training among those that would be responsible for responding to 
emergencies at the proposed project site. 

Recognizing the danger, Los Angeles City Fire Department decided in 2000 to cancel its 18-
week training programs in their harbor after a preliminary report indicated that exposure 
to petroleum coke dust in the harbor might increase the risk of cancer for trainees and 
staff.239 

The preliminary operating plan submitted by TLS attempts to minimize or ignore the dire 
worker safety and public safety consequences associated with emergency response at a 
terminal designed to handle commodities prone to spontaneous combustion. 240 The 

http:/ /wvvvv. wkvtcom /home/ lle;c1di i nes /Train-dernilmen t-sh uts-do1Nn-East-Main-Stree t-i11-P;c1t'is-
2D579503 L ht ml; Rector, Kevin (2014). "CSX train carrying about 8,000 tons of coal derails in Bowie," 
Baltimore Sun. http://www.baltimoresun.com/news/maryland/bs-md-csx-derailment-20140501-
story.html; Uebelherr, Jan (2015). "Coal train derails in Caledonia; track may have cracked in cold," Journal 
Sentinel. http:/ /www.jsonline.com/news/wisconsin/coal-train-derails-in-caledonia-forcing-road-closure­
b99187285zl-241075621.html; Whitten, Jeff (2015) "Train hits Road Grader, causes derailment in Des 
Moines County," KWQC. http:/ /kwqc.com/2015 /11/09 /train-derailment-in-des-moines-county /;Wilson, 
Mark D. (2015). "140-car train loaded with coal derails on South Side," San Antonio Express-News. 
http://www.mysanantonio.com/news/local/article/Train-loaded-with-coal-derails-on-South-Side-
6675477.php; Zemba, Liz (2015). "D train cars hauling coal derail in Brownsville," Trib Total Media. 
http:/ /triblive.com/news/ adminpage/9 332 546-7 4/reported-brownsville-cars 
236 Occupational Safety and Health Administration (OSHA) (2013), Firefighting Precautions at Facilities with 
Combustible Dust, ht\p;;J/Y<l'.W_l//,Q;;h~HWY/E~lbllrnt\9ns/QSUAJ61'LpdJ 
237 Occupational Safety and Health Administration (OSHA) (2013). "Firefighting Precautions at Facilities with 
Combustible Dust," https: / /1Nww.osha.gov /Publications /OSHA 3644.pdf' 
238 Occupational Safety and Health Administration (OSHA) (2013). "Firefighting Precautions at Facilities with 
Comb us ti b le Dust," h.\J;p;;_;J_/~YW.'i\-'._,Q_;;_h_~l:iff!Y/P.\LbJi.rnL!!.nsIO.SJ:U\ __ JJ?.4.+Jl.~:ff 
239 Weikel, D. (2000). "Debate Rises Over Coke Dust at Ports," LA Times. 
http:! /articles.lati rnes.corn/2000/hn/07 /local/me-51790 
240 "TLS Preliminary Operating Plan," for example, p169: ''This facility will have the ability to detect if 
spontaneous combustion has ignited the stored COMMODITY." 
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operating plan includes passages such as "In the event that a fire breaks out the person 
who notices the fire will have to make a judgment call regarding whether they can put the 
fire out with an extinguisher close by or if they must seek help," 241 which seem to minimize 
the substantial danger posed by presence of combustible or explosive dust at the terminal 
and ignore the need for tailored emergency responses designed to prevent secondary 
explosions. Moreover, the "Safety and Health" section of the Operations Manual draft, while 
mentioning the need for gas detection and "hot commodity" detection, makes no mention 
of dust or the potential for dust explosion.242 

6. DUST MliTliGATliON PROPOSALS 

The project proponents suggest that there will be efforts to minimize coal dust by covering 
facilities and using water sprays. Given the volume of coal that would be processed through 
the terminal, and the amount of movement of coal necessary at and within the terminal, it 
is unlikely that any combination of mitigation efforts or interventions will succeed in 
completely and safely containing coal dust associated with the rail transport, unloading, 
handling, stockpiling, and transloading of the coal in question. For example, even a design 
created solely with dust mitigation in mind would face the challenges of balancing total 
enclosure with the ever-present risk of combustion and explosion, given that coal is highly 
volatile, friable, and prone to self-heating when exposed to oxygen.243 There are also 
concerns that, due to the highly combustible and explosive nature of coal dust, dust 
mitigation measures may actually increase health and safety risks to workers, especially in 
enclosed spaces. 

No matter the mitigation measure, it is clear that not all coal dust will be contained when 
transported through Oakland. Even if covered cars were designed, manufactured, and fully 
tested for safety before being used in Oakland, coal dust would continue to leak from the 
bottom-dump hoppers or through other ventilation portals.244 Ventilation would be 

241 "TLS Preliminary Operating Plan," for example, p290 "SAFETY PROCEDURE NO. TLS-03 
HAZARD COMMUNICATION PROCEDURE". 
242 "TLS Preliminary Operating Plan," p 166-173. 
243 Carras, J. and Young, B. (1994). "Self-heating of coal and related materials: Models, application and test 
methods." Progress in Energy and Combustion Science. "Self-heating can be defined as the phenomenon of a 
temperature rise in a material under ambient conditions, where the heating results from some chemical 
and/ or physical process occurring within the material. The temperature rise may increase sufficiently that 
combustion or an explosion follows ... The self-heating of coal stockpiles can create problems for coal 
producers as practices may have to be adopted to minimize self-heating in stored coal. Similarly self-heating 
can be a problem for transportation of coal over large distances, particularly as it may affect the safety of 
vessels ... In recent years the exploitation oflow-rank, low-sulphur coals in western U.S.A. also raises issues 
concerned with self-heating during drying, storage and transport." 
244 BNSF has testified that, on average, each bottom loading rail car transporting coal loses an average of 45 
lbs of coal per car per 400 mile trip. "Unit trains" usually have at least 100 cars per train, so it is reasonable to 
assume that 450 lbs of coal could be lost by each train over 400 miles. Conservatively assuming a uniform 
distribution of coal and coal dust lost from the bottom of the train over the course of the journey, this would 
indicate that more than one pound of coal and coal dust could be deposited along tracks in Oakland from each 
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necessary because completely enclosing coal increases the retention of heat released 
during self-heating and also increases the accompanying risk of combustion or 
explosion.245 

6.1 Covered raH cars 

Project sponsors claim that coal dust will be fully contained within covered rail cars.246 

Although covered rail cars do exist, there is no evidence that covered rail cars that may be 
appropriate for coal transport and contain coal dust are available or in use in the United 
States. Project sponsors further asserted that proposed covered coal cars have been 
approved by the US Department of Transportation and the US Federal Railroad 
Administration.247 Yet, there is no evidence that covered rail cars that contain dust have 
been tested, manufactured, or approved for use in the United States.248 

train that enters the terminal. It is possible that more coal would be lost toward the end of the train's journey, 
as fine dust settles over the course of transport and the trains will be jostled when uncoupled in the terminal 
railyard. The fugitive coal and coal dust is subject to reentrainment from wind gusts. See Rail Energy 
Transportation Advisory Committee (2009). "Minutes," September 10, 2009, 
h!;tJ;i;//W_l/{\iY,_'.;\;rfoJLqnn/~iw~!1293SQ&5JJ$\JLfalU~·:TrmJ~MLnutfS·9·lO·Q9J. Cited by Fox, Phyllis, PHD, PE. 
Testimony submitted September 21, 2015. "Environmental, Health, and Safety Impacts of the Proposed 
Oakland Bulk and Oversized Terminal." 
245 Carras, J. and Young, B. (1994). "Self-heating of coal and related materials: Models, application and test 
methods." Progress in Energy and Combustion Science. 
246 See, for example, 8 September 2015 letter from Jerry Bridges to Mayor Libby Schaaf; see also HDR: Basis of 
Design, Oakland Bulk and Oversized Terminal, California Capital Investment Group, Preliminary Engineering, 
Port of Oakland, Oakland, CA, July 16, 2015. In TLS Basis of Design Doc 964 p14. The report states that the 
cars would be bottom hopper (bottom dumping), rapid discharge style cars, with removable, fiberglass 
covers; see also "Any coal that may be shipped through Oakland Global will not emit coal dust." TLS Media 
Advisory, May 22, 2016, "Oakland Community and Civic Leaders Voice Concern Over Oakland City Council 
Delays and Loss of Existing Skilled Jobs at Former Oakland Army Base Development." 
httpJ/:w.vv:.w,bu~Jn<;;'.i'.iWiJ\',rn.m/ns;vv:~/horr1?/2Ql6D522QQ5Q1/JmJ/M£DJA:ADYISORY:Q;~kl;Jnd:C9nJrrrnnH;L 
Ci vie-Leaders-Voice 
247 See for example CCIG Response to Follow up Questions p47 "The Department of Transportation (DOT), has 
determined that the "Ecofab Railcar Cover System" meets the criteria for a closed transport vehicle, as 
specified in Title 49 CFR 173.403(c). The U.S. Federal Railroad Administration (FRA) has indicated to 
"EcoFab" that their cover design is compliant with North American Safety Appliance Regulations." 
248 See, for example, email from Doug Bock of EcoFab to Lora Jo Foo on 27 May 2016. "Ecofab has at no time 
sought or received FRA approval for the cover we have presented to TLS." See also email from Harold (Tom) 
Blankenship of Federal Railroad Administration to Lora Jo Foo on May 27 2016: "FRA does not get involved 
with any fugitive coal dust emission tests as far as I know ... FRA does NOT approve covers EXCEPT when 
requested to provide guidance for a particular design as it relates to the safety appliance arrangement 
contained in the proposal. Once reviewed, the FRA may issue a letter that the proposed design may or may 
not comply with current safety appliance regulations contained in AAR S-2 044 and Title 49 Code of Federal 
Regulations (CFR) Part 231... FRA does not "approve" any cover design in the marketplace. We do regulate 
and enforce safety appliance appurtenances when covers may place workers at a safety risk." Mr. 
Blankenship is the subject matter expert who provides guidance to car and locomotive builders on the 
interpretation, application and enforcement of Title 49 Code of Federal Regulations Part§ 215 Railroad 
Freight Car Safety Standards. 
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There is no evidence to contradict the notion that any use of covered rail cars to transport 
coal through Oakland, and to store coal in Oakland before offloading or transloading at the 
proposed terminal should be considered experimental and will come with accompanying 
uncertainty regarding the efficacy of their containment of coal dust. 

The use of covered cars would increase risk of fire, since the coal is prone to spontaneous 
combustion and, when enclosed, heat from the coal cannot dissipate effectively.249 Project 
sponsors, in repeatedly guaranteeing the use of covered cars to transport coal into and 
through Oakland, appear not to have addressed the safety concerns associated with 
enclosing coal for transport and during the offloading time when unit trains will be split 
onto ladder tracks in Oakland. 

ti2 Surfactants and other open-car n1itigat1011 techniques 

While assuring that covered cars will be used to mitigate coal dust, the project sponsors 
simultaneously state that surfactants may be used to reduce coal dust release from rail cars 
traveling through Oakland and sitting at the terminal, as well as load profiling and load 
packing.250 Surfactants have not been shown to completely mitigate coal dust emitted from 
open coal rail cars, either while moving or stationary; CCIG acknowledges this. 251 There is 
no evidence that surfactants are currently required to be applied to rail cars transporting 
coal from Utah. 252 

Even mandated use of surfactants does not guarantee any discernable suppression of coal 
dust. Clouds of dust are seen emanating from some coal-carrying trains where dust 

249 Multnomah County Health Department (2013). "The Human Health Effects of Rail Transport of Coal 
Through Multnomah County, Oregon: A Health Analysis and Recommendations for Further Action." February 
2013. Davis, Muntu, PhD, MPH. Alameda County Public Health Department, Director and County Health 
Officer. Letter to Zoe Chafe, 9 February 2016. "Re: Clarification of 10/6/15 responses to the City 
Administrator's follow-up questions about the proposed Oakland Bulk and Oversized Terminal project and 
review of HDR Engineering Report." See also Trimming, T. (2013). "Derailing Powder River Basin Coal 
Exports: Legal Mechanisms to Regulate Fugitive Coal Dust From Rail Transportation," Golden Gate University 
Environmental Law Journal, Vol. 6, Issue 2, Article 7. 
25° CCIG Response to Follow up Questions: "Any potentially material release of fugitive dust from rail cars is 
adequately mitigated via the use of standard industry best management practices including the application of 
surfactants and specific stacking and layering of coal." 
2s1 CCIG Response to Follow up Questions: "As discussed in the HDR Report, studies show that the use of 
profiling and topping agents in open rail cars reduces coal dust emissions by more than 85%." 
252 Union Pacific does not require the use of surfactants on coal shipped by rail from Utah, according to a 
newspaper report from April 2016. A spokesperson for the railroad company said that coal is shipped in open 
cars, but that Utah coal is considered by the company to be less dusty than coal from Wyoming, which is why 
surfactant is not required. This raises the question of whether coal arriving in Oakland via Union Pacific 
would have any dust mitigation measures applied, as well as whether the developers would be permitted to 
consider using any dust mitigation measures when shipping via Union Pacific. "A spokesman for Union Pacific 
said it ships coal in uncovered or open cars. Wyoming coal is sprayed with a topping agent to reduce dust. 
Coal from Utah is not as dusty and is not sprayed, UP officials said." Bizjack, T. (2016). "California, clean fuel 
leader, weighs oil, coal trains," Sacramento Bee, April 3. 
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mitigation techniques should have been used, most likely in the form of surfactants.253 

These "superdusters" represented about 5% of observed trains in a peer-reviewed study 
published in 2015 and produced documented concentrations of PM2.5 from 53-232 
ug/m3.254 BNSF acknowledges that, even if application of surfactants is required, there can 
be "significant variation in the quality and consistency of the physical application of topical 
treatments at the mines."255 

If 20 trains were to arrive in Oakland each day, and similar rates of superdusters were 
observed, residents in adjacent communities and visitors to adjacent parks would be 
exposed to the effects of at least one superduster train each day for the 362 days per year 
the terminal project sponsors expect that it will operate. The effects of elevated PM2.s from 
superdusters on the health of vulnerable populations and sensitive receptors within 
adjacent communities is of serious concern. This PM2.5 would be in addition to the baseline 
air pollution experienced by people in nearby communities. 

There are also concerns that not all chemicals used in surfactants have been disclosed, 
therefore potential health threats and safety risks from handling treated coal, exposure to 
fugitive dust from treated coal, and environmental accumulation and leaching of treated 
coal are not known.256 

253 Communication with Prof. Dan Jaffe. See also 
1vww.atmos.washington.edu/jaffegroup/rnodules/ APOLLO /!affe trains August.2015 final presentation.pdf 
and Jaffe, D. et al. (2015). "Diesel particulate matter and coal dust from trains in the Columbia River Gorge, 
Washington State, USA," Atmospheric Pollution Research, 946-952. 
http;/bV.Y}G:Y,~s;ir;;nc;>dJn'i;;\.cmn/;;;d~nq;/m:\idr;;/pJi/SlJQ9JD!1215QQQQ~;z 
254 Jaffe, D. et al. (2015). "Diesel particulate matter and coal dust from trains in the Columbia River Gorge, 
Washington State, USA," Atmospheric Pollution Research, 946-952. 
hU:r..J/Y<!:W}:V..,~.ci.gg~;s;.\ttn:.c!;,r.!!.Elhirl.~i.G.Gt:/.;J.[J;i.d.ru:.r.LV.5..LlD.9.1.Q4.2.J5W!..QQ2.Z. CCI G noted in submitted 
comments that the monitor used in the Jaffe study was not calibrated for coal dust (p52). Both the authors 
and the peer-reviewers were aware of this fact, which does not invalidate the findings. The monitor measures 
mass of particles, after screening for size, not composition. There is a -20% difference in mass scattering 
efficiency, according to Prof. Jaffe, first author of the study. Dr. Jaffe is the author of 139 peer-reviewed 
publications on topics in atmospheric science and chemistry. 
z55 Sustainable Systems Research, LLC. "Technical Memorandum Air Quality, Climate Change, and 
Environmental Justice Issues from Oakland Trade and Global Logistics Center," submitted September 18, 
2015. In personal communication, Prof. Jaffe (UW-Bothell) also surmised that inconsistent application of 
surfactant could be a cause of superdusters. 
256 "Most of the research on dust suppressants has been conducted by industry and has focused on 
the effectiveness (or performance) of dust suppressants, that is, the ability to abate dust. Little information is 
available on the potential environmental and health impacts of these compounds. Potential environmental 
impacts include: surface and groundwater quality deterioration; soil contamination; toxicity to soil and 
water biota; toxicity to humans during and after application; air pollution from volatile dust suppressant 
components; accumulation in soils; changes in hydrologic characteristics of the soils; and impacts on 
native flora and fauna populations." Environmental Protection Agency (EPA) (2002). "Potential 
Environmental Impacts of Dust Suppressants: "Avoiding Another Times Beach"," Expert Panel Summary, May 
30-31, 2002, Las Vegas. Cited in No Coal in Oakland testimony, September 18, 2015. 
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7. TRANSPACIFIC POLLUTliON FROM EAST ASIA TO BAY AREA 

Project sponsors indicate in their submissions that much of the <9 million metric tons of 
coal to be handled at this terminal each year is likely to be exported to countries in Asia. 
Scientific evidence now irrefutably shows that a portion of the air pollution experienced by 
Californians originates in Asia, including from combustion of fossil fuels such as coal. The 
National Academy of Sciences, in a review of relevant literature concluded that "Air 
pollution is no longer a local issue."257 As shown in the figure below, a wide range of air 
pollutants that are of concern because of their impacts on human health are reaching the 
Western United States. If and when the coal that is exported through this terminal is 
burned in Asia, some portion of the emissions from the burning of that coal will come back 
to impact human health in the Bay Area. 
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Figure 19: This figure shows elevated levels of health-damaging pollutants such as fine particulate 
matter, ozone, and mercury in an air plume from Asia, measured at a study site in Oregon in April 
2004.258 Studies such as these have determined that air pollution does travel from Asia to the West Coast 
of the United States, usually over 1-2 weeks. 

2s7 "Air pollution, once thought of as purely a local issue, now is recognized as a complex problem that is also 
subject to regional, hemispheric, and even global influences. Although domestic sources are the primary 
contributors to most of our nation's air quality problems, the United States is both a source and a receptor for 
pollutants transported great distances. Pollutants not only flow across our borders with Canada and Mexico 
but also travel between North America and Asia, Africa, and Europe. These pollutants contribute to public 
health threats, degraded visibility, agricultural and native vegetation injury, decreased domestic and wild 
animal viability, infrastructure materials damage, poorer water quality, degraded aquatic ecosystems, and 
climate change." National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of 
Long-Range Transport of Key Air Pollutants to and from the United States, p12. 
258 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States, p36. 
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The Bay Area region is currently in non-attainment status for PM2.s, implicating that PM2.s 
concentrations in the Bay Area, and especially in West Oakland, are above the level deemed 
safe by the US EPA. PM2.s is a pollutant with serious health implications (see Section 3.2). 
Some of the PM2.s in the Bay Area comes from Asia via atmospheric transport.259 Plumes of 
particulate matter pollution from Asia primarily affect the Western United States.260 

Analyzing airborne lead isotopes, UC Berkeley researchers found evidence of an ongoing, 
"background" contribution of trans-Pacific pollution to Bay Area air pollution, and 
indications that about 29% of air pollution sampled originated from Asia.261 In addition to 
direct impacts of coal transportation in West Oakland, air quality could be further degraded 
through these indirect effects through trans-Pacific migration. 

There is evidence that "aged" PM2.s, such as that which arrives in California after transport 
from its overseas source, is especially health damaging. Some of these particles form in the 
air and are known as secondary PM2.s. Secondary particles can dissolve in lung fluids, 
depositing dissolved chemicals. Many of these secondary particles have an ultrafine core, 
which means that they facilitate the deposition of ultrafine particles deep in the lung.262 

Researchers have estimated that 1,100 annual premature deaths in North America result 
from exposure to human-caused outdoor air pollution (PM2.s) that originates in other 
countries. They point out that these premature deaths counteract health improvements 
resulting from policies that have reduced other types of air pollution in the US. 263 And as 
air quality standards tighten in California and across the US, emissions from Asia may well 
account for an increasing percentage of the total air pollution in the Bay Area, and that 
fraction will not be controlled by domestic air pollution regulations.264 

259 "Some instances of elevated nondust PM have also been reported at West Coast sites and attributed to 
sulfur and other Asian industrial emissions." National Academy of Sciences (2010). Global Sources of Local 
Pollution: An Assessment of Long-Range Transport of Key Air Pollutants to and from the United States, p80. 
260 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States, p79. 
261 Ewing, S. et al. (2010). "Pb Isotopes as an Indicator of the Asian Contribution to Particulate Air Pollution in 
Urban California," Environmental Science & Technology. 
262 Turpen, B. (2014). "Characterizing exposures to atmospheric carcinogens," in Air Pollution and Cancer, 
International Agency for Research on Cancer (!ARC). 
h\WJ/:wvv:wJf3rcfrJ~niruoJirn\im1~/boRk~hm161Iindi;;x,php. "When secondary particles comprising 
concentrated aqueous solutions deposit in the lung, they dissolve into the lung surfactant, delivering 
dissolved chemicals. These (largely) secondary accumulation-mode particles sometimes contain an ultrafine 
primary core, facilitating the deposition of ultrafine solid particles. Hygroscopic (secondary) particles can also 
transport water-soluble vapor (e.g. hydrogen peroxide, organic peroxides) into the lower lung." 
263 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States. p87. "It is worth noting that this number of 
premature mortalities in North America is comparable to the reduction in premature mortalities expected to 
result from tightening the U.S. 8-hr 03 standard from 84 ppbv to 75 ppbv." 
264 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States. p87. 
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7,2 Ozone 

Ground-level Ozone, a contributor to smog, is an air pollutant of major concern to human 
health.265 Ozone is created when pollutants such as carbon monoxide (CO), NOx, and 
volatile organic compounds (VOC)-all pollutants formed when coal is burned-interact in 
the atmosphere, especially in warm temperatures and sunlight. 

Excessive ground-level ozone in the air can have a serious deleterious effect on human 
health.266 It can cause breathing problems, trigger asthma, reduce lung function and cause 
lung diseases.267 Children can have higher exposures to ozone than adults.268 Short-term 
exposure to high ambient ozone levels leads to significant premature mortality, and the 
risk of mortality is not limited to those already at a high risk of death. 269 Acute exposure to 
elevated ozone is associated with increased hospital admissions for pneumonia, chronic 
obstructive pulmonary disease, asthma, allergic rhinitis and other respiratory diseases, and 
with premature mortality.27° Ozone increases risk of incident asthma in addition to 
exacerbating existing cases.271 The risk to children of experiencing ozone-related asthma 

265 Here, ozone refers to a type of outdoor air pollution close to the ground that is detrimental to human 
health. It does not refer to the (beneficial) ozone layer, which is in the stratosphere, 12-19 miles above Earth. 
Unhealthy levels of ozone (above the ozone air quality standard) were associated with an estimated 800 
premature deaths, 4500 hospital and emergency department admissions, 900,000 school absences, and> 1 
million minor restricted-activity days (per year averaged over the three years studied) in the US in the early 
2000s. National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States. p. 35. 
266 For example, a study of UC Berkeley students found that exposure to ozone exposure over time negative 
affected lung function: "[Researchers] collected residential address histories for freshman at the University of 
California at Berkeley and matched them to monitors near their homes. Cumulative ozone exposure was 
associated with a significant decrement in forced expiratory volume in 1 second." Schwarz, J. (2004). "Air 
Pollution and Children's Health," Pediatrics. This article has been cited 250 times. 
http: I /pediati·ics.aappublications.org/content/ 113/Supplernent 3 /1037.long. 
267 World Health Organization (WHO) (2014). Fact Sheet Number 313 "Ambient (outdoor) air quality and 
health," March 2014. hU;p;//W\'.\l\/Y,.l!Yh9Jnt/n1~~dwrfntn~/Jw;t;;h~ift;;/f'i:3JJb~n/ "There are recent conclusive 
associations between daily mortality and lower ozone concentrations. Ozone at ground level - not to be 
confused with the ozone layer in the upper atmosphere - is one of the major constituents of photochemical 
smog. It is formed by the reaction with sunlight (photochemical reaction) of pollutants such as nitrogen 
oxides (NOx) from vehicle and industry emissions and volatile organic compounds (VOCs) emitted by 
vehicles, solvents and industry. As a result, the highest levels of ozone pollution occur during periods of sunny 
weather." 
268 "Ozone is a highly reactive gas, producing oxidative damage in the lung ... Children tend to be outdoors in 
the afternoon and in the summer, which results in much higher exposure for children than adults, who are 
protected by their indoor environment." Schwarz, J. (2004). "Air Pollution and Children's Health," 
Pediatrics. http:/ /pediatrics.aappublications.org/content/113 /Supplement 3/ 103 7.long. 
269 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States. p.17. 
270 National Academy of Sciences (2 010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States. p. 71. 
271 McConnell, R. et al. (2002). "Asthma in exercising children exposed to ozone: a cohort study." Lancet. 
http;//ww:w,ni;;bLnh11,njlJ,ggy/puorr1?J)/UJJ1!1$Q(i. Study has been cited more than 600 times. 
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exacerbations is greatest among those with severe asthma. That risk exists even when 
ambient ozone levels fall within the limits set by the EPA to protect public health.272 

12fJ°VV 
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1 2 3 4 5 6 7 [ppbv] 
Figure 20: Modeled US surface ozone attributable to Asian anthropogenic emissions during study period 
in 2006.273 

Measured ozone levels in the Bay Area are above the standards set by the US EPA and the 
California EPA to protect human health.274 Ozone in the Bay Area is worsened by pollution 
coming from distant sources, including coal-burning in China. 27 5 In the absence of Asian 

272 Lockwood, A et al. (2 009). "Coal's assault on human health." Physicians for Social Responsibility. 
http://WvVW.ps Ulqf / clSSets/ pd fs /psr-coal-f ullreportpdf 
273 Zhang, L. et al. (2008). 'Transpacific transport of ozone pollution and the effect of recent 
Asian emission increases on air quality in North America: an integrated analysis using satellite, aircraft, 
ozonesonde, and surface observations," Atmospheric Chemistry and Physics. 
"Figure 15: Mean simulated US surface ozone enhancements from Asian anthropogenic emissions during 
the INTEX-B time period (17 April-15 May 2006)." This paper has been cited 194 times. 
274 See BAAQMD (2016). "Air Quality Standards and Attainment Status,"http://www.baaqmd.gov/research­
and-data/air-quality-standards-and-attainment-status, accessed 22 Jun 2016. The Bay Area is out of 
attainment for all ozone standards: the 8 hour (averaging time) California standard (0.070 ppm), the 1 hour 
California standard (0.09 ppm), and the 8 hour federal standard (0.070 ppm). 
275 A fifteen scientist committee convened by the National Academies of Sciences found clear evidence that 
"distant pollution does contribute to increased concentrations of 03 over populated regions and that such 
increases may have detrimental impacts on human health, agriculture, and natural ecosystems ... One study 
estimates that the number of premature cardiopulmonary deaths that could be avoided per year in North 
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anthropogenic emissions, 53 % of ozone exceedances (8 hour averaging time) of 7 5 ppb in 
the model would not have occurred in the southwestern USA.276 A recent study found that 
transpacific emissions from Asian countries contribute 8-15 ppb ozone on days when 
observed daily maximum 8 hour averaged ozone exceeds 60 ppb. 

East Asia's level of ozone-related emissions is expected to increase rapidly over the next 
few decades and will likely raise the surface ozone baseline in the United States by a few 
ppb (the metric used to measure ozone).277 
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Figure 21: The blue line shows the influence of Asian emissions on ozone levels at a Northern California 
site (in Point Reyes, see lower panel) over a study period in 2006.278 

America due to a 20 percent emission reduction in other major Northern Hemisphere industrial regions is in 
the hundreds." National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of 
Long-Range Transport of Key Air Pollutants to and from the United States. 
276 Lin, M. et al. (2012) "Transport of Asian ozone pollution into surface air over the 
western United States in spring," Jo urn Geophys Research. 
277 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States, p61. 
278 Zhang, L. et al. (2009). "Intercontinental source attribution of ozone pollution at western U.S. sites using an 
adjoint method." Geophysical Research Letters. Referenced in testimony by Laura Wisland. 
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Figure 22: Scientific study of the transport of Asian pollutants to California on May 8, 2010.279 

If ozone continues to be transported to California as a result of coal burning in other 
countries, it will contribute to future Bay Area ozone air quality standard violations and, 
more importantly, will impact the health of Bay Area residents.280 In addition, climate 
change will likely exacerbate the problem of high ozone levels in the Bay Area. Ozone is 
produced more efficiently in the atmosphere when temperatures are higher. That is why 
ozone is of most concern during the summer in the Bay Area. Polluted U.S. sites show a 
strong correlation of high-ozone episodes with elevated temperature. 281 

279 Model Asian enhancements to the tropospheric column 03 in dobson unit. The dashed black line denotes 
the location of the ozone vertical cross-section shown in Figure 7b. The white line indicates the NOAA WP-3D 
flight path. 
280 National Academy of Sciences (2010). Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States pS. 
281 The effect of higher temperature on ozone levels is "driven in part by chemistry, biogenic VOC emissions, 
and the association of high temperatures with stagnation events that trap pollution" National Academy of 
Sciences (2010) Global Sources of Local Pollution: An Assessment of Long-Range Transport of Key Air 
Pollutants to and from the United States p7 4. 
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Figure 23: Model showing trajectory of carbon monoxide (a precursor to ozone pollution) from Asia to 
California. 282 

73 Heavy rneta!s a.nd toxks 

When coal is burned, toxic metals such as mercury are released into the air. Mercury is a 
neurotoxin that can cause hand tremors, increases in memory disturbance, and other 
adverse health impacts.283 Because mercury creates such a public health hazard, the US 
EPA has taken steps to drastically reduce mercury pollution from coal burning within the 
United States.284 However, the amount of mercury released annually in Asia is >400 times 
that which is released annually in California, and half of the Asian release occurs in 
China.285 

Oakland residents and others in the Bay Area are at risk from mercury pollution traced to 
coal burning in Asia.286 There is documented evidence that mercury released in Asia is 

282 Zhang, L. et al. (2009). "Intercontinental source attribution of ozone pollution at western U.S. sites using an 
adjoint method." Geophysical Research Letters. Referenced in testimony by Laura Wisland. "Kinematic 7-day 
backward (open circles) and 3-day forward (solid circles) trajectories for the enhanced CO layers of Asian 
pollution (C0>125 ppbv and 2-7 km) observed in the INTEX-B DC-8 flight on May 9." 
283 National Academy of Sciences (2010) Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States, pl 7. 
284 Environmental Protection Agency (EPA) (2016) "Supplemental Finding that it is Appropriate and 
Necessary to Regulate Hazardous Air Pollutants from Coal- and Oil-Fired Electric Utility Steam Generating 
Units" https:/ /;,vww3.epa.gov/rnats/pdf's/20160414 m;c1ts fr fr.ndf 
285 Jaffe, D. et al. (2005). "Export of atmospheric mercury from Asia," Atmospheric Environment. This article 
has been cited 292 times. 
286 Global emissions of mercury have increased from 1400*106 g per year in 2 000 to 2 000*106 g per year in 
2008, primarily driven by coal combustion in East Asia. Weiss-Penzias et al. (2016) "Trends in mercury wet 
deposition and mercury air concentrations across the U.S. and Canada," Science of the Total Environment. 
h\tpj/:w_w:_w.;;;~jgnq;ctirr;;ct,rnnJ/~s;jr;;nc?/;:inid~/r,iii/)QQ~fH969Zl63QQ61A. Fossil fuel-fired power plants are 
the largest source of mercury emissions to the air. Once mercury from the air reaches water, microorganisms 
can change it into methylmercury, a highly toxic form that builds up in fish. People are primarily exposed to 
mercury by eating contaminated fish. h\tp~;//WYY'..Yi3-~_p;~.gQY/rn~t;;;/h~;~lth-htmJHJnJp~r;;\;; 
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found on the West Coast. 287 A scientific panel convened by the National Academy of 
Sciences found that "intercontinental transport" of mercury is "an important process that 
clearly affects U.S. exposures."288 Mercury is transported globally in the atmosphere, and 
because it can stay in the atmosphere for 6-12 months, it can travel long distances, from 
China to California, for example.289 

Mercury that enters the San Francisco Bay Area is converted to the neurotoxin 
methylmercury.290 Methylmercury is now found in fog along the coast of California.291 It 
eventually accumulates in ecosystems and wildlife and endangers human health. 292 

Methylmercury exposure is a particular concern for women of childbearing age, unborn 
babies, and young children. Studies have linked high levels of methylmercury to damage to 
the developing nervous system.293 Mercury exposure can impair children's ability to think 
and learn.294 

Figure 24: Annual mean total BaP concentration (pgm-3) over the northern Pacific Ocean in 2004: 
horizontal distribution of total BaP concentration at 3 km above ground.298 

287 Jaffe, D. et al. (2005). "Export of atmospheric mercury from Asia," Atmospheric Environment. This article 
has been cited 292 times. 
288 National Academy of Sciences, 2010, Global Sources of Local Pollution: An Assessment of Long-Range 
Transport of Key Air Pollutants to and from the United States, p7. 
289 http: I /ww1N,;;;ciencedirect.corn/science/artide/pii/S0048969716300614 (Weiss-Penzias 2016) 
290 "Methylmercury [CH3Hg] is the most toxic form [ofmercury] ... Environments that are known to favor the 
production ofmethylmercury include ... coastal wetlands, particularly along the Gulf of Mexico, Atlantic Ocean, 
and San Francisco Bay." USGS Mercury in the Environment Fact Sheet 146-00 (October 2000). 
https: I /w;,,vw2.usgs.gov /thernes/factsheet/146-00 ! 
291 httr..J/:\o.Y.:W:;'.Y..Jl.iiLinW/.\l~;?JVY..~T.L~i.~/~l~;?J: ... i?JJ.min.l;;ip?.rnJI\ . ..i.\L:':.13..\?.Q.5.fa.&.m:.ik:·:·:N.S.E 
292 Zhang 2016 http://www.pnas.org/content/113/3/526.full.pdf 
293 "A recent study has estimated that between 316,588 and 637,233 US children each year suffer loss of IQ 
resulting from methylmercury toxicity, costing the United States $8.7 billion (in 2000 dollars; range, $2.2-43.8 
billion) in lost economic productivity." "The role of air pollution in asthma and other pediatric morbidities." 
Trasande and Thurston, 2005, Allergy and Clinical Immunology. httu:/ /ww1N.iacio11line.or>:'.iarticle/S0091-
6H9(05l00306-4/fulltexUisec4.7 This article has been cited 158 times. 
294 htW.ii.;//:\o.Y.:WlYJ,t:P.i;uwY/IT.l.~lt.'.i/hJi.iA.\tt1:.h!In1.rt.i.m.r.~lCt.'.i and EPA (2016). "Final cons id era tio n of cost in the 
appropriate and necessary finding for the mercury and air toxics standards for power plants." 
https:/ /ww1N.ena.gov/sites/production/ffles/2016-05/documents/20160414 mats ff fr fs.pdf 
295 Zhang, Y. et al. (2011). "Transpacific transport ofbenzo[a]pyrene emitted from Asia," Atmos. Chem. Phys., 
11, 1199 3-12 006. ww:_w,g\mo~~s;hi;;.m:r,ihy;;;,ni;;t/1JJ1l223/2DUJ. 
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PAHs, such as benzo( a)pyrene, are other health-harming chemicals that are released when 
coal is burned. Benzo( a)pyrene is a PAH found in coal tar that is known to be carcinogenic. 
The International Agency for Research on Cancer specifically mentions that 
benzo(a)pyrene can be ingested via vegetables grown in areas with surface contamination 
from atmospheric PAH fall-out. 296 PAHs and other semi-volatile compounds are 
transported across the Pacific Ocean in about a week under certain meteorological 
conditions.297 East Asian emissions of PAHs contributed 97 % of the modeled average 
benzo(a)pyrene concentrations over North America, including significant contributions in 
California.298 (See Figure 24.) 

8. BURNKNG COJU,: GLOBAL AND BAY AREA EFFECTS 

The magnitude of greenhouse gas emissions expected to result from the burning of coal 
proposed to be exported through Oakland cannot be downplayed, especially in light of 
Oakland's and California's efforts to reduce contributions to climate change (under the 
City's 2012 Energy and Climate Action Plan and the State's AB 32 The Global Warming 
Solutions Act). These emissions are relevant to the health and safety of people living, 
working and visiting Oakland because it is now understood that climate change will have a 
wide range of effects on Oakland, as soon as this century. (See Section 8.2.) Local and state 
efforts to mitigate greenhouse gases and other climate relevant emissions, thus reducing 
future health and safety harms from climate change, will be counteracted by the emissions 
that will result when large quantities of coal exported through Oakland are eventually 
burned. 

The project sponsors indicate that the terminal will have the capacity to handle up to 9 
MMTPA of commodity. If coal were the only commodity to be handled at the terminal, and 
virtually all of the coal were to be eventually burned in power plants overseas, this burning 
would generate approximately 23 MMTC02e per year.299 This is more than 8 times all of the 

296 !ARC (2 012). "Chemical Agents and Related Occupations," Monograph lOOF. 

http;//!JJQnggr;~ph~J;:u:cfr/ENG/Monggi:;:u,ih~/ygJ1QQE/. 
297 Zhang, Y. et al. (2011). "Transpacific transport ofbenzo[a]pyrene emitted from Asia," Atmos. Chem. Phys., 
11, 11993-12006. ;,vw1N.<1trnos-chern-phvs.net/11il.1993/2011 /. 
298 Zhang, Y. et al. (2 011 ). "Transpacific transport of benzo [a ]pyrene emitted from Asia," Atmos. Chem. Phys., 
11, 1199 3-12 006. vv:_\Y'\:Y,;:itrnQ'.i~dE'ffi=PhY~,nft/11/11993/2Q1Jj. 
299 Emission factors for coal were provided by the California Air Resources Board (ARB): Non-Power Plant: 
2.34 7 MTC02e/short ton, Power Plant: 2.341 MTC02e/short ton. These emission factors are referenced in the 
Mandatory GHG Reporting Regulation, which incorporates U.S.EPA Part 98 emission factors by reference. See 
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/subpart_c_rule_part98.pdf, Tables C-1 and C-2. 
These emissions factors represent a conservative estimate of emissions from end us of coal, given that burn 
conditions in power plants are highly controlled and can optimize complete combustion. Actual emissions of 
air pollutants are likely to be greater. Amount of coal expected: The HDR report submitted by project 
sponsors indicates a total design capacity of 9 MMTP A This figure does not include emissions associated 
with the mining of the coal, the transport of the coal to Oakland, the terminal activities, or the transport of the 
coal from Oakland to its end use destination. 
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greenhouse gases emitted in the City of Oakland in 2013, the last year for which data are 
available.300 

Climate Change has been called the biggest global health threat of the 21st century.301 

Climate change produces a wide range of mild to devastating effects on human health.302 In 
general the most vulnerable people will be most severely affected.303 The EPA states that, 
"Our most vulnerable citizens, including children, older adults, people with heart or lung 
disease and people living in poverty are most at risk to the health impacts of climate 
change."304 The World Health Organization estimated global warming to be responsible for 
166,000 deaths in 2000, from malaria, malnutrition, diarrhea, and drowning.305 (This is just 
a small subset of the causes of ill-health and death associated with climate change.) 

With 19 miles of shoreline, Oakland's residents are vulnerable to sea level rise, volatile 
weather patterns, warming oceans, and rising tides; these conditions put the city­
particularly near our shoreline-among those most threatened by impacts from climate 
change, and create yet another source of environmental stress for vulnerable residents.306 

8.1 California and Oaidand GHG reduction pians 

To conservatively estimate the greenhouse gas emissions associated with the eventual use 
of the coal, for the purposes of understanding Oakland's potential role in handling a 
climate-relevant commodity, it is assumed that almost all of the coal will be burned for fuel 
overseas.307 

30° City of Oakland "core" emissions (those emitted strictly within city limits, not counting upstream or 
lifecycle emissions) from City of Oakland 2016 Greenhouse Gas Emissions Inventory Report (2013 Data Year), 
March 2016. See page 7: "Jn 2013, core emissions equaled 2,768,150 metric tons of carbon dioxide equivalent (MT 
C02e)." 
301 Costello, A et al. (2009). "Managing the health effects of climate change," The Lancet. This article has been 
cited >1100 times. See also testimony by Paul English, 14 September 2015. 
302 Intergovernmental Panel on Climate Change (2014). "Chapter 11: Human health: impacts, adaptation, and 
co-benefits," Climate Change 2014: Impacts, Adaptation, and Vulnerability. Working Group II, Fifth 
Assessment Report. 
303 'The impacts of climate change are already being felt in California and will disproportionately impact the 
state's most vulnerable populations." https:/ llNww.gov.c:1.gov /news.phn?id=l 9047 July 21, 2015 "Governor 
Brown to World's Mayors: It's Up to Us to Make it Happen." Remarks at the Vatican. 
304 h\W\'?J/:wvv:_w,gp;~.gov/d~;:inp9_wgn2l;:u1/f;,:ict=~hi;;gt:df~D=POYft;;Lplrfft=bi;;nr;;fiJ~=s;lr;;~ni;;r:xnori;;:?ffJi;;Ji;;nt= 
power-sector 
30s http://www.psr.org/assets/pdfs/psr-coal-fullreport.pdf 
306 City of Oakland (2016). 2013 Greenhouse Gas Emissions Inventory Report. 
http:/ /wvvvv2.m1kl;c1ndnet.c0111/oakca1/grnups/pwa/documents/report/oak059097.pdf 
307 Emission factors for coal provided by California Air Resources Board from Mandatory GHG Reporting 
Regulation, which incorporates U.S.EPA Part 98 emission factors by reference. See 
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/subpart_c_rule_part98.pdf, Tables C-1 and C-2. The 
coal emission factor is based on bituminous coal. Emissions estimates reported here assume that all coal is 
combusted in power plants. This is a conservative assumption, as non-industrial uses of coal would result in 
higher emission factors of most pollutants, due to non-optimized burn conditions. 
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R 1 .a California. greenhouse gas :redm::tions 
Over just 10 years of full operation (at 9 MMTPA coal), combustion of coal exported 
through this terminal would likely result in the release of at least 232 MMTC02e.308 This is 
equivalent to approximately half of California's entire annual carbon budget at current 
levels.309 It is also equivalent to all of the greenhouse gas emissions that will need to occur 
in California between 2020 and 2025 to ensure that California transitions from the 2020 
Target (set in The Global Warming Solutions Act of 2006, AB 32) 310 to the 2030 Goal 
established in Executive Order B-30-15.311 

If coal were to be exported throughout the 66 year life of this project (as leased), 
combustion of the 5-9 MMTPA exported through this terminal would likely result in at least 
851 MMTC02e and as much as 1531 MMTC02e. California's emission target for 2050, a year 
which will fall in the middle of the lease cycle, is less than 100 MMTCOze.312 This means 
that emissions from burning coal exported over the length of the lease, as understood from 
documents submitted by project sponsors, would be equivalent to approximately one 
decade (and possibly 15 years) of California's entire carbon budget at 2050 Target levels. 

30s The lease period is 66 years. 
309 California's emissions were 441.5 mmtC02e in 2014, the most recent year for which data were available. 
California's 2020 Target is 431 mmtC02e. 
310 Note that AB32 is part of California's Health and Safety code (Section 38500): Global warming poses a 
serious threat to the economic well-being, public health, natural resources, and the environment of California. 
The potential adverse impacts of global warming include the exacerbation of air quality problems, a reduction 
in the quality and supply of water to the state from the Sierra snowpack, a rise in sea levels resulting in the 
displacement of thousands of coastal businesses and residences, damage to marine ecosystems and the 
natural environment, and an increase in the incidences of infectious diseases, asthma, and other human 
health-related problems. 
311 Assuming that California achieves the 2020 Target ( 431 MMTC02e) and progresses on a linear trajectory 
toward the 2030 Goal (260 MMTC02e or 40% below 1990 levels), progressive annual reductions of 17 
MMTC02e will be required. The cumulative reductions from 2020-2025 would be 256 MMTC02e in this 
scenario. ''This new target is consistent with the path necessary to reach the scientifically established levels 
needed to limit global warming below 2 degrees Celsius (°C) - the warming threshold at which scientists 
agree that there will likely be major climate disruptions - and aligns California's GHG reduction targets with 
those of leading international governments." State of California 2030 Target Scoping Plan Concept Paper June 
1 7, 2o16. ht.ti2.J./.wvv..w,.arlJ.,.c.;,:i.,gQY/r;;r;;/.?..rn.rJ.ngp.l.;:i.n).dQ.Gtm!iix.t.t/.2...03JJ..~.P.. ... rnnr;;.r;;.r1t .. .r.;,:iD.t;T2.D.1..6,.r1d.f 
312 The 2050 Target is 80% below 1990 levels. State of California 2030 Target Scoping Plan Concept Paper 
June 17, 2016. http:/ llNvvw.ad1.ca.gov /cc/scopingpian/docurnent/2030 sp concept naper20l.6.pdf'. 
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8.1.b Compa.:riscm to Oakland greenhouse gas :reductions 
In 2009, the Oakland City Council adopted GHG reduction goals of 36 percent fewer 
emissions by 2020 and 83 percent fewer emissions by 2050.313 Oakland's Energy and 
Climate Action Plan notes that, "Achieving a 36% reduction in GHG emissions will require 
unprecedented leadership by the City and all members of the Oakland community."314 

However, with even 5 MMTPA of coal handled through the proposed terminal, burning of 
the commodity shipped through Oakland would result in annual GHG emissions in excess of 
4 times all of those currently emitted in Oakland. 315 (See Figure 2 5.) The emissions that 
would result from burning a single year's worth of exported coal (5 million metric tons of 
coal, a conservative scenario), would be 179 times the amount by which Oakland must 
reduce its emissions each year to meet its 2020 greenhouse gas emissions target.316 

According to Oakland's Energy and Climate Action Plan, meeting its ambitious emission 
goals will require the following effort: a 20% reduction in vehicle miles traveled annually 
as residents, workers and visitors meet daily needs through transit, walking, and bicycling; 
24 million gallons of gasoline and diesel saved annually on local roads due to less driving 
and more fuel efficient vehicles; 32% reduction in annual electricity consumption through 
conservation and energy efficiency in homes and businesses; 14% reduction in annual 
natural gas consumption through retrofits to Oakland's homes and commercial buildings 
and aggressive conservation; 62 million kWh and 2.7 million therms ofrenewable energy 
production annually from local solar panels and other renewable energy technologies; 
375,000 tons of waste diverted annually away from local landfills through waste reduction, 
reuse, recycling, and composting.317 These emission reduction efforts, which are motivated 
in large part by the goal of protecting Oaklanders' long-term health and safety in light of 
climate change and sea level rise, would be counteracted and substantially reversed by the 
emissions associated with burning coal exported through Oakland. 

313 City of Oakland (2016) Greenhouse Gas Emissions Inventory Report (2013 Data Year). See testimony by 
Laura Wisland, Union of Concerned Scientists. In July 2009, the Oakland City Council approved a preliminary 
planning GHG emissions reduction target for the year 2020 at 36% below 2005 levels, on a path toward 
reducing GHG emissions by more than 80% below 2005 levels by 2050 (83%). (See City of Oakland 2016 
Greenhouse Gas Emissions Inventory Report (2013 Data Year), March 2016.) This planning target was developed 
based on recent publications of the Intergovernmental Panel on Climate Change (IPCC), widely recognized as 
the world's leading body of climate sci en tis ts. According to a recent IPCC report, achieving this level of GHG 
reductions throughout the industrial world will help to produce a level of climate stabilization that would 
avoid the worst future climate impact scenarios. Additional background on this GHG reduction target is 
provided in the ECAP Appendix. Oakland has an opportunity to demonstrate leadership by striving to achieve 
this level of GHG emissions reductions, reinforcing our commitment to local climate action. 
314 See testimony from Laura Wis land, Union of Concerned Scientists. See also City of Oakland (2012). Energy 
and Climate Action Plan. 
315 Latest data for Oakland emissions are from 2013. See City of Oakland (2016) Greenhouse Gas Emissions 
Inventory Report (2013 Data Year). The comparison is with City of Oakland's core emissions. Since emissions from 
coal burning as calculated here do not include upstream emissions (such as those associated with mining or 
transport), it is most appropriate to compare them with Oakland's core emissions. 
316 Assumes a linear reduction in Oakland core emissions between 2005 and 2020, necessitating 
approximately 71,800 mtC02e reduction per year during that time period. Burning 5 million metric tons of 
coal in a power plant releases about 12.9 million mtC02e. 
3171751 p101, Oakland ECAP 
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Figure 25: Comparison of greenhouse gas emissions from Oakland and proposed coal exports (5 
MMTPA), 2005-2050. The green bars show the trajectory needed to meet the City of Oakland's Energy 
and Climate Action Plan's goal of reducing "core" city emissions to 36% below 2005 in 2020, which was 
adopted in 2012, assuming linear emission reductions. The 2050 bar shows Oakland's target of 83% 
below 2005 levels in 2050. The blue stars represent Oakland core emissions estimates for 2005, 2010, 
and 2013, as determined by the City of Oakland. The gray bars show the emissions expected to result 
from coal shipped through the proposed Oakland terminal, at the conservative rate of 5 MMTPA. This 
figure assumes that the coal is eventually burned in power plants. 318 

Oakland's efforts to reduce its emissions, both directly and indirectly, are mentioned in 
proposed terminal planning documents. The 2013 Standard Conditions of Approval and 
Mitigation Monitoring and Reporting Program (SCA/MMRP), as revised by the City Council, 
includes the requirement of a GHG reduction plan, which must answer to this question 
(emphasis added): 

"Would the project generate greenhouse gas emissions, either directly or indirectly, 
that may have a significant impact on the environment?"319 

The goal of the required GHG reduction plan, as specified, is to "increase energy efficiency 
and reduce GHG emissions by at least 20 percent, with a goal of 36 percent below the 
project's "adjusted" baseline GHG emissions to help achieve the City's goal of reducing GHG 

318 In 2009, the Oakland City Council adopted GHG reduction goals of 36 percent fewer emissions by 2020 
and 83 percent fewer emissions by 2 050. This figure assumes a linear reduction in Oakland core emissions 
between 2005 and 2020, necessitating approximately 71,800 mtC02e reduction per year during that time 
period. Burning 5 million metric tons of coal in a power plant releases about 12.9 million mtC02e. Targets and 
2010 and 2013 emission inventory estimates are derived from City of Oakland Emission Inventory, March 
2016. 
319 Standard Conditions of Approval and Mitigation Monitoring and Reporting Program, Revised by City 
Council 16 July 2013. Seep. 27. 
http://www2.oaklandnet.com/oakca1/groups/ceda/documents/report/oak042281.pdf 
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emissions." The SCA/MMRP specifies that project sponsors must submit the GHG 
Reduction Plan for City review and approval.3 20 Project sponsor TLS clearly expressed the 
need to conform to the SCA/MMRP in design, construction, and operation of the 
terminal.321 

Emissions from end use of the coal exported through the proposed terminal are an indirect 
source of greenhouse gas emissions from the project that would have a significant impact 
on the environment. To be consistent with the intent and requirements of the City's Energy 
and Climate Action Plan and the SCA/MMRP, the project should both reduce its operational 
baseline as directed and avoid causing significant impact on the environment through net 
indirect greenhouse gas emissions resulting from the project; the latter taking into account 
the range of commodities available for export. Export of coal through the proposed 
terminal will make it practically impossible to fulfill the indirect GHG reduction 
requirement. 

8.1.c Inte:rnaticmal greenhouse gas :reductions 
The OECD and other international organizations have made clear that coal combustion will 
need to be reduced in order to meet local, state, national, and international climate change 
mitigation goals. Even the most advanced (and costly) coal-fired power plants are not going 
to be consistent with the mitigation efforts required to keep climate change below 2°C of 
warming above pre-industrial levels (a goal commonly cited by the world community) 
unless they can capture and store the C02 they produce.322 

Efforts to lower heat-trapping greenhouse gas emissions in Oakland and California, and 
lower coal use throughout the United States through the Obama Administration's Clean 
Power Plan, will be negated to the extent that the coal we avoid using in this country is 
exported to be used elsewhere, followed by the impacts of global warming to our 
communities.323 

California Governor Jerry Brown has stated that, "It doesn't make sense to be shutting 
down coal plants and then export it [coal] for somebody else to burn it in a more dirty way. 

320 Standard Conditions of Approval and Mitigation Monitoring and Reporting Program, Revised by City 
Council 16 July 2013. Seep. 27. 
http://www2.oaklandnet.com/oakca1/groups/ceda/documents/report/oak042281.pdf 
321 "In addition to the normal California regulatory regime of existing federal, state, and local regulations, the 
Terminal Logistics Solution (TLS) project must be designed, constructed, and operated within and in 
conformance to the Oakland Army Base Redevelopment program Standard Conditions of Approval 
/Mitigation Monitoring and Reporting Program (SCA/MMRP) requirements." TLS Basis of Design 
Introduction. 
322 "Between now and 2050, if no further mitigation measures are undertaken, coal generation is projected to 
emit more than 500 GtC02. That is around half the remaining carbon budget consistent with staying under 
2°C." http:/ /www.oecd.org/environment/climate-what-has-changed-what-has-not-and-what-we-can-do­
about-it.htm, OECD 2015. For reference to the 2°C goal, please see for example UNFCCC (2015). "Adoption of 
the Paris Agreement," Conference of the Parties, 21st Session, Paris, 30 Nov-11Dec2015. 
h\tp;//JJG[\~\~\~,rnJ/rnsD\JLni/dQGi/20J5/rnp2 1/~~ng/JQ2rQl,J!~if 
323 Several written testimony letters submitted by the public addressed this point. 
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But what we need is a national plan to reduce all fossil fuels. Certainly, coal would be at the 
top."324 Governor Brown has also specified that "over 90 percent" of coal "can never be 
taken out of the ground."325 

UC Berkeley Professor Maximilian Auffhammer wrote, "As we are working towards a global 
climate architecture, leakage of carbon from regulated areas [such as California] is a major 
concern as it partially offsets the effectiveness of such legislation ... Using this terminal to 
ship coal to Asia simply provides a valve to leak coal to its biggest consumer and offset US 
federal and California legislation."326 

R2 Hearth efforts of dhnate change tn Bay Area 

This section details the expected effects of climate change on Oakland and surrounding 
areas. 

The health and safety of Bay Area residents, and specifically those in Alameda County, is 
expected to be affected by climate change over the next few decades. Climate change 
threatens Oakland specifically, with impacts that are felt as both discrete shocks (coastal 
floods, increased wildfire risks) and continual or periodic stress (rising seas and droughts). 
As the climate warms, droughts, extreme heat days, large rainstorms and other abnormal 
weather patterns are expected to occur more frequently and intensely.327 

Oakland's poorer residents, the elderly, and children may be disproportionately vulnerable 
to these increasing threats.328 (See Figure 26.) Mortality in Alameda County may increase 
17.4% for every 10 degree (F) change in mean daily temperature, with an excess mortality 
risk of 9.2% for people over 65.329 Mortality from cardiovascular conditions on extremely 
hot days is estimated to be up to 28 percent higher than normal.330 The elderly, infants and 

324 Yardley (2015). How Utah quietly made plans to ship coal through California. LA Times. Dec 11 2015. 
325 On July 21, 2 015, Governor Jerry Brown made the following remarks at the Vatican: "One-third of the oil 
that we know exists as reserves can never be taken out of the ground. Fifty percent of the gas can never be 
used and over 90 percent of the coal. Now, that is a revolution. That is going to take a call to arms." 
https://ww1iv.gov,e-tgov/ne1Ns.pllp?id=19lH7 "Governor Brown to World's Mayors: It's Up to Us to Make it 
Happen." The press release about his remarks noted: "Earlier this year, Governor Brown issued an executive 
order to reduce greenhouse gas emissions in California 40 percent below 1990 levels by 2030 - the most 
ambitious target in North America and consistent with California's existing commitment to reduce emissions 
80 percent under 1990 levels by 2050. The Under 2 MOU builds on other international climate change pacts 
with leaders from Mexico, China, North America, Japan, Israel and Peru." 
326 Written testimony provided by Dr. Maximilian Auffhammer, on September 21, 2015. Dr. Auffhammer is a 
Professor of Environmental Economics and Associate Dean of Social Sciences, UC Berkeley, and was a Lead 
Author of the Intergovernmental Panel on Climate Change Fifth Assessment Report. 
327 City of Oakland 2016-2021 Local Hazard Mitigation Plan. May 13, 2016.: www.oaklandnet.com/lhmp 
328 City of Oakland 2016-2021 Local Hazard Mitigation Plan. May 13, 2016.: www.oaklandnet.com/lhmp 
329 Ostro, B. et al. (2 011). "Quantifying the health impacts of future changes in temperature in California," 
Environmental Research. 
33° California Climate Change Center (2012). "Our Changing Climate: Vulnerability & Adaptation to the 
Increasing Risks from Climate Change in California," http://wwiv.energv.ca.gov/2012publications/CEC-500-
2012-007 /CEC-500-2012-007.pdf. 
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African Americans are at higher risk for hospitalization for stroke, diabetes, acute kidney 
failure, dehydration and pneumonia. Preterm delivery is more likely for all pregnant 
women. (See Section 4.2.b for more on health effects in vulnerable populations.) 

Po11erfy; Cdurnoon 
Soot! Notrrts: 
Ci:wemence; 

Soc:iaL Health, and 
Eoorwmic Polk/ 

we.nend~y -~note Hke(r to be :f:!Xpcted to 
din#t thrn11)0 hoMh broth 

PeR~pi1· vAth chrcrfc m-ttfta~ tcndWont 
tt& morn 1h0iy b hwe t ieiowt 

hl#th !>tdA!lM !l ht&t Wtvt 
~h~n ht:thhy pcop~.fr 

*1t~d preventafr:l~J &tiv~t\W~ WfB ~norm 
h~W$ a HNN$ tnMth ouh>MW 

ken·~ thmk rnn:tBm 

Figure 26: Intersection of social determinants of health and vulnerability331 

R2«1 Higher temperatures 
Average temperatures in Alameda County are expected to rise between 3.3 and 5.6 degrees 
Fahrenheit in the next half century.332 Alameda County is likely to experience the highest 
percent change in risk estimate per 10°C increase in apparent temperature (17%), nearly 
twice as much of an increase per 10°C than the state-wide average (9%), according to a 
study of future temperature projections in California.333 

Extreme heat can have public health impacts, particularly to the elderly and children under 
five: premature death; cardiovascular stress and failure; and illnesses such as heat stroke, 

331 Gamble, J.L., (2016) Ch. 9: Populations of Concern. The Impacts of Climate Change on Human Health in the 
United States: A Scientific Assessment. U.S. Global Change Research Program, Washington, DC, 247-286. 
http://dx.doi.org/10.7930/JOQ81BOT 
332 Laura Wisland, Union of Concerned Scientists, citing California Energy Commission (2015), CalAdapt, 
http: I! cal-adaptorg/tools/factsheet/. 
333 Ostro, B. et al. (2011). Quantifying the health impacts of future changes in temperature in California. 
Environmental Research 1111258-1264. 
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heat exhaustion and kidney stones.334 Mortality linked to extreme heat may double or triple 
during an extreme heat event.335 Workers who must labor outside are at particular risk for 
health impacts from higher temperatures.336 

The number of extreme heat days in the state is expected to rise 21-24 per year.337 

Historically, there have been four extreme heat days in any given year, statewide. Climate 
models predict increases in both the intensity and duration of heat waves in California and 
an increase in ozone pollution. The health effects of higher temperatures and higher ozone 
concentrations in California have been well documented and will result in increases in 
mortality, hospitalization and emergency room visits in Oakland.338 

R2ob Air pollution 
It is likely that climate change will worsen PM2.s pollution as well, especially in areas where 
medium and high social vulnerability exist.339 By around 2050, 949,000 Alameda County 
residents are expected to live in areas with high PM2.s and 7 4 7,000 of these residents 
(79%) will be in areas classified as having medium or high social vulnerability.340 

334 City ofOakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016.: 
www.oaklandnet.com/lhmp 
335 California Climate Change Center (2009), "Estimating the Mortality of the July 2006 California Heat Wave," 
California Energy Commission CEC-500-2009-036-F. 
336 It is with "high confidence" that the Intergovernmental Panel on Climate Change expects "consequences 
for health of lost work capacity and reduced labor productivity in vulnerable populations" if climate change 
continues at projected in the scenarios evaluated. Intergovernmental Panel on Climate Change (2014). 
"Chapter 11: Human health: impacts, adaptation, and co-benefits," Climate Change 2014: Impacts, Adaptation, 
and Vulnerability. Working Group II, Fifth Assessment Report. 
337 Laura Wisland, Union of Concerned Scientists, citing California Energy Commission (2015), CalAdapt, 
http: i ! e<1l-adaptorg/tools /f'actsheeti. The State of California defines an extreme heat day as a day during the 
months of April through October, where the maximum temperature exceeds 81 degrees Fahrenheit (in 
Oakland). 
338 Ostro, Bart, PhD. Testimony submitted September 16, 2015 and October 1, 2015. Former Chief of the Air 
Pollution Epidemiology Section, California Environmental Protection Agency. 
339 Cooley, H. (2013). "Social Vulnerability to Climate Change in California," Pacific Institute report prepared 
for California Energy Commission. p 57. "By 2050, an estimated 14 million residents lived in census tracts 
with PM2.s levels projected to be above the California standard in 2050, which is categorized as high exposure 
(Table 15). About half of those with high exposure also lived in areas with high social vulnerability." Potential 
causes of increased PM2.s include higher temperatures, more wildfires, and more biogenic emissions of PM2.s 
precursors (such as VOCs). 
34° Cooley, H. (2013). "Social Vulnerability to Climate Change in California," Pacific Institute report prepared 
for California Energy Commission. p 60. 
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2000- 2006 2047 - 2053 

Figure 27: Average PMz.s concentration under present (7 year average 2000-2006) and projected future 
conditions (2047-2053). 341 

R2x Drought: and wildfire 
The City's Local Hazard Mitigation Plan notes that California's future climate of frequent 
drought and higher heat leaves Oakland at extreme risk for wildfire, akin to the 1991 
Oakland-Berkeley fire, which killed 25 people, injured 150 people, destroyed more than 
3,000 homes and resulted in $9 billion of losses. The hazard mitigation plan notes that 
"[g]iven the current drought conditions of the last few years, the probability of another 
wildfire is extremely high. As such, the Oakland hills area remains vulnerable to another 
catastrophic event."342 

Global warming has already measurably worsened the ongoing California drought.343 While 
scientists largely agree that natural weather variations have caused a lack of rain, rising 
temperatures are making things worse by driving moisture from plants and soil into the 

341 Projections are based on the NCAR 806.44 Business as Usual Emissions Scenario. Source: Cooley, H. 
(2013). "Social Vulnerability to Climate Change in California,", Pacific Institute report prepared for California 
Energy Commission p57. 
342 City ofOakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016. 
www.oaklandnetcom/lhmp 
343 Williams, A et al. (2015). "Contribution of anthropogenic warming to California drought during 2012-
2 014," Geophysical Research Letters. http;//QnU!J§U\:Jrm:y.yyjJ§y,rnm/doi/lOJQ02/2QJ5GLD~d92A/f1;U 
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air. One study estimates that increased temperatures have driven up water demands by as 
much as twenty-five percent.344 

RZ.d Infectious diseases 
Climate change may affect the geographic range and incidence of several environmental 
infectious diseases, including West Nile encephalitis, Lyme disease, coccidioidomycosis 
("valley fever"), dengue fever, and human hantavirus cardiopulmonary syndrome.345 West 
Nile virus activity often appears to be greatest during La Nifia conditions of drought and 
hot summer temperatures, both of which are similar to the conditions likely to be induced 
by climate change in California.346 Modeled results also indicate that future climate 
conditions will also support increased plague activity in the Central and North Coast 
counties.347 

8.3 Sea ievei rise ht Oakiarnd 

Sea level rise is caused by rising temperatures and melting ice and is exacerbated by the 
release of heat-trapping greenhouse gases and short-lived climate pollutants. When the 
coal that is proposed to be exported through OBOT is eventually burned, it will contribute 
to the global temperature increase and sea level rise. 

The Oakland Army Base site is considered "most at risk" from sea level rise.348 Several 
existing fire stations are also at risk of future flooding, according to the Bay Conservation 
and Development Commission.349 

Predictions are that global climate change will increase the sea level rise of San Francisco 
Bay, and that the frequency and extent of short term, temporary coastal flooding will 

344 Williams, A. et al. (2015). "Contribution of anthropogenic warming to California drought during 2012-
2014," Geophysical Research Letters. http:/ /onl!neli1:miry.vviley,com/dol/10J002 /201SGL064924/full 
34s English, P. (2011). "Environmental Health Indicators of Climate Change for the United States: Findings 
from the State Environmental Health Indicator Collaborative," Environmental Health Perspectives. 
http://ellp.niehs.nih.gov/0900708/ 
346 California Department of Public Health, (no date)."Vector-borne disease and climate change," California 
Environmental Health Tracking Program. 
http:/ /cehtp.org/fao/climate change/vectorborne disease and climate change. 
347 Holt, A.C. et al. (2009) "Spatial analysis of plague in California: niche modeling predictions of the current 
distribution and potential response to climate change." International Journal of Health Geographies, 
doi:10.1186/1476-072X-8-38. 
348 City ofOakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016. 
W.li"i:\/Y,Qfo\\<Jirn~i!Jftrnm/Jbrnr "Oakland is projected to experience 36-66 inches of sea level rise by the year 
2100, which, without action, could substantially impact coastal areas: low lying coastal residences, the Port, 
the former Oakland Army Base, the Oakland Alameda County Coliseum complex, Oakland International 
Airport, and I-880 are most at risk" 
349 "Fire Station #22 serves the airport and has special equipment for aviation disasters; stations #27 and #29 
serve the neighboring communities. The fire stations are vulnerable to future flooding because the buildings 
are at grade and firefighters rely on vulnerable roads to perform their emergency response function." BCDC 
(2015), "Oakland/ Alameda Resilience Study Phase 1 Report: Vulnerability and Risk Assessment Findings, 
November 2015 Draft", pgs -20-31. Cited in Local Hazard Mitigation Plan. 
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increase. Eventually, permanent daily tidal inundation will be reached.35° Storms are 
expected to increase in intensity, as well. With Oakland's older stormwater drainage 
system, processing the water from the predicted higher tides and larger storms could lead 
to significant increases in both coastal and urban flooding and flood damage. 

Sea level is already rising as a result of human activities. In a recent report on sea level rise 
and its impact on coastal flooding in the San Francisco Bay Area, Climate Central found that 
human-caused global sea level rise has caused the number of flood days in San Francisco to 
increase by 118% over the past 30 years. Sea level has risen at least 4 inches since 19 50, 
and 3.5 inches can be linked to human-caused global sea level rise.351 Between 1950-2014, 
329 flood days (69%) were attributable to anthropogenic global sea level rise in San 
Francisco.352 Over the past 10 years alone, 81 flood days (82% of all flood days in that 
period) were attributable to anthropogenic sea level rise in San Francisco.353 

Our Coast, Our Future is an initiative that assists Californians in better understanding the 
potential effects of future sea level rise on existing infrastructure. The two figures below 
represent conservative (expected day-to-day conditions) and likely but less frequent 
(upper end of projected sea level rise, combined with 100 year storm event) scenarios for 
2070-2080. 

35° City ofOakland (2016). 2016-2021 Local Hazard Mitigation Plan. May 13, 2016. 
w1Nvv.oakk1ndnet.com/lhmp 
351 Strauss, B. et al. (2016). "Unnatural Coastal Floods: Sea level rise and the human fingerprint on U.S. floods 
since 1950," Climate Central Research Report. 
http://sealevel.climatecentral.org/uploads/research/Unnatural-Coastal-Floods-2016.pdf 
352 "Very likely" range is from 200-420 flood days, or 42-89% of total. 
Strauss, B. et al. (2016). "Unnatural Coastal Floods: Sea level rise and the human fingerprint on U.S. floods 
since 1950," Climate Central Research Report. 
http://sealevel.climatecentral.org/uploads/research/Unnatural-Coastal-Floods-2016.pdf 
353 "Very likely" range is from 62-92 flood days, or 64-93% of total. 
Strauss, B. et al. (2016). "Unnatural Coastal Floods: Sea level rise and the human fingerprint on U.S. floods 
since 1950," Climate Central Research Report. 
http:// seal eve! .climatecentral.org/uploads /research/Unnatural-Coastal-Floods-2 016. pdf 
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Figure 28: Flood prone areas in Oakland projected when 50 cm of sea level rise occurs, under everyday 
conditions with no storm impact or King Tide event. This amount of sea level rise (50 cm or 1.6 feet) is 
projected for 2070-2080 (within the lease duration of OBOT) by nearly all reports and scenarios.354 Note 
the low-lying flood prone areas (shown in green) and the flood hazard areas (shown in blue) in the 
project site, the Oakland airport and around Lake Merritt. Airports are shown in red. 

3s4 Our Coast Our Future, "Comparing Sea Level Rise Predictions." 
http:/ idat<i.prbo.01·g/e<1dc/tooish;e;c1levelrise/comparei Viewed 19 May 2016. 
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Figure 29: Projected inundation in Oakland associated with 75 cm of sea level rise, taking into account 
waves expected during 100 year storm events. Many sea level projections for 2070-2080 (within the 
lease duration of OBOT) estimate approximately 75cm of sea level rise in the Bay Area. Light pink 
shading indicates extent of minimum inundation expected; dark pink shading indicates extent of 
maximum inundation expected. Airports are shown in red.355 

The Adapting to Rising Tides project has found that approximately 6,000 Oakland residents 
would be at risk in a 16-inch sea level rise scenario, and lS,000 residents would be at risk 
with SS-inch sea level rise, which is expected to occur by the year 2100. The replacement 

355 Our Coast Our Future, "Comparing Sea Level Rise Predictions." 
http;//df3J;:i,pr)JQ,QJ:g/s;;:ict(jt0Ql\'i/~§;:il?Yt;'lri\'i?/rnn1p~r§/ Viewed 19 May 2016. 
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costs of property in the Adapting to Rising Tides project area in Oakland are estimated at 
$22 to $38 billion.356 City facilities at risk with a 16 inch SLR scenario are two fire stations, 
five health care facilities, two homeless shelters and three schools, among other city 
facilities.357 

This is an example of a positive feedback loop which will lead to the exacerbation of safety 
and infrastructure impacts: the Oakland Army Base site (and its visitors, workers, and 
adjacent communities) is at short-term and long-term risk from sea level rise, and the 
project itself (if coal were to be shipped through it) would contribute to additional sea level 
rise, worsening the problem over time. 

9. (ONCLUSKON 

The transloading, handling, storage and shipping of coal in and through Oakland is likely to 
have serious and on-going health effects and safety risks for residents, workers and others 
who live, work and/or visit portions of Oakland and adjacent communities. 
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3s7 City of Oakland (2016). 2016-2021 Local Hazard Mitigation Plan.: ww1iv,oakland11etcom/lhrrm 
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Al. ACRONYMS AND ABBUEVliATliONS 

AB32 
ACPHD 
BAAQMD 
BTU 
CalEPA 
CARB 
CCIG 
COPD 
CWP 
EB MUD 
EBRPD 
ECAP 
EPA 
HDR 
IARC 
LDDA 
MEC 
MMTPA 
MMTC02e 
MSHA 
NAAQS 
NIOSH 
NMRD 
NOx 
OBOT 
OECD 
OEHHA 
OSHA 
PAH 
PEL 
PM2.s 
PMF 
PVC 
REL 
TLS 
voe 
WHO 

Global Warming Solutions Act of 2006 (California Assembly Bill 32) 
Alameda County Public Health Department 
Bay Area Air Quality Management District 
British thermal unit, a measure of energy content 
California Environmental Protection Agency 
California Air Resources Board 
California Capital & Investment Group 
Chronic obstructive pulmonary disease 
Coal workers' pneumoconiosis 
East Bay Municipal Utility District 
East Bay Regional Park District 
Energy and Climate Action Plan (Oakland) 
Environmental Protection Agency 
HDR Engineering Firm 
International Agency for Research on Cancer (WHO Agency) 
Lease Disposition and Development Agreement 
Minimum explosive concentration 
Million metric tons per annum 
Million metric tons of carbon dioxide equivalent 
Mine Safety and Health Administration (Department of Labor) 
National ambient air quality standards 
National Institute for Occupational Safety and Health 
Non-malignant respiratory disease 
NO and N02 (gases) 
Oakland Bulk and Oversized Terminal 
Organisation for Economic Cooperation and Development 
Office of Environmental Health Hazard Assessment (CalEPA) 
Occupational Safety and Health Administration (Department of Labor) 
Polycyclic aromatic hydrocarbon 
Permissible exposure level 
Fine particulate matter (having aerodynamic diameter< 2.5 µm) 
Progressive massive fibrosis 
Polyvinyl chloride 
Reference exposure level 
Terminal Logistics Solutions 
Volatile organic compound 
World Health Organization 
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A2. TYPES OF COAL 

Coals are characterized in grades or ranks, including the following (which are ordered from 
least to most carbon content per unit mass): lignite, subbituminous, bituminous, and 
anthracite. Coal grades are determined by level of maturity, which is the product of a 
combination of geological processes, including time, pressure, and heat. Coal types vary by 
carbon content, energy density, moisture content, and sulfur content. Thermal or "steam" 
coal is used to create steam, often for electricity generation. Metallurgic coal is used for 
making iron or steel. Coal is also used for industrial purposes. In some countries, notably in 
East Asia, coal is burned in households for cooking and heating. 
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Figure 19: Types of coal, ranked by energy per mass and percentage of fixed carbon. Source: United 
States Geological Survey. Utah coals likely to be exported through the terminal range from 11,000-
12,000 BTU/lb. 
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A3. PRECAUTHlNARY PRiNCiPLE 

Coal and coal dust affect human health in myriad ways. Some of the effects of coal and coal 
dust exposure on human health are well-documented; others have not been widely studied. 
Because of this, policymakers should consider invoking the precautionary principle to 
guide decision-making around coal and coal dust. 

The precautionary principle is based on the following tenet: "Where threats of serious or 
irreversible harm to people or nature exist, anticipatory action will be taken to prevent 
damages to human and environmental health, even when full scientific certainty about 
cause and effect is not available, with the intent of safeguarding the quality of life for 
current and future generations."358 

There is a test of two aspects that can be used to determine whether the precautionary 
principle should be applied: (1) when we suspect our actions may pose a threat to human 
or ecological health and (2) when scientific uncertainty might otherwise keep us from 
taking action to prevent harm. If both of the statements are true for a given situation, the 
precautionary principle approach is appropriate.359 

Key components of the precautionary principle include the following360: 
• Taking anticipatory action to prevent harm in the face of scientific uncertainty. 
• Exploring alternatives, including the alternative of "no action." 
• Considering the full cost of environmental and health impacts over time 
• Increasing public participation in decision-making 
• Shifting responsibility for providing evidence to proponents of an activity 

In 1997, the International Agency for Research on Cancer (IARC) stated in its report on coal 
dust that it "cannot be classified as to its carcinogenicity to humans" and that there was at 
the time "inadequate evidence in humans for the carcinogenicity of coal dust."361 This 
meant that, at the time, "The available studies are of insufficient quality, consistency or 
statistical power to permit a conclusion regarding the presence or absence of a causal 
association, or no data on cancer in humans are available." However, as detailed in the 
previous sections, evidence that has emerged since that time has strengthened the 
suspicion that coal dust is very harmful to humans. Section 3 includes information on the 

3Ss http://www.watoxics.org/files/seattle-pp-whitepaper 
3s9 http://nsglc.olemiss.edu/Precautionary%20Principle.pdf 
360 http://www.watoxics.org/files/seattle-pp-whitepaper 
361 http://monographs.iarc.fr/ENG/Monographs/vol68 /mono68-12.pdf 
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recent determination, based on new scientific evidence, that particulate outdoor air 
pollution is carcinogenic.362 

There is evidence that the precautionary principle should be employed (which would 
dictate mitigating all exposure) due to the substances that make up coal dust and are on the 
OEHHA list,363 especially because exposure to more than one carcinogen, in combination, 
can have deleterious effects. 

In addition, the lack of public information regarding the chemicals included in the 
surfactants sometimes used on coal transported in rail cars also seems to require 
application of the precautionary principle. Many of the toppers used on open cars are 
proprietary and therefore their chemical composition is not disclosed; and in some cases, 
their Material Safety Data Sheets (MSDS) do not provide sufficient information on human 
or environmental health impacts.364 The precautionary principle seems appropriate to 
apply here, with the goal of protecting the health and safety of Oakland residents, workers, 
and visitors, as is the responsibility of the City. 365 

362 In 2013, 24 experts from 11 countries meeting at the International Agency for Research on Cancer (!ARC) 
"unanimously classified outdoor air pollution and particulate matter from outdoor air pollution as 
carcinogenic to humans (!ARC Group 1 ), based on sufficient evidence of carcinogenicity in humans and 
experimental animals and strong mechanistic evidence." Loomis, D. et al. (2013). "The carcinogenicity of 
outdoor air pollution," Lancet. 
363 California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment 
(0 EHHA) (2016). State of California Environmental Protection Agency Office of Environmental Health Hazard 
Assessment Safe Drinking Water and Toxic Enforcement Act of 1986: Chemicals Known to the State to Cause 
Cancer or Reproductive Toxicity. May 20, 2016. http://oehha.ca.gov/media/downloads/proposition-
65/ /p65single052020l6,pdf. See also International Agency for Research on Cancer (2015). "Outdoor Air 
Pollution," Monograph 109, p42. hnrJ/nwr:;9gr~wb;;Jfo\F;Jr/SNG/Mm:wgrnpJ1;;jyq\lf!9/An~kx&hr 
364 2322 p273, sahu 
365 This conclusion was also reached by the Union of Concerned Scientists: "Given the evidence that coal dust 
and other hazards related to coal transport could jeopardize public health and safety, and the uncertainty 
surrounding the extent of such hazards or what measures could safely avoid or mitigate the impacts .of coal 
transport, the most prudent and responsible course is to not allow Oakland residents to be exposed to such 
risks in the first place." (Adrienne Alvord, UCS, 1751 p83). 
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A4. RESOLUTIONS 

The following entities have passed resolutions opposing the transport, handling, storage, 
and/or transloading of coal at or to the proposed terminal: 

A4.1. Oakland Unified School District 

A4.2. East Bay Mayors 

A4.3. East Bay Regional Park District 

A4.4. Emeryville 

A4.S. Berkeley 

A4.6. City of Richmond 

A4. 7 City of El Cerrito 

Please see the attachments at the end of the report. 
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RESOLUTION 
OF THE 

BOARD OF EDUCATION 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 1516-0195 

OPPOSING CONSTRUCTION OF A COAL .DEPOT IN THE CITY OF OAKLAND, 
CA; SUPPORTING STATE LEGISLATION AND FEDERAL REGULATIONS 

DESIGNED TO PROTECT THE CHILDREN AND RESIDENTS nF OAKl,AND, CA 
AGAINST THE HAZARDS AND RELATED ACTIVITIES SLCH A ~'ACILITY 

POSES TO THE COMMUNITY 

\VHEREAS, new technologies have resulted in the development of unprecedented amounts of 
both domestic and foreign oil, natural gas, and other petroleum products and derivatives, 
which vvill significantly increase the volume of petroleum products moving by rail; and 

WHEREAS, the last few years have seen a dramatic rise in transport of crude by rail 
natiomvide·······-the volume of crude by rail shipments in Northern California increased by 50 
percent in 2013 alone-······-accompanied by a similar rise in accidents, nearly 100 in 2013; and 

\VHEREAS, the increase in crude by rail transportation has resulted in several recent 
derailments, spills, and fires which have resulted in the loss of human life and. billions of 
dollars of damages, which i11ustrates the potential catastrophic impacts that could occur in our 
community from the transport of petroleum by rail; and 

\VHEREAS, a Federal Surface Transportation Board. proceeding regarding the 
transportation of coal by rail fotmd that coal dust can destabilize rail tracks and can 
contribute to train derailments; and 

'\VHEREAS, the LJ.S, Department of Transportation has concluded that the increase in crude 
by rail transport poses an imminent hazard warranting emergency measures to abate the 
serious risks to communities and the environment and the National Transportation Safoty 
Board nx:ently made recommendations to avoid. urban areas when transporting crude: and 

\VHEREAS, previous rail car derailment explosions in North America show emergency 
responders do not have sufficient equipment and supplies to adequately respond to a 
catastrophic explosion due to a mil car derailment; and 

\VHEREAS, the mil lines that will carry this _petroleum rw1 by Oakland's parks, 
businesses, and schools, and along our waterfront, creeks, and other natural areas; and 

\VHEREAS~ coal and pet coke are cmnmonly transported via open-top rail cars and where a 
large volume of these materials escape during transit, contan1inating the surrounding area with 
coal dust, thereby increasing the risk of derailments; and 
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WHEREAS, coal and petroleum coke contain toxic heavy metals--------induding mercury, arsenic, 
and lead--and exposure to these toxic heavy metals in high concentrations is linked to cancer 
and birth defects in humans and can be harmful to fish and wildlife; and 

'WHEREAS, new coal and pet coke export tem1inals and crude by rail operations are 
expected to result in a massive increase in train traffic in Califomia, causing concerns about 
blocked roads inhibiting the travel of emergency vehicles, pedestrians, and other vehicle 
traffic; and 

\VHEREA.S, increased rail traHic in California will lead to an increase in diesel emissions in 
communities along rail lines; and 

\VHEREAS, Utah Senate Bill 246, contributes $53 million dollars for the development of a coal 
depot and transportation of approximately 9 million tons annually of Utah coal to west Oakland 
for export to China and other countries; 

\VHEREAS, the California Transportation Commission is disbursing grant money given to the 
City of Oakland and/or its Port via Proposition lB, in part, to fund the west Oakland depot to 
which Utah coal will be transported for international expmi; 

\VHEREAS, the Board of Education of the Oakland Unified School District is deeply 
concerned about the threat to the lives, safety, and health of its students and staff due to 
potential spills, and fires from the transport of petroleum by rail to and construction of a coal 
facility, with attendant environmental hazards, located within the boundaries of the District; 

'WHEREAS, State Senator Loni Hancock has introduced in the California State Senate SB 
1277 which declares that the transportation of coal through west Oakland will present a clear 
danger to the health and safety of Oakhmd residents as well as the workers that wiU handle 
the coal and prohibits the shipment of coal through an Oakland facility that has been paid 
for, in part, with California funds; SB 1278 which requires an environmental impact review 
from any public agency that has authority to approve any portion of a project rdating to the 
shipment of coal through Oakland; SB 1279 which prohibits the use of California public 
funds to build or operate any port that exports coal from California and applies to any pmt 
located near a disadvantaged community; and SB l 280 which requires port facilities that ship 
bulk commodities and receives California funds to prohibit coal shipments or fully rnitigate 
the green-house gas emissions associated with the combustion of the coal, 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the Oakland 
Unified School District opposes Utah Senate Bill 246 and supports enactment of Califrwnia 
Senate Bills 1277, 1278, 1279 and 1280, and urges the U, S, Department of Transportation 
(DOT) to adopt regulations increasing federal tank care design and operation regulations for 
petroleum shiprnents and phase out of older-model tank cars which do not have stringent 
standards, which should he issued to protect the health, safety and welfr1re of the District's 
children and the residents of the City of Oakland: 
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BE IT FlJRTHER RESOLVED, that the Board of Education calls upon the Board of Port 
Commissioners of the City of Oakland and the City Council of the City of Oakland to halt 
the development of the depot mentioned herein or any similar facility, in the interest of 
mmdmaHy protecting and preserving the health and welfare of the children and residents of 
the City of Oakland, 

PASSED AND ADOPTED by the Board of Education of the Oakland Unified School 
District, this 23rd day of March, 2016, by the follovving vote: 

AYES: 

NAYS: 

ABSENT: 

ABSTAINED: 

Jody London, Aimee Eng, Jumoke Hinton Hodge, Roseann Torres, 
Vice President Nina Senn and President James Harris 

None 

None 

Shanthi Gonzales 

CERTIF1CA TION 

We, James Harris and Antwan Wilson, President and Secretary of the Board of Education of 
the Oakland Unified School District, respectively, do hereby certify that the foregoing 
Resolution was duly approved and adopted by the Board of said District at its Special 
Meeting No, l held on the 23rd day of:tvfarch, 2016, in the City of Oakland, CA, with a copy 
of the Resolution being on file in the Office of the Board of Education of said District 

F'I ,6/ / '>'?? 1 e ID Number:&~· tJJa .. :n:s 
Introduction Date: 3-.,?3~1b.~= 
Enactment Number: &~04_&../2 __ 
Enactment Date: ;};:2.:J~ I !f:i'.Z:.._ 
By: /"· 

JH:ER:st 

Secretary 
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PETER MAASS 

Mayor of Albany 

April 14, 2016 

TOM BATES 

Mayor of Berkeley 

TH.COTY °' [I~ 
El CERRITO 

GREG LYMAN 

Mayor of El Cerrito 

Dear Mayor Schaaf and Members of the Oakland City Council: 

DIANNE MARTINEZ 

Mayor of Emeryville 

TOM BUTT 

Mayor of Richmond 

We urgently request that you do everything you can to ensure that coal is not allowed to be shipped 
from the marine terminal under development at the former Oakland Army Base. Coal v.;as not 
considered in the environmental review of the project when it was approved, and if you don't stop 
what would be the largest coal terminal on the West Coast of the United States, the health and 
safety impacts could be severe, not just for Oakland but also for our communities and for the vvorld. 

Here is what some of the world's leading organizations say about coal: 
• The American Lung Association considers coal dust a source of particulate matter that is 

dangerous to breathe. 
•The World Health Organization cites coal dust, along with silica and asbestos, as responsible 

for most occupational lung diseases due to airborne particulate. 
•The United States Environmental Protection Agency cites numerous scientific studies that link 

particulate matter with significant health problems, including premature death in people with 
lung or heart disease, nonfatal heart attacks, irregular heartbeat, aggravated asthma, 
decreased lung function, and increased respiratory symptoms such as irritation of the airways, 
coughing, or difficulty in breathing. 

• There are no proven topping agents that have demonstrated effectiveness at reducing coal 
dust over long trips. 

Neighborhoods near the port, already suffering the health burdens of toxic pollution from other 
port activities, would be exposed to coal dust and increased emissions from increased coal train 
traffic Our communities also would be impacted. A main rail line likely to be used by coal shipments 
passes through our cities. Our communities would be exposed not only to coal dust and increased 
diesel emissions but also to increased risk of collisions and derailments from coal trains. Coal also is 
the leading source of greenhouse gas emissions among fossil fuels, thus harming our environment 
no matter where it's burned, and the hydrocarbons and toxic metals dispersed into the atmosphere 
by coal burning in Asia travel across the Pacific to the West Coast and add to the problems of 
increased sea level rise, drought and forest wild fires that climate change brings to our state. 

\/Ve sincerely urge you - for the sake of all of us and the planet- to take action to reject the coal plan 
and protect the health and safety of our communities. 

Sincerely, 

Peter Maass 
~~ 

Tom Bates 
~ 

Tom Butt 
ctn~~ 

Dianne Martinez 
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ADDITIONAL MAYORS OPPOSED TO THE SHIPMENT OF COAL EXPORTS THROUGH OAKLAND 

Mayor David Haubert Mayor Bill Harrison 

CJTY OF 

r mont 

L 
CITY OF 

HAYWARD 
Hf:'ART OF T:Mf:: fiAY 

Mayor Pauline Cutter Mayor Carol Dutra-Vernaci 
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October 5, 2015 

Mayor Libby Schaaf 
I Frank H. Ogawa Plaza 
3rd Floor 
Oakland, CA 94612 

Dear Mayor Schaaf and City Councilmembers, 

Oakland City Councilmembers 
I Frank H. Ogawa Plaza 
3rd Floor 
Oakland, CA 94612 

I am the elected Director to the East Bay Regional Park District (District) Board representing 

most of Oakland. As you know, the District along with eight other public agencies, is planning 

the future Gateway Park on former Oakland Army Base land which the federal government is 

committed to convey to the District by a public benefit conveyance. 

Major entry to the bike/ped trail of the new Bay Bridge will be from Gateway Park. Of course, 

part of our mission as a park district is to encourage the public to engage in vigorous outdoor 

exercise; biking and hiking on trails is part of that task. Our next door neighbor will be the 

bulk terminal now proposed for off-loading coal onto ships which will undoubtedly release 

plenty of coal dust. The risk to our park users is obvious. The grade from the park to the 

bridge will be uphill thereby exerting bikers, joggers and walkers who will probably inhale coal 

dust in the process. 

The mile long trains transporting the coal are likely to block Burma Road and other arteries 

leading to the park, thereby isolating the park from the rest of the city. This is not only 

inconvenient, but could be dangerous in the event of an emergency, trapping sick or injured 

people in the park for long periods of time. 

For these and other reasons, please prohibit coal transportation through the city. 

VVh~:n~ey Dotson Doug S::cl·t~ 
P:":-.:::s.kkrrt V\~::t;-~P:"'t'.?':S.ldt:nt 

VVard I \'/;;rd 4 

3·tvedy Lane 
Tn«,sur<x 
vva~d 6 

Dennfa \'\la.~:spi 
$<;;o~1tt.«:y 

WMd3 

John Sutter 
\/'·./::wd 1 

Ay::'; V\iieska.rnp 
vv,,rd 5 

Dla::.z Burgis 
V·i«.:d 7 

R<ebfft L Doyle 
Genera' M3mcg0r 
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Yours truly, 

Isl Director John Sutter 

Director, EBRPD 

cc. Robert Doyle 

Bob Nisbet 

Erich Pfuehler 

Oakland City Councilmembers 

• Dan Kalb, Council District I 

• Abel Guillen, Council District 2 

• Lynette Gibson McElhaney, Council District 3 

• Annie Campbell Washington, Council District 4 

• Noel Gallo, Council District 5 

• Desley Brooks, Council District 6 

• Larry Reid, Council District 7 

• Rebecca Kaplan, Vice Mayor 

VVh~:n~ey Dotson Doug S::cl·t~ 
P:":-.:::s.kkrrt V\~::t;-~P:"'t'.?':S.ldt:nt 

VVard I \'/;;rd 4 

3·tvedy Lane 
Tn«,sur<x 
vva~d 6 

Dennfa \'\la.~:spi 
$<;;o~1tt.«:y 

WMd3 

John Sutter 
\/'·./::wd 1 

Ay::'; V\iieska.rnp 
vv,,rd 5 

Dla::.z Burgis 
V·i«.:d 7 

R<ebfft L Doyle 
Genera' M3mcg0r 
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EAST BAY REGIONAL PARK DISTRICT 

RESOLUTION NO.: 2015 ~I l - 316 

November 3, 20 ! 5 

RESOLUTION TO OPPOSE EXPORT OF COAL THROUGH 
THE NEW OAKLAND GLOBAL TRADE AND LOGISTICS CENTER 

WHEREAS, the mission of the East Bay Regional Park District includes a commitment to 
incorporate an environmental ethic to guide a!! that we do; and 

WHEREAS, the District is an active, committed leader in the international Healthy Parks 
Healthy People movement; and 

WHEREAS, the new eastern span of the Oakland-San Francisco Bay Bridge features the 
very popular Alexander Zuckermann bicyde I pedestrian path along its southern edge which is 
now a destination of regional significance; and 

WHEREAS, the pathway will connect to a segment of the Bay TraH on a spit of U.S. 
Army property located at the east end of the bridge, which ls planned to be transferred to the 
East Bay Regional Park District for the development of Gateway Park; and 

WHEREAS, the possibility of daily release of coal dust directly adjacent to a park is 
counter to the District's mission to provide healthful recreation and lndude an environmental 
ethic in the District's activity; and 

WHEREAS, coal dust presents clear health risks to communities, as tests show that coal 
dust contains substances known to impact human health indud!ng arsenic, lead, chromium, 
nickel, selenium and other toxic heavy metals; and 

WHEREAS, coal burning leads to as many as 13,000 premature deaths every year and 
more than $100 billion in annual health costs. 

NOW, THEREFORE, BE IT RESOLVED the Board of Directors of the East Bay Regional 
Park District hereby express opposition to the export of coal through Oakland and spedfically 
the Oakland Global Trade and Logistics Center at the former Oakland Army Base; and 

BE IT FURTHER RESOLVED, the General Manager is hereby authorized and directed, 
on behalf of the District and in its name, to execute and deliver such documents, and to do 
such acts as may be deemed necessary or appropriate to accomplish the intentions of this 
resolution. 
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Moved by Director Sutter, and seconded by Director Wieskamp, and adopted this 3rd 
day of November, 2015, by the following vote: 

FOR: 
AGAINST: 
ABSTAIN: 
ABSENT: 

Beverly lane, Doug Siden, John Sutter, Ayn Wieskamp, Dennis Waespi. 
None. 
None. 
Diane Burgis, Whitney Dotson 

Board President 

CERT!f!CAT!ON 
;, Yd&nd0 euki Knight, Gerk of frie Goud of D!n~cto:s 
of the EaM Bwf Reg fond Pad<. Glstdtt, do hereby tert!ty 
that th0 above &nd · · tnd coned 
copy of R0sdution 0dopt0d 
by the Boord of Direct om at t rt'{y.ibr mootmg held , 
Oh 
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RESOLUTION NO. __ _ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EMERYVILLE OPPOSING 
THE MINING, EXPORT AND BURNING OF COAL, AND THE TRANSPORTATION OF 

COAL AND PETROLEUM COKE ("PETCOKE") ALONG CALIFORNIA 
WATERWAYS, THROUGH DENSELY POPULATED AREAS, INCLUDING THE CITY 

OF EMERYVILLE 

WHEREAS, Emeryville has roads and rail lines capable of transporting large quantities 
of petcoke and coal materials; and 

WHEREAS, the California Assembly passed, and Governor Brown signed, Joint 
Assembly Resolution No. 35 in September 2012 urging the President and Congress to 
restrict the export of coal for electricity generation to any nation that fails to adopt 
regulations on greenhouse gas emissions or hazardous air emissions as restrictive as 
those adopted by the U.S.; and 

WHEREAS, in Washington and Oregon, 27 cities passed similar resolutions opposing 
coal transport and export, and hundreds of other public officials - including Governors 
Kitzhaber and lnslee, state and federal agencies, tribes, health entities, religious leaders 
and other community leaders, have recognized the harms of coal by making statements 
of concern about coal transport and export. The State of Washington Department of 
Ecology, through its SEPA process, is requiring a comprehensive cumulative impacts 
analysis of proposed coal export facilities and rail transport from mine to port to plant 
spanning the Powder River Basin to Asia for the proposed Longview and Bellingham 
coal export facilities; and 

WHEREAS, coal and petcoke are commonly transported via open-top rail cars and 
there is evidence that a large volume of those materials escape during transit. The Port 
of Oakland memo dated February 19, 2014, "Environmental Issues Associated With 
Handling Export Coal," estimates that even if a surfactant is applied, 6 tons of coal dust 
are still released by a 125-car train over the course of a 400-m ile trip, or 12-18 tons over 
the course of a 800-1,200 mile trip. According to at least one report from the BNSF 
Railway, each coal car in a 125-car coal train loses, on average, 500 pounds of coal per 
car in transit, for a total of up to 60,000 lbs lost per train on an average trip. Uncovered 
rail cars could contaminate cities, towns, farmland, forestland, streams, and rivers 
across California with coal dust and chunks of coal; and 

WHEREAS, a federal Surface Transportations Board proceeding on coal by rail 
transportation found that coal dust is a "pernicious ballast foulant" that can destabilize 
rail tracks and contribute to train derailments. Between July 2012-2013 at least 40 coal 
trains in the U.S. derailed, causing four victims to lose their lives, large amounts of coal 
to spill, major delay to other rail users, and significant costs to repair the damage; and 

1 
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WHEREAS, the transportation of coal in open rail cars and accumulation of coal on or 
near rail lines has been known to create public safety hazards, including train 
derailments, explosions and fires; and 

WHEREAS, new coal and petcoke export terminals are expected to result in an 
increase in train traffic in California, causing concerns about blocked roads, causing 
great inconvenience, increasing costs to business and commerce, inhibiting the travel of 
emergency vehicles, pedestrians, access to waterways near the rail lines for fishing and 
other recreational use, and other vehicle traffic, and potentially catastrophic train 
derailments; and 

WHEREAS, increased rail traffic in California from coal can lead to an increase in diesel 
emissions in communities along rail lines, and exposure to particulate matter from diesel 
engines has been linked to impaired pulmonary development in adolescents; increased 
cardiopulmonary mortality; measurable pulmonary inflammation; increased severity and 
frequency of asthma attacks, emergency room visits, and hospital admissions in 
children; increased rates of heart attacks and strokes in adults; increased risk of cancer; 
and increased asthma and lung disease in children; and 

WHEREAS, coal contains toxic heavy metals - including mercury, arsenic, and lead -
and exposure to these toxic heavy metals in high concentrations is linked to cancer and 
birth defects; and 

WHEREAS, petroleum coke contains Polycyclic Aromatic Hydrocarbons (PAHs) and 
heavy metals - including arsenic, copper, mercury, nickel, and zinc - at levels that are 
harmful to fish and wildlife as well as humans; and 

WHEREAS, trains delivering coal traveling through the Bay Area will follow routes 
adjacent to the San Francisco Bay, Estuary, and its tributaries, and routes adjacent to 
the Sacramento River and Sacramento-San Joaquin Delta, Richmond Riviera, and 
Santa Fe Channel posing a serious threat to these ecosystems, and to California's 
agricultural irrigation and drinking water supplies; and 

WHEREAS, hauling coal into California involves traversing some of the most 
challenging mountain passes in the nation, areas with earthquake faults and numerous 
unsafe old steel and timber bridges over major waterways, increasing the probability of 
serious accidents; and 

WHEREAS, trains and/or trucks delivering coal and petcoke pass through densely 
populated neighborhoods and the potential of a catastrophic accident involving the 
transportation of coal and petcoke products, such as a coal train derailment, is a real 
danger; and 

WHEREAS, the cumulative impacts of combined coal/petcoke train and truck traffic 
through, in addition to the cumulative upstream and downstream greenhouse gas 
impacts of these fossil fuels, must be analyzed; 

2 
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NOW, THEREFORE, BE IT RESOLVED, that the Emeryville City Council opposes the 
mining, transport, burning, and export of coal in general; and 

BE IT FURTHER RESOLVED, that the Emeryville City Council opposes the use of 
existing rail lines and roadways to transport coal and petcoke along California 
waterways, through densely populated areas, and through the City of Emeryville; and 

BE IT FURTHER RESOLVED that the City Council shall direct staff to: 

• Carefully evaluate CEQA documents and any draft permit approvals, such as air 
permits or zoning changes, for transport of coal and petcoke, for potential 
adverse impacts on public health, safety and the environment, and submit 
comments addressing any such adverse impacts, as well as any omissions or 
discrepancies; 

• Include in all CEQA comments a request for a region-wide cumulative impacts 
analysis to fully account for the direct, indirect and cumulative impacts associated 
with multiple proposals for coal and petcoke transport and export in California 
communities; 

• Submit a letter to Governor Jerry Brown requesting a cumulative impacts 
analysis similar to the Washington Department of Ecology for coal mining, 
transport and burning; 

• Oppose coal and petroleum coke transport through the City of Emeryville and 
support increased state and federal regulations regarding coal and petroleum 
coke transport through the City of Emeryville by working with local stakeholders 
and other groups, including considering filing amicus briefs in support of public 
entities and environmental organizations that file lawsuits; 

• Address impacts to public health, safety, property, air quality, and surface and 
groundwater caused by the transportation of coal and petcoke through Emeryville 
by actively enforcing and/or encouraging aggressive enforcement of all 
applicable local state and federal laws and regulations and engaging in state and 
federal regulatory processes; 

• Alert and communicate with other cities along the transportation route, and 
support their opposition to coal and petcoke transport, as well as efforts for 
stronger regulation; 

• Work through the California League of Cities, California League of Counties, and 
other relevant organizations to articulate opposition to coal and petcoke 
transport, as well as support for stronger regulations; 

• Alert State legislative representatives and lobbyists in Sacramento and enlist 
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their help; 

• Lobby federal Senators and Representatives for help at the federal level. 

ADOPTED, by the City Council of the City of Emeryville at its regular meeting held 
Tuesday, June16,2015. 

MAYOR 

ATTEST: APPROVED AS TO FORM: 

~c.~ 
CITY CLERK CITY ATTORNEY 
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RESOLUTION NO. 67,280-N.S. 

OPPOSE SHIPMENT OF COAL THROUGH THE MARINE TERMINAL UNDER 
DEVELOPMENT AT THE FORMER OAKLAND ARMY BASE 

WHEREAS, coal-producing counties in Utah and the developers of the large marine 
terminal under development at the former Oakland Army Base have proposed to ship 
large volumes of coal - estimated at up to 5 million tons per year -- through the terminal, 
which is called the Oakland Bulk and Oversized Terminal and also the Oakland Break 
Bulk Terminal; and 

WHEREAS, the coal would be transported to the terminal along one or both of the two 
Class I rail lines serving the Port, including one that runs through West Berkeley; and 

WHEREAS, any coal trains traveling through West Berkeley to the terminal would 
increase the risk of health-damaging coal dust and diesel emissions as well as collisions 
and train derailments in Berkeley, and coal trains on any rail line to the Oakland terminal 
would pose the same dangers to other populated areas along the routes, especially 
neighborhoods of West Oakland, which are already burdened by pollution and other 
adverse impacts from Port of Oakland operations; and 

,WHEREAS, coal burning is the largest source of greenhouse gas (GHG) emissions 
amof')g all the fossil fuels; and 

WHEREAS, substantial increases in GHG emissions are responsible for a significant 
increase in global warming; and 

WHEREAS, among the threats facing humankind, global warming may pose the greatest 
danger of long-term catastrophe, including: starvation caused by shortage of food; sea­
level rise leading to flooding of major cities, coastal regions and island nations; massive 
flight of refugees; extinction of many species; and drastic shifts in weather, including 
increased floods, more droughts and devastating storms; and 

WHEREAS, coal burning stands in direct conflict with the City of Berkeley's Climate 
Action Plan, with the State of California's climate action goals and policies, and with 
President Obama's policy to curb reliance on coal; and 

WHEREAS, coal burning is a chief source of air pollution, including hydrocarbons and 
mercury and other toxic heavy metals, creating 50 to 400 more pollutants than natural 
gas, and contributes to many deaths and long-term damage to health; and 

WHEREAS, the primary destination of the coal that would be shipped from the Oakland 
marine terminal would likely be Asia, chiefly China; and 

WHEREAS, a large toll of deaths and disease linked to air pollution in China has been 
documented in scientific studies, including a widely cited study by the Berkeley Earth 
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research group, published in PLoS ONE in August 2015, which estimated that air pollution 
(particulate matter) contributes to an estimated 1.6 million deaths in China annually; and 

WHEREAS, the site of the new marine terminal is owned by the City of Oakland, whose 
City Council went on record in 2014 opposing the transport of coal and other hazardous 
fossils fuels through Oakland; and 

WHEREAS, the plan to ship coal from the terminal was not disclosed in 2012 when the 
City of Oakland granted approvals for the marine terminal and when the California 
Transportation Commission allocated $242 million of state Proposition 1 B Trade Corridor 
Improvement Funds (TCIF) for the marine terminal and associated infrastructure at the 
former Oakland Army Base; and 

WHEREAS, the chief representative for the developers, Phil Tagami, CEO of CCIG 
(California Capital & Investment Group), had said coal would not be shipped at the 
terminal, stating in the project's December 2013 newsletter, "CCIG is publicly on record 
as having no interest or involvement in the pursuit of coal-related operations at the 
former Oakland Army Base," according to a July 6, 2015, KQED report; and 

WHEREAS, a lawsuit filed Oct. 2, 2015, in Alameda County Superior Court by the Sierra 
Club, Communities for a Better Environment, San Francisco Baykeeper and the Asian 
Pacific Environmental Network says the many damaging impacts of shipping coal were 
not addressed in the project's Environmental Impact Report and asks the court to order 
the City of Oakland to block pending approvals of the terminal, conduct an environmental 
review in compliance with the California Environmental Quality Act (CEQA) and not grant 
any further approvals until CEQA requirements are met; and 

WHEREAS, the Sierra Club, Earthjustice, West Oakland Environmental Indicators 
Project, San Francisco Baykeeper and Communities for a Better Environment have 
requested in a Sept. 24, 2015, letter to the California Transportation Commission that the 
Commission block disbursement of state Proposition 1 B Trade Corridor Improvement 
Funds (TCIF) allocations that would support the export of coal or other fossil fuels at the 
marine terminal; and 

WHEREAS, the coal terminal directly conflicts with the requirements and main goals of 
Proposition 1 B Trade Corridor Improvement Funds (TCIF), including "reducing emissions 
of diesel particulate and other pollutant emissions" and supporting "continuous 
improvement in infrastructure and environmental mitigation;" and 

WHEREAS, the proposed Oakland coal station is opposed by a wide range of local 
political leaders, environmental organizations and community groups, as well as by the 
key union that handles port cargo, the International Longshore and Warehouse Union's 
Northern California District Council and Locals 10 and 34. 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it 
opposes the shipment of coal through the Oakland Bulk and Oversized Terminal under 
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development at the former Oakland Army Base, and resolves to transmit copies of this 
resolution to the following: 

• Gov. Jerry Brown 
• Oakland City Council 
• Oakland Mayor Libby Schaaf 
• State Senator Loni Hancock 
• Assemblymember Tony Thurmond 
• Alameda County Transportation Commission 
• Bay Area Air Quality Management District 
• California Transportation Commission 

The foregoing Resolution was adopted by the Berkeley City Council on November 
17, 2015 by the following vote: 

Ayes: 

Noes: 

Absent: 

Attest: 

Anderson, Arreguin, Capitelli, Droste, Maio, Moore, Wengraf, Worthington 
and Bates. 

None. 

None. 

Tom Bates, Mayor 
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RESOLUTION NO. 48-15 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF RICHMOND 
OPPOSING THE MINING, EXPORT AND BURNING OF COAL, AND THE 
TRANSPORTATION OF COAL AND PETROLEU~I COKE ("PETCOKE") ALONG 
CALIFORNIA WATERWAYS, AND THROUGH DENSELY POPULATED AREAS 
INCLUDING THE CITY OF RICHMOND 

WHEREAS Richmond has roads, rail lines and marine shipping terminals capable of 
transporting large quantities of petcoke and coal materials; and 

WHEREAS the California Assembly passed, and Governor Brown signed, Joint 
Assembly Resolution No. 35 in September 2012 urging the President and Congress to restrict the 
export of coal for electricity generation to any nation that fails to adopt regulations on 
greenhouse gas emissions or hazardous air emissions as restrictive as those adopted by the U.S.; 
and 

WHEREAS in Washington and Oregon, 27 cities passed similar resolutions opposing 
coal transport and export, and hundreds of other public officials - including Governors Kitzhaber 
and Inslee, state and federal agencies, tribes, health entities, religious leaders and other 
community leaders, have recognized the harms of coal by making statements of concern about 
coal transport and export. The State of Washington Department of Ecology, through its SEPA 
process, is requiring a comprehensive cumulative impacts analysis of proposed coal export 
facilities and rail transport from mine to port to plant spanning the Powder River Basin to Asia 
for the proposed Longview and Bellingham coal export facilities; and 

WHEREAS coal and petcoke are commonly transported via open-top rail cars and there 
is evidence that a large volume of those materials escape during transit. The Port of Oakland 
memo dated February 19, 2014, "Environmental Issues Associated With Handling Export Coal," 
estimates that even if a surfactant is applied, 6 tons of coal dust are still released by a 125-car 
train over the course of a 400-mile trip, or 12-18 tons over the course of a 800-1,200 mile trip. 
According to at least one report from the BNSF Railway, each coal car in a 125-car coal train 
loses, on average, 500 pounds of coal per car in transit, for a total of up to 60,000 lbs lost per 
train on an average trip. Uncovered rail cars could contaminate cities, towns, farmland, 
forestland, streams, and rivers across California with coal dust and chunks of coal; and 

WHEREAS a federal Surface Transportations Board proceeding on coal by rail 
transportation found that coal dust is a "pernicious ballast foulant" that can destabilize rail tracks 
and contribute to train derailments. Between July 2012-2013 at least 40 coal trains in the U.S. 
derailed, causing four victims to lose their lives, large amounts of coal to spill, major delay to 
other rail users, and significant costs to repair the damage; and 

WHEREAS , the transportation of coal in open rail cars and accumulation of coal on or 
near rail lines has been known to create public safety hazards, including train derailments, 
explosions and fires; and 

WHEREAS new coal and petcoke export terminals are expected to result in an increase 
in train traffic in California, causing concerns about blocked roads, causing great inconvenience, 
increasing costs to business and commerce, inhibiting the travel of emergency vehicles, 
pedestrians, access to waterways near the rail lines for fishing and other recreational use, and 
other vehicle traffic, and potentially catastrophic train derailments; and 

WHEREAS increased rail traffic in California from coal can lead to an increase in diesel 
emissions in communities along rail lines, and exposure to particulate matter from diesel engines 
has been linked to impaired pulmonary development in adolescents; increased cardiopulmonary 
mortality; measurable pulmonary inflammation; increased severity and frequency of asthma 
attacks, emergency room visits, and hospital admissions in children; increased rates of heart 
attacks and strokes in adults; increased risk of cancer; and increased asthma and lung disease in 
children; and 
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WHEREAS coal contains toxic heavy metals - including mercury, arsenic, and lead -
and exposure to these toxic heavy metals in high concentrations is linked to cancer and birth 
defects; and 

WHEREAS petroleum coke contains Polycyclic Aromatic Hydrocarbons (PAHs) and 
heavy metals - including arsenic, copper, mercury, nickel, and zinc - at levels that are harmful to 
fish and wildlife as well as humans; and 

WHEREAS trains delivering coal traveling through the Bay Area will follow routes 
adjacent to the San Francisco Bay, Estuary, and its tributaries, and routes adjacent to the 
Sacramento River and Sacramento-San Joaquin Delta, Richmond Riviera, and Santa Fe Channel 
posing a serious threat to these ecosystems, and to California's agricultural irrigation and 
drinking water supplies; and 

WHEREAS hauling coal into California involves traversing some of the most 
challenging mountain passes in the nation, areas with earthquake faults and numerous unsafe old 
steel and timber bridges over major waterways, increasing the probability of serious accidents; 
and 

WHEREAS trains and/or trucks delivering coal and petcoke pass through densely 
populated neighborhoods in Richmond, North Richmond and neighboring communities, and the 
potential of a catastrophic accident involving the transportation of coal and petcoke products, 
such as a coal train derailment, is a real danger; and 

WHEREAS the cumulative impacts of combined coal/petcoke train and truck traffic 
through Richmond and other parts of California, in addition to the cumulative upstream and 
downstream greenhouse gas impacts of these fossil fuels, must be analyzed. 

NOW, THEREFORE, BE IT RESOLVED that the Richmond City Council opposes 
the mining, transport, burning, and export of coal in general; and 

BE IT FURTHER RESOLVED that the Richmond City Council opposes the use of 
existing rail lines and roadways to transport coal and petcoke along California waterways, 
through densely populated areas, and through the City of Richmond; and 

BE IT FURTHER RESOLVED that it is the policy of the City of Richmond to not 
allow city property, including city-owned properties managed by the Port of Richmond, to be 
used for the storage or export of coal or petcoke; and 

BE IT FURTHER RESOLVED that the City Council shall direct staff to: 

• Carefully evaluate CEQA documents and any draft permit approvals, such as air permits 
or zoning changes, for transport of coal and petcoke, for potential adverse impacts on 
public health, safety and the environment, and submit comments addressing any such 
adverse impacts, as well as any omissions or discrepancies; 

• Include in all CEQA comments a request for a region-wide cumulative impacts analysis 
to fully account for the direct, indirect and cumulative impacts associated with multiple 
proposals for coal and petcoke transport and export in California communities; 

• Submit a letter to Governor Jerry Brown requesting a cumulative impacts analysis similar 
to the Washington Department of Ecology for coal mining, transport and burning; 

• Oppose coal and petroleum coke transport through the City of Richmond and support 
increased state and federal regulations regarding coal and petroleum coke transport 
through the City of Richmond by working with local stakeholders and other groups, 
including considering filing amicus briefs in support of public entities and environmental 
organizations that file lawsuits; 

• Address impacts to public health, safety, property, air quality, and surface and 
groundwater caused by the transportation of coal and petcoke through Richmond by 
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actively enforcing and/or encouraging aggressive enforcement of all applicable local state 
and federal laws and regulations and engaging in state and federal regulatory processes; 

• Alert and communicate with other cities along the transportation route, and support their 
opposition to coal and petcoke transport, as well as efforts for stronger regulation; 

• Work through the California League of Cities, California League of Counties, and other 
relevant organizations to articulate opposition to coal and petcoke transport, as well as 
support for stronger regulations; 

• Alert State legislative representatives and lobbyists in Sacramento and enlist their help; 

• Lobby federal Senators and Representatives for help at the federal level 

• Submit a letter to rail carriers involved in transport of coal and petroleum coke in 
Richmond requesting: 

o railroads involved in coal and/or petroleum coke proposals make public any plans 
for new or expanded rail facilities or significant rail traffic volume increases and 
that the railroad provide representatives to meet periodically with local citizen 
groups and local government officials from Richmond to seek mutually 
acceptable ways to address local concerns; 

o railroads immediately contact the Railroad Operations and Safety Branch of the 
California Public Utilities Commission to ensure the timely implementation of 
adequate and updated plans for investigation, inspection, infrastructure 
improvement, or any other mechanism available to the California Public Utilities 
Commission to improve and maintain safe operating practices and transport of 
materials by rail; 

o rail carriers conduct environmental monitoring in the City of Richmond, including 
but not limited to groundwater and air monitoring, and submit environmental 
monitoring and testing information to local government entities on an annual 
basis for 10 years or until the City of Richmond determines that there is no 
significant environmental impact from activities conducted by the railroad; 

o railroads take proactive measures to prevent rail accidents, offset congestion, and 
reduce community impacts by drafting road improvement plans for grading, 
widening, or otherwise providing crossings at intersections that would be 
impacted by rail traffic increases, and to pay in full for these upgrades; 

BE IT FURTHER RESOLVED that the City Council will direct staff to expedite 
CEQA analysis and approve permits for projects designed solely to reduce harmful emissions or 
required to comply with environmental laws, including consideration of a negative declaration 
for proposed covered storage of fossil fuels. 
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I CERTIFY that the foregoing resolution was adopted at a regular meeting of the City 
Council on May 19, 2015, by the following vote: 

AYES: 

NOES: 

ABSTENTIONS: 

ABSENT: 

Approved: 

TOM BUTT 

Mayor 

Approved as to form: 

BRUCE GOODMILLER 

City Attorney 

State of California 
County of Contra Costa 
City of Richmond 

Councilmembers Beckles, Martinez, McLaughlin, Pimple, Vice 
Mayor Myrick, and Mayor Butt. 

Councilmember Bates. 

None. 

None. 

} 

} 

PAMELA CHRISTIAN 

CLERK OF THE CITY OF RICHMOND 

(SEAL) 

: SS. 

I certify that the foregoing is a true copy of Resolution No. 48-15, finally passed and 
adopted by the City Council of the City of Richmond at a regular meeting held on May 19, 2015. 
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Agenda Item No. 5(D) 

RESOLUTIONNO. 2016-XX 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO OPPOSING 
SHIPMENT OF COAL THROUGH THE MARINE TERMINAL UNDER DEVELOPMENT 
AT THE FORMER OAKLAND ARMY BASE 

WHEREAS, coal-producing counties in Utah and the developers of the large marine 
terminal under development at the former Oakland Army Base have proposed to ship large 
volumes of coal - estimated at up to 5 million tons per year - through the terminal, which is 
called the Oakland Bulk and Oversized Terminal and also the Oakland Break Bulk Terminal; 
and 

WHEREAS, the coal would be transported to the terminal along one or both of the two 
Class I rail lines serving the Port, including one that runs through West Contra Costa County; 
and 

WHEREOAS, any coal trains traveling through West Contra Costa County to the 
terminal would increase the risk of health-damaging coal dust and diesel emissions as well as 
collisions and train derailments in West Contra Costa County, and coal trains on any rail line to 
the Oakland terminal would pose the same dangers to other populated areas along the 
routes, especially neighborhoods of West Oakland, Richmond and neighboring communities, 
which are already burdened by pollution and other adverse impacts from Port of Oakland 
operations; and 

WHEREAS, coal burning is the largest source of greenhouse gas (GHG) em1ss10ns 
among all the fossil fuels; and 

WHEREAS, substantial increases m GHG emissions are responsible for a significant 
increase in global warming; and 

WHEREAS, among the threats facing humankind, global warming may pose the greatest 
danger of long-term catastrophe, including: starvation caused by shortage of food; sea-level 
rise leading to flooding of major cities, coastal regions and island nations; massive flight of 
refugees; extinction of many species; and drastic shifts in weather, including increased 
floods, more droughts and devastating storms; and 

WHEREAS, coal burning stands in direct conflict with the City of El Cerrito's 
Climate Action Plan, with the State of California's climate action goals and policies, and 
with President Obama's policy to curb reliance on coal; and 

WHEREAS, coal burning is a chief source of air pollution, including hydrocarbons and 
mercury and other toxic heavy metals, creating 50 to 400 more pollutants than natural gas, 
and contributes to many deaths and long-term damage to health; and 

WHEREAS, the primary destination of the coal that would be shipped from the Oakland 
marine terminal would likely be Asia, chiefly China; and 
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WHEREAS, a large toll of deaths and disease linked to air pollution in China has been 
documented in scientific studies, including a widely cited study by the Berkeley Earth 
research group, published in PLoS ONE in August 2015, which estimated that air pollution 
(particulate matter) contributes to an estimated 1.6 million deaths in China annually; and 

WHEREAS, the site of the new marine terminal is owned by the City of Oakland, whose 
City Council went on record in 2014 opposing the transport of coal and other hazardous fossil 
fuels through Oakland; and 

WHEREAS, the plan to ship coal from the terminal was not disclosed in 2012 when the 
City of Oakland granted approvals for the marine terminal and when the California 
Transportation Commission allocated $242 million of state Proposition 1B Trade Corridor 
Improvement Funds (TCIF) for the marine terminal and associated infrastructure at the former 
Oakland Army Base; and 

WHEREAS, the chief representative for the developers, Phil Tagami, CEO of CCIG 
(California Capital & Investment Group), had said coal would not be shipped at the terminal, 
stating in the project's December 2013 newsletter, "CCIG is publicly on record as having no 
interest or involvement in the pursuit of coal-related operations at the former Oakland Army 
Base," according to a July 6, 2015, KQED report; and 

WHEREAS, a lawsuit filed Oct. 2, 2015, in Alameda County Superior Court by the Sierra 
Club, Communities for a Better Environment, San Francisco Baykeeper and the Asian Pacific 
Environmental Network says the many damaging impacts of shipping coal were not addressed 
in the project's Environmental Impact Report and asks the court to order the City of Oakland to 
block pending approvals of the terminal, conduct an environmental review in compliance with 
the California Environmental Quality Act (CEQA) and not grant any further approvals until 
CEQA requirements are met; and 

WHEREAS, the Sierra Club, Earthjustice, West Oakland Environmental Indicators 
Project, San Francisco Baykeeper and Communities for a Better Environment have requested 
in a Sept. 24, 2015, letter to the California Transportation Commission that the Commission 
block disbursement of state Proposition lB Trade Corridor Improvement Funds (TCIF) 
allocations that would support the export of coal or other fossil fuels at the marine terminal; and 

WHEREAS, the coal terminal directly conflicts with the requirements and main goals of 
Proposition lB Trade Corridor Improvement Funds (TCIF), including "reducing emissions of 
diesel particulate and other pollutant emissions" and supporting "continuous improvement in 
infrastructure and environmental mitigation"; and 

WHEREAS, the proposed Oakland coal station is opposed by a wide range of local 
political leaders, environmental organizations and community groups, as well as by the key 
union that handles port cargo, the International Longshore and Warehouse Union's Northern 
California District Council and Locals 10 and 34. 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of El Cerrito 
opposes the shipment of coal through the Oakland Bulk and Oversized Terminal under 
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development at the former Oakland Army Base, and resolves to transmit copies of this 
resolution to the following: 

• Gov. Jerry Brown 
• Oakland City Council 
• Oakland Mayor Libby Schaaf 
• State Senator Loni Hancock 
• Assemblymember Tony Thurmond 
• Alameda County Transportation Commission 
• Bay Area Air Quality Management District 
• California Transportation Commission 

I CERTIFY that at a regular meeting on March 15, 2016, the El Cerrito City Council 
passed this resolution by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

COUNCILMEMBERS 
COUNCILMEMBERS 
COUNCILMEMBERS 
COUNCILMEMBERS 

IN WITNESS of this action, I sign this document and affix the corporate seal of the City 
of El Cerrito on March __ , 2016. 

Cheryl Morse, City Clerk 

APPROVED: 

Gregory B. Lyman, Mayor 
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TO: Sabrina B. Landreth 
City Administrator 

SUBJECT: Status Report on Coal and 
Authorization of a Professional 
Services Contract with Environmental 
Science Associates 

City Administrator Approval 

RECOMMENDATION 

FROM: Claudia Cappio 
Assistant City Administrator 

DATE: April 21, 2016 

Date: 

To accept a status report as a follow up to the September 21, 2015 informational public hearing 
on coal s potential health and/or safety impacts , and to Adopt A Resolution (A) Waiving 
Advertising, Competitive Bidding, and Request for Proposals/Qualifications (RFP/Q} 
Competitive Selection Requirements and (B) Authorizing the City Administrator or Her Designee 
to Enter into a Professional Services Contract with Environmental Science Associates in the 
Amount of $120,000 for the Analysis of Potential Health and/or Safety Effects of Certain 
Commodities Proposed at the Oakland Bulk and Oversized Terminal at the Oakland Army Base 
West Gateway Site Without Returning to City Council. 

EXECUTIVE SUMMARY 

On September 21, 2015, the City Council held an informational public hearing about the 
potential health and/or safety impacts of the transport, transloading, handling and export of coal 
products through or within the City of Oakland. Comments and information were also gathered 
about the adequacy of existing regulations and the City's ability to regulate the transportation 
and handling of coal products. The City Council requested that staff review and evaluate all the 
information and public testimony and assess what types of expertise and assistance may be 
necessary to develop potential follow up actions for the City Council. On February 16, 2016, 
staff returned to the City Council with an outline of a draft approach and preliminary scope of 
work from Environmental Science Associates (ESA) that included major work tasks, schedule 
and budget. The Council and members of the public expressed concerns about aspects of this 
work, and staff has since revised the work program, eliminating some work tasks and narrowing 
others. The draft scope was sent out for public comment on March 25, 2016 and five letters 
were received. Staff further refined the work program and recommends that City Council adopt 
the attached resolution, authorizing the City Administrator to enter into a professional services 
contract with ESA. Due to the specialized expertise involved in this work, it is further 
recommended that the Council waive the advertising, competitive bidding and RFP/Q process 
for this work. 

Item: ----
City Council 
May 3, 2016 
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Sabrina B. Landreth, City Administrator 
Subject: Status Report on Coal 
Date: April 21, 2016 Page 2 

BACKGROUND/LEGISLATIVE HISTORY 

Previous City Council Actions 

Two previous City Council actions are most relevant to the current set of concerns about the 
transportation, transloading, handling and export of coal at the Oakland Army Base. In June, 
2014, the Council adopted Resolution No. 85054 C.M.S., A Reso lution Opposing the 
Transportation of Hazardous Fossil Fuel Materials, Including Crude Oil, Coal, and Petroleum 
Coke, Through the City of Oakland. 

In 2013, the City Council adopted a Development Agreement (DA) for the Bulk Commodities 
Terminal at the Army Base West Gateway Parcel. This agreement vested rights to the 
developer (CCIG) to operate the facility under the current set of laws at the time of adoption, 
with limited exceptions. No specific restriction or prohibition on coal was made part of that 
agreement. There is an exception related to health and/or safety (Section 3.4.2 of the DA). 
Specifically, the DA c.reates a two part test to determine if the adoption of a new health and/or 
safety regulation is permissible. First, the regulation must be permissible under federal and 
state constitutions, statutes and laws . Second the City must determine, "based on substantial 
evidence and after a public hearing that a failure to [ado pt the ordinance] would place existing or 
future occupants or users of the Project, adjacent neighbors, or any portion thereof, or all of 
them, in a condition substantially dangerous to their health. or safety." Therefore, supplemental 
analysis and review must be undertaken to ascertain whether there is substantial evidence to 
base any new rule change governing the bulk commodities terminal. 

Revised Scope of Work 

The ESA March 25, 2016 draft scope of work providing the City assistance on the review and 
organization of the public testimony and information submitted during the public hearing 
comment period ending in October, 2015 was further revised (Attachments 1 and 2) in 
response to com ments received at the February 16, 2016 public hearing and five comment 
letters received by April 1, 2016 (Attachments 3-7). The work still includes an assessment of 
the "basis of des ign" (BOD) documents and materials provided by CCIG, the terminal developer. 
The commodities that will be studied include bituminous coal, fuel oils, gasoline, crude oil and 
petcoke; the commodities that were the focus of City Council Resolution No. 85054 C.M.S. and 
listed within the Draft BOD dated July 21, 2015. The framework of ana lys is is specifically limited 
to the potential health and/or safety effects to people. This report will be submitted to the City 
Council in their future deliberations concerning any follow up actions to protect the health and/or 
safety of occupants or users of the Project , adjacent neighbors, or any portion of thereof, or all 
of them. 

Additional Public Health Impact Proposal 

On April 14, 2016, the City received an unsolicited proposal from Human Impact Partners (HIP) 
to conduct a public heath impact analysis of the transportation, loading, unloading, storage and 
export of coal through the OBOT (Attachment 8). City staff has reviewed the proposal in 
comparison with the revised proposal submitted by ESA. While there are similarities between 
the two proposals, such as a review of the public record and a summary of the available data 

Item: -----
City Council 
May 3, 2016 
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Sabrina B. Landreth, City Administrator 
Subject: Status Report on Coal 
Date: April 21, 2016 Page 3 

and evidence of coal's public health impacts in Oakland, staff has concluded that the HIP 
proposal is not as comprehensive as ESA's and recommends it not be further considered. 
Specifically: 

• The HIP proposal only appears to addresses health impacts and does not propose to 
evaluate whether there is a substantial danger related to safety. Alternatively, ESA's 
proposal would eval u ate the project's potent ial safety risks and consequences related to 
road traffic congestion at grade crossings, derailment, fire, explosions, and upset 
(spillage conditions). 

• The HIP proposal includes the assembling of an expert panel to guide the analysis, 
review the preliminary findings, and ultimately address whether there is substantial 
evidence that the transportation, loading. and unloading of coal will pose substantial 
hazards to pu bl ic health and safety in Oakland. Alternatively, ESA proposes to assist a 
City determination of whether the information in the public record constitutes "substantial 
evidence" that would support a findings of "substantial endangerment" pursuant to and 
consistent with Section 3.4.2 and 3.4.4 of the Development Agreement. City staff does 
not believe an expert panel is ne ither necessary nor warranted and will, in all likelihood , 
further delay the process. Moreover, previous commenters were concerned that the City 
Council retain its authority to make the determination as to "substantial evidence"; the 
HIP proposal would give the expert panel that power. 

• The HIP proposal only evaluates the effects of coal. The ESA scope would analyze 
health and/or safety im pacts related to different types of coal as well as fuel oils, 
gasoline and petcoke consistent with the 2014 Oakland City Council Resolution No. 
85054 C.M.S. opposing transportation of these fossil fuel commodities through Oakland. 

• The HIP proposal does not include a complete evaluation of the term in al developer's 
BOD for the bulk commodities terminal. The ESA proposal would confirm the project 
design, exam ine the BOD and drawings, note any differences within the public record, 
provide necessary clarifying questions to the developer, and describe the termin al 
facilities, operations and rail components . This understanding of the project is an 
important component in order to e ns ure an accurate and thorough analysis. 

• Finally, the HIP proposal is conceptual and incl udes the further development of a 

detailed scope/process to conduct the analysis. Furthermore, the proposal does not 
include a detailed description of the tasks or a schedule for completion of a final report, 
nor a firm budget. City staff believes that an additional 2-4 months would be necessary 
to negotiate the scope/budget and enter into a contract. 

Therefore, staff has concluded that the proposal should not be further considered and 
recommends that the City Council proceed with the authorization to enter into a contract with 
ESA 

Item: -----
City Council 
May 3, 2016 
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Sabrina B. Landreth, City Administrator 
Subject: Status Report on Coal 
Date: April 21, 2016 Page 4 

Requirements for Waiver of Advertising, Competitive Bidding and Request for Proposal 
Competitive Selection 

The City's Purchasing Ord in ance requires staff to conduct advert ising and competitive 
processes to purchase products, supplies , equipment and services (Oakland Municipal Code 
(OMC) Title 2, Chapter 2.04, Sections 2.04.050 and 2.04.051.) The City Council may waive 
those processes upon a finding and determination that it is in the best interests of the City to do 
so. 

ANALYSIS ANO POLICY ALTERNATIVES 

City staff completed a review of the public testimony and other reports and information that was 

submitted during the September, 2015 informational public hearing and afterwards. It became 
evident that an environmental consulting firm with broad, interdisciplinary capacity would offer 
the type of specialized expertise that could be called upon when necessary during the study 
period. Current staff resources, capacity and topical expertise can thus be supplemented to 
provide the strongest informational and analytical basis in support of future Council 
consideration and possible action protecting potential health and/or safety effects. 
Environmental Science Associates (ESA) has the necessary expertise, capacity and experience 
and has worked collaboratively and successfully with and for the City for many years, on many 
different types of projects. 

As work progresses, the consultants could be d irected to provide a more detailed analysis on a 
health and/or safety aspect or risk associated with coal or the other commod ity materials that 
have been identified. 

FISCAL IMPACT 

This work was not authorized under the City's 2015-17 Budget. Staff recommends that funding 
for this contract be taken from the Undesignated General Purpose Fund Balance. 

ACTION REQUESTED OF THE CITY COUNCIL 

To Adopt A Resolution (A) Waiving Advertising, Competitive Bidding, and Request for 
Proposals/Qualifications (RFP/Q) Competitive Selection Requirements and (B) Authorizing the 
City Administrator or Her Designee to Enter into a Profess ional Services Contract with 
Environmental Science Associates in the Amount of $120,000 for the Analysis of Potential 
Health and Safety Effects of Certain Commodities Proposed at the Oakland Bulk and Oversized 
Terminal at the Oakland Army Base West Gateway Site Without Returning to City Council. 

Item: ____ _ 
City Council 
May 3, 2016 
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Sabrina B. Landreth, City Administrator 
Subject: Status Report on Coal 
Date: April 21, 2016 Page 5 

For questions regarding this report, please contact Claudia Cappio, Assistant City Administrator, 
at 238-6654. 

Respectfully submitted, 

Claudia Cappio, A sistant City Administrator 

Attachments: 
1) Revised Draft Scope of Work (Clean Version) 
2) Revised Draft Scope of Work (Redline Version) 
3) Email from Albert Kueff ner on Draft Scope of Work - 4/1 /16 

4) Email from Dan Nourse (ROJE Consulting) on Draft Scope of Work- 3/28/16 

5) Letter from No on Coal in Oakland - 4/1/16 
6) Letter from Stice-Block - 4/1/16 
7) Letter from Environmental Coalition (CSE, Sierra Club, SF Baykeeper, W. Oakland 

Environmental Indicators Project, Asian Pacific Environmental Network) -4/1/16 
8) Human Impact Partners Proposal, 4/14/16 

Item: ___ _ 
City Council 
May 3, 2016 
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2015 SEP 1 t PM 121 21 AGENDA REPORT 
CITY OF OAKLAND 

···························-·-------------· 

TO: Sabrina B. Landreth FROM: Claudia Cappio 
CITY ADMINISTRATOR 

SUBJECT: Coal's Public Health and/or Safety Impacts DATE: September 10, 2015 

City Administrator Date 

Am1roval 
: ! 

COUNCIL DISTRICT: City-Wide 

REC01V1l\1ENDATI0N 

Staff recommends that the City Council: 
Conduct a public hearing to receive information, testimony and other evidence, oral or in 
writing, regarding the types of coal products that arc transported, the public health and/or safety 
impacts, and other impacts, of the transportation, transloading, handling and/or export of those 
products in/through the City of Oakland, the adequacy of existing regulations, and the City's 
ability to regulate the transportation and handling of such products, in part, as a fi)llow-up to 
Resolution No. 85054 C.M.S. (Resolution Opposing the Transportation of Hazardous Fossil 
Fuel Materials, Including Crude Oil, Coal, and Petroleum Coke, Through the City Of Oakland; 
adopted on June 17, 2014), 

EXECUTIVE SUMMARY 

On June 17, 2014, the Oakland City Council adopted Resolution No. 850454 C.M.S., Opposing 
the Transportation of Hazardous Fossil Fuel Materials, Including Crude Oil, Coal, and Petroleum 
Coke, through the City of Oakland, Attachment A. As a follow-up to the Resolution and more 
recent concerns raised by community stakeholders with respect to a portion of the Oakland Army 
Base Project in particular, the City Council agreed to hold an informational public hearing to 
receive written and oral testimony to help inform potential future Council actions. It is the intent 
of the Council to obtain more information about the potential impacts to health and safety as the 
result of the transport and handling of coal. 

OUTCOME 

Based upon the information, testimony and other evidence obtained from the public hearing 
process, the City Administrator requests that the Council direct staff to return to the City Council 
with one or more of the following: (a) summarize the testimony; (b) conduct additional research, 
including hiring a.n expert(s) to weigh in on particular issues and provide a recommendation; 
a119/91· (c}e,yaluc1te, optiq11s foi:Qi11qiµg1119c1~11rG$ thrn11gl1c;:911trn9t9tl'fgtil'1:ti911, 

Item: 
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Sabrina B. Landreth, City Administrator 
Subject: Coal's Public Health and/or Safety Impacts 
Date: September 10, 2015 

BACKGROUND/LEGISLATIVE HISTORY 

Page 2 

2014 City Council Resolution. On June 17, 2014 the City Council adopted Resolution No. 85054 
C.M.S. (Resolution Opposing the Transportation of Hazardous Fossil Fuel Materials, Including 
Crude Oil, Coal, And Petroleum Coke, Through the City Of Oakland; Attachment A). 

The Resolution adopted findings and directed the City Administrator or his/her designee to, 
among other things: 

• "Address impacts to public health, safety, property, air quality and surface 
and groundwater caused by the transport of coal, petroleum coke . . . through 
Oakland by actively enforcing applicable local public health, safety ... codes and 
by actively enforcing applicable federal environmental statutes delegated to 
Oakland;" and 

• "Submit a letter to rail carriers involved in the transport of ... coal, and 
petcoke in California requesting: ... that the rail carriers provide representatives 
to meet periodically with local citizen groups and local government officials from 
Oakland to seek mutually acceptable ways to address local concerns." 

Since the Resolution was adopted in June 2014, among other things, the City has conducted 
outreach to the railroads and the Port of Oakland to address the existing transport of coal through 
Oakland. Further, in light of the existing coal shipments which are transported through Oakland, 
and existing constraints related to the development at the Oakland Army Base, City staff 
continues to seek ways to understand and address health and/or safety concerns from the 
transport of coal through Oakland. 

Previous City Actions Pertaining to the Oakland Army Base. Prior to adopting the June, 2014 
Resolution, in June 2012 and July 2013, the City approved various agreements related to the 
redevelopment of the Army Base. These included approval of private improvements for a rail­
served bulk commodities marine terminal ("Break Bulk Terminal"). The public and private 
improvements supporting the Break Bulk Terminal and other Trade and Logistics activity at the 
Army Base are currently under construction. 

Environmental Review. The Break Bulk Terminal is a component of the overall former Army 
Base redevelopment, which was master planned during 2010-11 and approved, based on a 
completed California Environmental Quality Act ("CEQA") Addendum in 2012. 

Major Components of the Army Base Redevelopment. For purposes of the discussion of coal, the 
major components of the Army Base redevelopment include: (1) the private development of the 
Break Bulk Terminal, (2) the City and Port development of public infrastructure pursuant to a 

Item: -----
City Council 

September 21, 2015 
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Sabrina B. Landreth, City Administrator 
Subject: Coal's Public Health and/or Safety Impacts 
Date: September I 0, 2015 Page 3 

construction grant from the California Transportation Commission for $242 Million (TCIF), 
which is funding the City's public infrastructure and Port of Oakland rail yards, both currently 
underway, (3) a Lease Disposition and Development Agreement ("LDDA"), which set out the 
terms of both City and Developer obligations to meet specific public improvement delivery 
timelines for Developer takedown and construction of private improvements prior to June 2020, 
and (4) a Development Agreement ("DA"), which vested the rights to develop, among other 
things, the Break Bulk Terminal on the West Gateway, subject to a narrow exception for certain 
later-enacted health and/or safety regulations. 1 

Based on the LDDA and DA, the City Ground Lessee for the West Gateway (CCIG) has entered 
into an option agreement to sublease the West Gateway to the entity, TLS, for development and 
operation of the Break Bulk Terminal. TLS is currently designing the terminal and seeking 
financing for what has been described as a $250M commodities export terminal facility. In 
accordance with the July 15, 2015 letter to Mayor Schaaf ("TLS Letter" Attachment C), TLS 
has indicated it may seek to transport coal by covered rail cars to the Break Bulk Terminal for 
export to foreign countries. Specifically, "TLS proposes to build and operate its marine 
Terminal to receive multiple commodities from various parts of the western United States via 
single rail line services ..... To be economically viable, we must be able to transload raw 
materials such as corn, soy beans, borax, iron ore, pot ash, soda ash and yes, coal." 

DISCUSSION 

The purpose of this informational public hearing is to receive written or oral testimony and other 
evidence regarding: 1) Health and safety impacts and /or other impacts of the transp01iation, 
transloading, handling and/or export of coal and/or coal products in and through the City of 
Oakland, 2) The adequacy of existing regulations, and 3) The City's ability to regulate the 
transportation and handling of such products. The following section provides some reference 
points for this discussion. 

1 The DA between the City and CCIG provides vested rights to CCIG to operate the Break Bulk Terminal subject to 
the "laws on the books" at the time the DA was approved, with limited exceptions. The most relevant exception to 
vested rights is DA section 3 .4.2 which authorizes the City to adopt regulations that would bind the Break Bulk 
Terminal if the regulations are related to health and/or safety. (A copy of DA section 3.4.2 in its entirety as 
Attachment B.) Specifically, the DA creates a two part test to dete1mine if the adoption of a health and/or safety 
regulation is permissible. First, the regulation must be permissible under federal and state constitutions, statutes, 
and laws. Second, the City must determine "based on substantial evidence and after a public hearing that a failure to 
[adopt the ordinance] would place existing or future occupants or users of the Project, adjacent neighbors, or any 
portion thereof, or all of them, in a condition substantially dangerous to their health or safety." Unless the City 
meets both of the aforementioned criteria, the Break Bulk Terminal will be governed by the rules and regulations 
that existed when the DA was executed. 

Item: -----
City Council 
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Sabrina B. Landreth, City Administrator 
Subject: Coal's Public Health and/or Safety Impacts 
Date: September 10, 2015 Page 4 

During the past several weeks, the City has received correspondence and other information both 
in opposition to and in support of the transportation and handling of coal at the Oakland Army 
Base. Links to this information are provided in the last section of this staff report and may also 
be reviewed at the City Clerk's office during regular business hours. This information includes a 
packet of material that TLS provided about the preliminary design of the proposed Break Bulk 
Terminal and information about operations and procedures for handling commodities. Such 
information may also be useful in understanding the specific context and circumstances of how 
commodities will be transported and managed through the new Terminal. 

Additionally, consistent with the Oakland Army Base DA Section 3.4.2, the City is receiving 
public testimony and other evidence regarding any health and/or safety conditions related to the 
potential handling of coal at the Oakland Army Base and whether such conditions are 
demonstrated to be substantially dangerous to future occupants or users of the Project, adjacent 
neighbors, or any portion thereof, or all of them. After reviewing all the testimony and other 
submitted evidence, the City Council may then choose to consider adopting new regulations that 
mitigate or reduce any demonstrated substantially dangerous health and/or safety impacts. 

The following outline of possible topics and issues provides guidance, but in no way limits, how 
the discussion may be focused. 

A. Federal Preemption 

1) Rail 
2) Maritime 

B. Types of Coal and Specific Hazardous/Nonhazardous Characteristics of Each 

I) Lignite 
2) Subbituminous 
3) Bituminous 
4) Antracite 
5) Petcoke 

C. Health and/or Safety (to existing or future workers, neighbors, occupants, etc.) 
Impacts of each Coal Product Relating to: 

1) Rail transport 
2) Maritime transport 
3) Transloading/Handling 

Item: -----
City Council 
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Sabrina B. Landreth, City Administrator 
Subject: Coal's Public Health and/or Safety Impacts 

Date: September l 0, 2015 

D. Use of Health and Safety Rankings to determine degree of risk: 

Page 5 

1) Impact of using a ranking system to understand health and safety risk of commodities, 
like the National Fire Protection Association (NFPA) 704 Material Hazards for 
Emergency Response index, which rates the health risks and fire risks for 
commodities on a scale from O - 4. There are also ratings for the two categories of 
reactivity and other dangers, although few bulk and oversized commodities score a 
rating above zero (0) for reactivity and generally do not have any rating for other 
dangers. 

2) Identification of other ranking systems which are generally recognizable and 
available. 

E. Extent to which Existing Federal, State, Regional and/or Local Regulations 
Adequately Protect Health and/or Safety 

1) Laws related to the Export of Fossil Fuels 
2) Bay Area Air Quality Management District (BAAQMD) laws and regulations 
3) Occupational Safety & Health Administration (OSHA) laws and regulations 
4) Specific to the Army Base Redevelopment efforts, the Standard Conditions of 
Approval and Mitigation Monitoring and Reporting Program (SCA/MMRP). These can 
be found through the following link: 
http://www2.oaklandnet.com/Governrnent/ o/PBN /OurServices/ Application/DO WD0091 
58 

F. Extent of Protective Measures and Enforceability at the Army Base 

The TLS Letter indicates the coal TLS is considering handling through the Break Bulk 
Terminal is bituminous coal. It is a commodity that has a NFP A rating of one (1) for 
health risks and a rating of one (1) for fire risks as there are no reactivity or low fire risks 
associated with that commodity. 

In addition to the SCA/MMRP measures, TLS proposes a number of "protective 
measures" to limit the impacts of coal. As noted, TLS recently submitted detailed 
information about preliminary design and operation of the proposed Break Bulk Terminal 
and this information is available for review. 

Item: -----
City Council 

September 21, 2015 

OAK 0034149 

ER 1172



Sabrina B. Landreth, City Administrator 
Subject: Coal's Public Health and/or Safety Impacts 
Date: September 10, 2015 Page 6 

PUBLIC OUTREACH/INTEREST 

City staff has met with West Oakland community groups about their concerns pertaining to the 
transport and handling of coal at the Army Base. As noted, the City has also received 
con-espondence and other infr.mnation during the past several weeks and this material is provided 
in a series oflinks in this staff report as well as being available in hard copy in the City Clerk's 
office during regular business hours. 

For questions regardjng this report, please contact Doug Cole, Project Manager, at (510) 238~ 
3684. 

Respectfully Submitted, 

Claudia Cappi 
Assistant City Administrator 

Attachments: 
A Resolution No. 85054 C.M.S. (and accompanying City Council Agenda 

Report) 
B. Army Base Development Agreement Section 3.4.2 
C. TLS letter dated July 15, 2015 

Links to corresppntfence and infonnation received: 

• Letter from CCIG Rep: h!1:pJ6,,,,..\\'W2.oaklandnet.com/w/oak0548_16 
• Letters of Opposition: http://www2.oaklandnet.corn/w/oak0548 l 4 
• Letters of Support: http://v,/ww2.oaklandnet.com/w/oak054815 
• TLS Cover Letter: http://w'\vw2.oak1andnet.com/w/oak0548_l 7 
• TLS Preliminary Operating Plan: http://www2.oaklandnet.com/w/oak0548 l 8 
• TLS Basis of Design - Intro thru Section 3: http.;/.f:~~2.,.Q?.cKl.!J\14n.S'.t9..Q.m/.w/oak054820 
• TLS Basis of Design - Section 4: http://v\'\\'W2.oak1andnet.com/w/oak05482l 
• TLS Basis of Design - Sections 5 & 6: http://www2.oaklandnet.com/w/oak054822 
• TLS Basis of Design~ Section 7a: http://wvvw2.oaklandnet.com/w/oak054823 · 
• TLS Basis of Design - Section 7b: http://www2.oak1andnet.com/w/oak054824 

Item: 
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Sabrina B. Landreth, City Administrator 
Subject: Coal's Public Health and/or Safety Impacts 

Date: September l 0, 2015 Page 7 

• TLS Basis of Design - Section 8: http://vv\VW2.oakland11et.com/w/oak054825 
• TLS Basis of Design - Section 9 & 10: http://www2.oaklandnet.com/vdoak054826 
• TLS Basis of Design - Sections 11 thrn 13: http://www2.oaklandnet.com/w/oak054827 
• TLS Basis of Design - Sections 14 & 15: http://www2.oaklandnet.com/w/oak054828 
• TLS Basis of Design - Sections 16 thru 18: http://vvvvvv2.oaklandnet.com/w/oak054829 
• TLS Basis of Design - Sections 19a: http://www2.oaklandnetcorn/w/oak054830 
• TLS Basis of Design - Sections 19b: http://www2.oaklandnet.com/w/oak05483 l 
• TLS Basis of Design····· Sections 19c: http://www2.oaklandnetcorn/w/oak054832 
• TLS Basis of Design - Appendix: http://wv.w2.oak1andnet.com/w/oak0548 l 9 

Item: 
City Council 
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t ~Lt LJ 
llift!Ct ur THL CITY CLHH 

0;\KLt\ND 

14 HAY 29 PM 4: 52 

OAKLAND CITY COUNCIL 

RESOLUTION NO. 8 5 0 5 4 C.M.S. --------
INTRODUCED BY COUNCILMEMBERS Kalb, Gibson McElhaney and Kaplan 

RESOLUTION TO OPPOSE TRANSPORTATION OF HAZARDOUS 
FOSSIL FUEL MATERIALS, INCLUDING CRUDE OIL, COAL, AND 
PETROLEUM COKE, ALONG CALIFORNIA WATERWAYS, THROUGH 
DENSELY POPULATED AREAS, THROUGH THE CITY OF OAKLAND 

WHEREAS, there is a new push by the fossil fuel industry to transport, export, and/or 
refine coal, crude oil and petroleum coke ("petcoke")-a byproduct of oil refining-on the West 
Coast and in California; and 

WHEREAS, California refineries are in the process of securing permits to build rail 
terminals to import Canadian tar sands and Bakken crude oils from North Dakota, and existing 
rail terminals are securing permits to import tar sands and crude oil without public notice or 
CEQA review; and 

WHEREAS, other refineries have similar projects planned to transport hazardous crude 
by rail through Oakland and other East Bay cities; and 

WHEREAS, California public and private Ports are in the process of securing permits to 
build or expand export facilities for coal and petcoke; and 

WHEREAS, the California Assembly passed, and Governor Brown signed, Assembly 
Joint Resolution No. 35 in September 2012 urging the President and Congress to enact 
legislation to restrict the export of coal for electricity generation to any nation that fails to adopt 
regulations on greenhouse gas emissions or hazardous air emissions that are at least as 
restrictive as those adopted by the U.S.; and 

WHEREAS, New York Governor Andrew Cuomo also recognized the risk of transporting 
volatile crude by rail by passing Executive Order#125 directing New York state agencies to 
conduct a comprehensive review of crude rail transport safety procedures and emergency 
response preparedness and Albany County, NY, issued a moratorium on crude increases at the 
Port of Albany pending a public health investigation. In California, the cities of Berkeley and 
Richmond have passed resolutions concerning the safety of transporting crude by rail; and 

WHEREAS, in Washington and Oregon, 27 communities have passed resolutions 
against coal transport and export, and hundreds of other public officials, including Governors 
lns!ee and Kitzhaber, state and federal agencies, tribes, health entities, religious leaders and 
other community leaders, have recognized the harms of coal by making statements of concern 
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about coal transport and export The State of Washington Department of Ecology, through its 
SEPA process, is requiring a comprehensive cumulative impacts analysis of proposed coal 
export facilities and rail transport from mine to port to plant spanning the Powder River Basin to 
Asia for the proposed Longview and Bellingham coal export facilities; and 

WHEREAS, in Illinois, the State Attorney General, Governor and Chicago mayor are 
pursuing new legislation to better regulate petcoke storage or to ban new facilities due to 
residents' concerns about dust and health impacts; and 

WHEREAS, the last few years have seen a dramatic rise in transport of crude by rail 
nationwide - the volume of crude by rail shipments in Northern California increased by 50 
percent last year alone-accompanied by a similar rise in accidents, nearly 100 in 2013. More 
crude oil was spilled in U.S. rail accidents in 2013 than in the preceding four decades, 
amounting to more than 1.15 mllllon gallons in 2013. In July 2013, 72 tanker cars loaded with 2 
million gallons of flammable crude oil derailed in Lac-Megantic, Canada, causing explosions that 
destroyed dozens of buildings, killed 47 people, and caused over $1 billion in damages; and 

WHEREAS, coal and petcoke are commonly transported via open-top rail cars and a 
large volume of those materials escape during transit. According to the BNSF Railway, each 
coal car in a 125-car coal train loses, on average, 500 pounds of coal per car in transit, for a 
total of up to 60,000 lbs lost per train on an average trip. Uncovered rail cars contaminate cities, 
towns, farmland, forestland, streams and rivers across California with coal dust, petcoke and 
chunks of coal; and 

WHEREAS, a federal Surface Traniportation Board proceeding regarding the 
transportation of coal by rail found that coal dust is a "pernicious ballast foulant'' that can 
destabilize rail tracks and can contribute to train derailments, and between July 2012~2013, at 
least 40 coal trains in the U.S. derailed, causing four victims to lose their llves, large amounts of 
coal to spill, major delay to other rail users, and significant costs to repair the damage; and 

WHEREAS, coal from the Powder River basin is explosive, and the transportation of 
coal in open rail cars and accumulation of coal on or near rail lines has been known to create 
public safety hazards, including train derailments, explosions and fires; and 

WHEREAS, the National Transportation Safety Board and the Pipeline and Hazardous 
Materials Safety Administration recently acknowledged the failure to appropriately classify the 
contents of crude oil shipments to reflect the hazardous and highly flammable nature of the 
substances being transported by rail and the devastating consequences of a crude oil rail 
accident including loss of life, property and environmental damage, and thus made 
recommendations to avoid urban areas when transporting crude, and to improve rail safety 
regulations for crude oil transport, including worse-case scenario emergency response plans; 
and 

WHEREAS, new coal and petcoke export terminals and crude by rail operations are 
expected to result in a massive increase in train traffic in California, causing concerns about 
blocked roads inhibiting the travel of emergency vehicles, pedestrians, access to waterways 
near the rail lines for fishing and other recreational use, and other vehicle traffic, and potentially 
catastrophic train derailments; and 

WHEREAS, increased rail traffic in California from coal, petcoke and crude oil will lead 
to an increase in diesel emissions in communities along rail lines, and exposure to particulate 
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matter from diesel engines has been !inked to impaired pulmonary development in adolescents; 
increased cardiopulmonary mortality; measurable pulmonary inflammation; increased severity 
and frequency of asthma attacks, emergency room visits, and hospital admissions in children; 
increased rates of heart attacks and strokes in adults; increased risk of cancer; and increased 
asthma and lung disease in children; and 

WHEREAS, coal contains toxic heavy metals - including mercury, arsenic, and lead -
and exposure to these toxic heavy metals in high concentrations ls linked to cancer and birth 
defects; and 

WHEREAS, petroleum coke contains Polycyclic Aromatic Hydrocarbons (PAHs) and 
heavy metals - including arsenic, copper, mercury, nickel, and zinc- at levels that that are 
harmful to fish and wildlife as well as humans; and 

WHEREAS, crude oil, like that coming from the Bakken shale reservoir, is known to be 
volatile, highly ftamrnable, and contain elevated concentrations of benzene, a potent 
carcinogen; and 

WHEREAS, trains delivering crude oil, coal and petcoke traveling through the Bay Area 
will follow routes adjacent to the San Francisco Bay Estuary and Oakland water front its 
tributaries, and routes adjacent to the Sacramento River and Sacramento~San Joaquin Delta 
posing a serious threat to these ecosystems, and to California's agricultural irrigation and 
drinking water supplies; and 

WHEREAS, hauling crude oil, coal and petcoke into California involves traversing some 
of the most challenging mountain passes in the nation, areas laced with earthquake faults and 
numerous unsafe old steel and timber bridges over major waterways, greatly increasing the 
probability of serious accidents; and 

WHEREAS, trains delivering crude oil, coal, and petcoke would travel on Oakland's 
existing train lines, which pass through our most vulnerable communities of East and West 
Oakland, which, throughout Oakland's history, have been exposed to significant environmental 
harm from industrial and commercial uses; and 

WHEREAS, given the record of crude-oil and coal rail accidents in recent years, an 
event such as Lac Megantic or a coal train derailment could have catastrophic effects if it 
occurred in any populated area; and 

WHEREAS, historically, when environmental accidents do occur, oil companies spend 
years in litigation over damages as strategy to undercut payments to affected communities or 
deflect blame; and 

WHEREAS, the cumulative impacts of the combined crude oil, coal, and petcoke train 
traffic through Oakland and other parts of California, in addition to the cumulative upstream and 
downstream greenhouse gas impacts of these fossil fuels, must be analyzed prior to the 
transport of any of these hazardous materials through our communities; now, therefore, be it 

RESOLVED: That the Oakland City Council opposes using existing rail lines to 
transport hazardous crude oil, coal and petcoke along California waterways, natural habitats, 
through densely populated areas, through the East Bay and Oakland, through special districts 
and the Port of Oakland; and be it 

-3-

OAK 0034155 

ER 1178



FURTHER RESOLVED: That the City Administrator or his/her designee shall: 

• Consider submitting comments in opposition to CEQA documents and any draft permit 
approvals, such as air permits or zoning changes for transport of crude oil, coal and 
petcoke, including a statement that any CEQA analysis must include a region-wide 
cumulative impacts analysis by a lead agency to fully account for the direct, indirect and 
cumulative impacts associated with multiple proposals for coal, petcoke and crude oil 
transport and export, and crude refining, in California communities; 

• Submit a copy of this Resolution to Governor Edmund G. Brown, Jr. whereby the City 
Council of Oakland requests that he take executive action similar to New York Governor 
Cuomo's executive order directing state agencies to conduct a comprehensive review of 
safety procedures and emergency response preparedness related to shipments of 
volatile crude oil and a cumulative impacts analysis similar to the Washington 
Department of Ecology for coal mining, transport and burning; 

• Submit copy of this Resolution to the Bay Area Air Quality Management District 
(BMQMD) whereby the City Council of Oakland urges that the BAAQMD require public 
notice and CEQA review for all air permitting decisions made in connection with fossil 
fuel rail terminals, or port facilities, including change of use decisions, such as the 
BAAQMD's issuance of a permit to operate a crude-by-rail project without any notice to 
the public or environmental and health review; 

• Address impacts to public health, safety, property, air quality and surface and 
groundwater caused by the transport of coal, petroleum coke, and crude oil through 
Oakland by actively enforcing applicable local public health, safety, building, electrical, 
nuisance, and fire codes and by actively enforcing appticab!e federal environmental 
statutes delegated to Oakland; 

• Submit a letter to rail carriers involved ln transport of crude oil, coal, and petcoke in 
CaHfomia requesting: 

o that the rail carriers make public any plans for new or expanded rail facilities or 
significant rail traffic volume increases; 

o that the rail carriers provide representatives to meet periodically with local citizen 
groups and local government officials from Oakland to seek mutually acceptable ways to 
address local concerns; 

o that the rail carriers update its emergency response plan with the City of Oakland 
to account for the transport of crude oil, coal, and petroleum coke and the potential 
emergencies that could occur with accidents including these hazardous materials; 

o that the rail carriers conduct environmental monitoring in Oakland, including but 
not limited to groundwater and air monitoring, and submit environmental monitoring or 
testing information to focal government entities on a monthly basis for 10 years; and 

o that the rail carriers implement measures to reduce community impacts including, 
but not limited to, drafting road improvement plans for grading, widening, or otherwise 
providing crossings at intersections that would be impacted by rail traffic increases to 
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------------- -···················· . ·----

prevent rail accidents and offset congestion; and require the railroad to pay in full for 
these upgrades in Oakland; and 

• Submit a copy of this Resolution to the California Public Utilities Commission (CPUC) 
whereby the City Council of Oakland seeks assurances that the CPUC railroad safety 
program is adequately implemented in Oakland and other areas that may receive crude 
by rail shipments, including investigation, inspection, infrastructure improvement, 
detection and mitigation of risks or any other procedures or mechanisms available to the 
CPUC; 

• Send a copy of this Resolution to the U.S. Department of Transportation, which is 
developing regulations for federal rail safety of shipment of fossil fuels by rail in DOT-111 
cars; 

• Alert and communicate opposition to other cities along the transportation route, and 
support their efforts; 

• Work through the League of California Cities, California State Association of Counties, 
and other relevant organizations to articulate opposition; 

• Alert our State legislative representatives and our lobbyists in Sacramento and enlist 
their help; and 

• Lobby federal Senators and Representatives to enlist their t1elp to engage the 
appropriate regulatory authorities at the federal level. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

JUN 1 7 2014 

AYES· BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, AND 
PRESIDENT KERNIGHAN --'.x ,,, 

NOES- ~ 
ABSENT-~ 

ABSTENTION ~ 
/./,.,, ........ .,.,.,....,.,..,..-

// 
/ ATTEST: 

·. / 
\,.~ __ // 
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inGluding this Agr~ement, or the Subsequent Approvals; or (vi) materially modify, reduce, N 

t@.rrnim1t\" any of the rights vested in City Approval:; or the Subsequent Approvals made pLtrsutrnt 

t.o thi5 t.\gnie1nent prior to expiration of the Tenn. Developer reserves the right to challenge in 

court any City RegL11ati,)n that \vould ccmflict with rhis Agreement ur reduce the development 

rights provided by this Agreement, provided that such City Regulation directly affects the 

Prnjrct p!tlvlded, however,, Developer shall first follow the dispute resolutionprocedures in 

AniGl~ VIIL 

3.4.2 KQ.g_\llation for I{ealth and Safety. Notvvithstanding any other provision of 

thi$ Agrnt;tnent W the contrary, City shall have the right to apply City Regulations adopted by 

City aft~.r the Adoption Date, if such application (a) is otherwise permissible pursuant to La\VS 

(oth!;;l' than th~ Developrnent Agreement Legislation), and (b) City determines based on 

tmb$tirnfo11 ~v idence and after a pub 1 ic hearing that a fai 1 ure to do so would place existing or 

futur¢ OPCl.ipants en users of the Project, adjacent neighbors, or any portion thereof, or all of 

thinn, in a condition substantially dangerous tu their health or safety. The Panies agree that the 

t\n~going l;'.XC'.ept\on to Developer's vested rights under this Agreement is in no way intended to 

t1llo\V City W impose additi1)nal fees or exactions on the Project, beyond the City Fees described 

bt\llOV.' in Section 3.4.5, that are for the pmpose of general capital improvements or general 

$~.rvlc.es (except in the event of a City-wick emergency). 

3.4.3 Existi9_gJ;~itv Re2.ulations, The City shall, at the Developer's sole cost zrn.d 

@xper1~e, compile two binders which include copies of all Existing City Regulations within 

r1in1;ty (90) calendar days after the /\doptLcm Date, sign both copies, and deliver one copy to 

Devt';lt)ptT, The City shall make every reasonabk effc,rt to include all Existing City Regulations, 

l9 
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Ju!y 1.5, 2015 

The Honorable Mayor Libby Schaaf 

One Frank H. Ogawa Plaza 
3ro Floor 
Oakland, CA 94612 

Re: World Class Multi-Commodity Bulk Terminal 

Dear Mayor Schaaf: 

First, thank you for your time and for your forthright corrn-rH?nts as you have expressed both your 

support for and your concerns about this potentially transformational project. Furthermore, thank you 

for providing us the opportunity to inform you, not only about the unique features {as measured against 
any terminal anywhere in the world). of our state-of-the-art multi-commodity bulk terminal facility, but 

about the misconceptions and disinformation that have apparently resulted in such opposition to what 

should be universally viewed as a win-win economic driver for our city. 

You, other elected officials, and the citizens of Oakland at targe have long awaited the promise of great 

economic benefits that would emanate from the optimized development of the Oakland Army Base, 
Terminal logistics Solutions, LLC ("HS"') takes its role as the "Deliverer" on that promise, with the 

utmost seriousness. 

To that end, TLS is in the process of investing over $250 rnii!ion to make those benefits a reality and to 

generate (i} a construction payroll of $76 million, and (ii) annual and induced pavrolls of $120 million, for 
the proposed 66 year life of the project (escalated by inflation). Upon completion, the Port of Oakland 

will solidify its' position as the economic engine to drive Oakland's economy forward for decades to 

come. The mission statement of our project is "A Terminal to Feed, Clean and Power the World". We 
believe Oakland is the idea! location to build and operate such a best-in-class faciHty, and a huge driver 

in our design and operating strategy is to be the most environmental!y sensitive and responsible multi­
bulk commodity terminal in the world. 

TLS proposes to build and operate its marine Terminal to receive multiple commodities from various 

parts of the Western United States via single line rail services provided by the Union Paclflc and BNSF 
Railroads. To be economically viabie, we must be able to transload raw materials such as corn, soy 

beans, borax, iron ore, pot ash, soda ash, and yes, coal. The first manifestation of our commitment 

toward unparalleled environmental responsibility is our mandate that these various cornmodities would 

be transported from their points of origin in newly designed covered railcars to our Terminal, and then 
transferred via a completely covered and contained system of domed storage and fully encapsulated 

conveyors to ships bound for other parts of the world. Our preerninent concern regarding the 

acceptance and handling of all commodities is thernitigationafide1frYiinatT6hoff1:rgltivedustsuchtfrat 
ambient air quality would actually improve as a result of our operations, as further described be!ow. 

Te,minai Logistics Solutions 300 Frank H. Ogawa Plaza, Suite 430 Oakland, Ci>-, 94612 
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You candidly expressed your concern relating to the health and safety of the community vis-a-vis the 
inclusion of coaf as one of our e>(ported commodities. From the inception of this project, we have 

analyzed ports throughout the world1 as well as here in West Oakland, where multiple commodities, 
including coal, may have been irresponsibly transported., handled and loaded. The awareness gained 

therefrom, regarding environmental stewardship (or the lack thereof), has actually served as a base line 
for our investment in designing our state-of-the-art marine Terminal and operation in a way that would 

actually improve the local environment and reflect our commitment to enhancing our community and 
the quality of life of af! of rts residents. 

Having served as the Executive Director of the Port of Oakland, I want to express to you now, and to the 
entire City Council that I am personally committed and will hdd myself and al! TLS staff and operations 
to the highest possible standards of not only environmental responsibiiity but, overali safety, efficiency 

and productivity. Our steadfast commitment will be to benefit the entire community of Oakland without 
sacrifice. 

I seek to assuage your concerns regarding any perceived or alleged negative impact of the TlS 
operations as follows: 

o First, be assured that the Terminal we are designing and plan to operate will meet or exceed ALL 

California Environmental Quality Act (CEOA) requirements. We will comply with Air Quality 

Monitoring requirements as established by the Bay Area Air Quality Management District and air 

quality monitors will be on site. 

o TLS will f\!OT use nor allow open or uncovered rail cars to be used as a part of its operation. All 

rail cars will be covered from point of origin to and from our Term1na!, protecting all communities 

along the transit route from any possibi!!ty of fugitive dust This will eliminate fugitive dust and 

debris blowing off the train as it travels to or from our Terminal. 

o TLS will use covered bottom-release rail cars designed to release the commodities, including coal,, 
into a deep underground transfer compartment with dust collection systems installed for total 

dust mitigation. 

,, TLS will employ enclosed and covered conveyance systems that will transfer all commodities to 

covered and enclosed state-of-the-art storage facilities on the site. The commodities will be 

transferred and conveyed from thosf:! storage fadlities via an encapsulated system designed to 

transfer the commodities directly into waiting ships. Al! commodities wHI be loaded onto the 

···············································vesseiusingendos@drstatecof,the,,art.shipJoader.swith dustcontr91/c:9!l?~!LQJ1.techno!ogy. -···· 

0 
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o No unsightly piles whatsoever (much less "mountains"} of commodities wi!! be seen; no 

buf!dozers pushing, loading or unloading commodities from one site to another. We are 

designing and will use enclosed dome technology for storage of the commodities until actually 

transferred to a ship. 

o TLS will use its reasonab!e commercial efforts to encourage other bulk commodity terminal 

operators to implement processes and procedures that mirror our operations here in Oakland. 

Hopefully the above delineated commitrnents demonstrates '/:he zern negative impact our operation 
woufd have on the local community, to your complete satisfaction. 

Finally, regarding the notion of the City of Oakland as a transporter of a commodity that would "increase 

pollution and the global carbon footprint," the coal TLS is considering would emanate prlncipaf!y from 
Utah with smaller amounts from neighboring Western Bituminous states and would be "Compliance 
Coal". Compliance Coal is defined, pursuant to Phase ll of the Clean Air Act Amendments, as "any coal 

that can be burned without po!lution abatement equipment and emit less than 1.2 lbs. of sulfur dioxide 
per million BTU's." This product is also known as "low sulfur coal". Because of the unusually high heat 
value and low sulfur content of this Western Bituminous coal, ft is among the cleanest burning coals in 
the world. 

Thus, to the extent TLS were to secure contracts to transload this Utah based Compliance Coal, we 
would actually facilitate the supplanting of rnuch dirtier (higher sulfur) coal such as lignite, or worse in 
some instances, wood, animal dung, and highly polluting feedstock that is burned, particularly in 
emerging countries around the world. As such, ironically enough, the City of Oakfand would not only 
play a role in reducing pollution in those countries, but because of the efficient and dean burn (high 
heat} of the Western Bituminous Compliance Coal, would also play a role in reducing the global carbon 
footprint. 

You have our absolute pledge to meeting each of the above enumerated operating standards, as they 
apply locally as well as globat!y. As designed, if allowed to operate without interference, the Terrnlna! 
proposed by TLS wi!! be financia!ly successful generating significant revenues to be shared with the City 
of Oakland as a part of its master lease agreement terms. Jobs will be created and ancillary businesses, 
necessary to support such a massive undertaking as this Terminal will emerge and generate further 

economic benefits, growth and development for our city. This project can and will become the 
extraordinary economic engine for our community we both seek. 

TLS ls already n-iaking substantial investments of time, energy, and resources with a relentless sense of 
civic and corporate responsibility that w111 result in alliances with the local community to promote 
economicdevelopmentandgrnwtbwhileJrnproving the quality of life in Oak!and and the communities 
in which we operate. - · 
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Technology, cooperation, and our commitment to do the right thing provides an opportunity for 
Terminal Logistics Solutions to deliver a project for Oakland that is truly innovative and a model for the 
nation. We view this project as an opportunlty for you and the City of Oakland to be a leader and a 
mode[ of how to use innovative technology, community programs and external partnerships to create 
solutions to environmental challenges. VJe are committed to designing a model project of which we can 
all be proud. 
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City of Oakland 
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Oakland City Hall 

CITY OF 0/\KLAND 
Meeting Minutes - DRAFT 

Special Concurrent Meeting of the 

Oakland Redevelopment Successor 

Agency I City Council I Geologic 

Hazard Abatement District Board 

1 Frank H. Ogawa Plaza 

Oakland, California 94612 
La Tonda Simmons, City 

Clerk 

City Hall, 1 Frank H. Ogawa Plaza, 

Oakland, California 94612 

City of Oakland Website: http://www.oaklandnet.com 

Tuesday, July 19, 2016 5:00 PM City Council Chamber, 3rd Floor 

1 PLEDGE OF ALLEGIANCE 

The Concurrent Meeting of the Oakland City Council and Successor 

Redevelopment Agency was held on the above date. Opening with the Pledge of 

Allegiance, the meeting was convened at 5:17 p.m. 

2 ROLL CALL I CITY COUNCIL 

Councilmember Brooks arrived at 5:30 p.m. 

Councilmember Gallo arrived at 5:47 p.m. 

Present 8, Desley Brooks, Annie Campbell Washington, Noel Gallo, Abel J. Guillen, Dan 
Kalb, Rebecca Kaplan, Lynette Gibson McElhaney, and Laurence E. Reid 

3 OPEN FORUM I CITIZEN COMMENTS (Time Available: 15 Minutes) 

There were 20 open forum speakers 

4 ACTIONS ON SPECIAL ORDERS OF THE DAY 

(Ceremonial Presentations, Reports/Presentations From The Mayor, 

Council Acknowledgements/Announcements): 

Councilmember Kaplan took a point of personal privilege and requested that the 

meeting be adjourned in memory of the multiple deaths that have taken place due 

to gun violence. 

Council President Gibson McElhaney took a point of personal privilege and 

requested that the meeting be adjourned in memory of Antionne Shavers and 

Nate Thurman 

5 APPROVAL OF THE DRAFT MINUTES FROM THE MEETINGS OFJUNE 21, 2016, 

JUNE 27, 2016, AND JULY 5, 2016 

15-1167 

This Informational Report was Received and Flied. 
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Special Concurrent Meeting of the 

Oakland Redevelopment Successor 

Agency I City Council I Geologic 

Hazard Abatement District Board 

Meeting Minutes - DRAFT July 19, 2016 

6 MODIFICATIONS TO THE AGENDA AND PROCEDURAL ITEMS 

(Requests To: Reschedule Items From Consent To Non-Consent 

To The Next Council Agenda, Speak On Consent Calendar, Register Votes, 

Change Order Of Items, Reconsiderations, Pull lt,ems Held In Committee): 

It was announced that items 7.44 and 7.45 would not be discussed this evening. 

7 CONSENT CALENDAR (CC) ITEMS: 

Councilmember Kaplan stated she would be recused from the consideration of 

item 7.8 on the consent calendar due to a financial conflict of interest. Noting the 

statement of recusal, the Council President stated item 7.8 would be bifurcated 

from the consent calendar and acted upon separately. 

Approval of the Consent Agenda 

A motion was made by Gallo, seconded by Kaplan, to approve the Consent 

Agenda. The motion carried by the following vote: 

Aye: 8 - Brooks, Campbell Washington, Gallo, Guillen, Kalb, Kapl an, Gibson McElhaney, 
and Reid 

7.1 Subject: Declaration Of A Local Emergency Due To AIDS Epidemic 

From: Office Of The City Attorney 

Recommendation: Adopt A Resolution Renewing And Continuing The City Council's 

Declaration Of A Local Emergency Due To The Existence Of A Critical Public Health 

Crisis With Regard To The Human Immunodeficiency Virus ("HIV")/Acquired 

Immunodeficiency Syndrome ("AIDS") Epidemic 

15-1168 

This City Resolution was Adopted. 

7 .2 Subject: Declaration Of Medical Cannabis Health Emergency 

From: Office Of The City Attorney 

Recommendation: Adopt A Resolution Renewing The City Council's Declaration Of A 

Local Public Health Emergency With Respect To Safe, Affordable Access To Medical 

Cannabis In The City Of Oakland 

15-1169 

This City Resolution was Adopted. 
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Special Concurrent Meeting of the 

Oakland Redevelopment Successor 

Agency I City Council I Geologic 

Hazard Abatement District Board 

Meeting Minutes - DRAFT 

7.3 Subject: Army Base Real Estate Actions 

From: Office of City Administrator 
Recomendation: Adopt An Ordinance Authorizing The City Administrator To 

Negotiate And Execute An Amendment To A Lease Disposition And Development 

Agreement (LODA) With OMSS, LLC, To Delete The City's Obligation To Clear And 

Rough Grade A Portion Of The OMSS Development Site At The Former Oakland 

Army Base; And 

15-1180 

This Ordinance was Approved for Final Passage. 

2) Ordinance Authorizing The City Administrator To Negotiate And Execute An 

Easement Agreement With East Bay Municipal Utility District For A 40 Foot-Wide 

Roadway On The Former Oakland Army Base 

15-1181 

This Ordinance was Approved for Final Passage. 

7.4 Subject: Pregnancy Information Disclosure and Protection Ordinance. 

From: Vice Mayor Annie Campbell Washington And Councilmembers Rebecca 

Kaplan, Abel Guillen, And City Attorney Barbara J. Parker 

Recommendation: Adopt An Ordinance Amending Section 5.06 Of The Oakland 

Municipal Code To Prohibit Limited Services Pregnancy Centers From Making False 

Or Misleading Statements To The Public About Pregnancy-Related Services The 

Centers Offer Or Perform. 

15-1223 

This Ordinance was Approved for Final Passage. 

7 .5 Subject: Amending Oakland's Preference Policy For Affordable Housing 

From: Council President Lynette Gibson McElhaney 
Recommendation: Adopt Ordinance Amending The Oakland Municipal Code To 

Adopt (1) A Preference Policy For Neighborhood Residents, Oakland Residents And 

Workers, And Displaced Households In Applying For Multifamily Affordable Housing 

Funded By The City, And (2) An Oakland Residency, Oakland Worker, Or Displaced 

Household Requirement For Participants In The City's First-Time Homebuyer 

Mortgage Assistance Program 

15-0886 

This Ordinance was Approved for Final Passage. 

July 19, 2016 
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Special Concurrent Meeting of the 

Oakland Redevelopment Successor 

Agency I City Council I Geologic 

Hazard Abatement District Board 

Meeting Minutes - DRAFT July 19, 2016 

7.6 Subject: Ordinance Amending The OMC Chapter 2.04 Purchasing System 

From: Office Of The City Administrator 

Recommendation: Adopt An Ordinance Amending Oakland Municipal Code Chapter 

2.04,Purchasing System: 1) Increasing City Administrator Purchasing Authority For 

Supplies And Services Including Professional Services, From $100,000,To; 

$250,000; 2) ;Eliminating All Lower Purchasing Limits For Certain Purchases; Raising 

The Dollar Amount To Conduct "Formal" Requests For Proposals/Qualifications 

(RFP/Q) To $50,000; 4) Establishing City Administrator Authority To Waive RFPQ 

Requirements For Professional Services Purchases Up To Fifty Thousand Dollars 

($50,000); 5) Adding A Competitive Process Specific To Purchase Of Combined 

Projects Ant) Services For Information Technology Systems And: 6) Copying Certain 

Definitions And Other Clean Up 

15-1212 

This Ordinance was Approved for Final Passage. 

7.7 Subject: Recyclers' ENA Extension; Acceptance of ACTC Grant; and Interim Bridge 

Funding to Complete Public Improvements 

From: Office of The City Administrator 

Recommendation: Adopt An Ordinance Authorizing The City Administrator, Without 

Returning To Council, To Negotiate And Execute Agreements And Related 

Documents, To Secure Interim Bridge Funding In An Amount Not To Exceed 

Fifty-Three Million, Two-Hundred Thousand Dollars ($53,200,000) To Meet Critical 

Cash Flow Needs For The Completion Of Construction Of The City's Public 

Improvement Obligations At The Former Oakland Army Base ("Base"), Which Options 

Could Include, Among Other Alternatives: (1) Obtaining Loan(S) Secured By 

Cityowned Land At The Base Or An Assignment Of The City's Right To Receive Rents 

From Such City-Owned Land; (2) Providing An Option To A Developer To Acquire 

Development Rights To The North Gateway Area Of The Base If The City And Two 

West Oakland Recyclers Fail To Close Escrow On Such Property; And (3) Negotiating 

For An Army Base Ground Lease Tenant(S) To Prepay A Discounted Present Value 

Of The Tenant(S)' Long Term Ground Lease Rent To The City 

15-1221 

This Ordinance was Approved for Final Passage. 

7.9 Subject: City Of Oakland/PERS Boards Contract Amendment - Sworn Classic Police 

From: Finance Department 

Recommendation: Adopt An Ordinance Of the City Of Oakland To Approve An 

Amendment To The Contract Between The City of Oakland And The Board Of 

Administration Of The California Public Employees' Retirement System (CALPERS) 
To Include A 2% Employees Cost Sharing Of Additional Benefits For Tier I And Tier II 

Classic Police Members (California Government Code Section 20516) 

15-1205 

This Ordinance was Approved for Final Passage. 
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Special Concurrent Meeting of the 

Oakland Redevelopment Successor 

Agency I City Council I Geologic 

Hazard Abatement District Board 

Meeting Minutes - DRAFT July 19, 2016 

7.10 Subject: Measures M, N, Q, & Z FY 2016-17 Cost-of-Living Tax Adjustment 

From: Office Of The City Administrator 

Recommendation: Adopt An Ordinance Authorizing A Fiscal Year 2016-17 Increase 
In Accordance With The Consumer Price Index, Fixing The Rate Of Property Tax, And 

Levying A Tax On Real And Personal Property In The City Of Oakland For Fiscal Year 

2016-2017 For Voter Approved Measure M (The Emergency Medical Services 

Retention Act}, Measure N (The 1997 Paramedic Services Act), Measure Q (The 

Library Services And Retention Act}, And Measure Z (The Public Safety And Services 

Act Of 2014) 

15-1068 

This Ordinance was Approved for Final Passage. 

7.11 Subject: Community Jobs Oversight Commission - Appointments 

From: Office Of The Mayor 

Recommendation: Adopt A Resolution Confirming The Mayor's Re-Appointment Of 

Andreas Cluver, Josie Camacho, Kate O'hara, Shirley Burnell, Margaret Gordon, 

Brian Beveridge, Megan Morodomi, Jens Hilmer, And The Appointment Of Len 

Turner, Art Shanks And David Lau To The Community Jobs Oversight Commission 

15-1287 

The resolution corrected the name of "David Lau" to read "Dan Lau" consistent 
with the resume associated with this item 

This City Resolution was Adopted. 

7.12 Subject: Wildfire Prevention And Assessment District Advisory Board 

From: Office of The Mayor 

Recommendation: Adopt A Resolution Confirming The Mayor's Appointments Of Lin 

Barron, Steven E. Hanson, Martin A. Matarresse And Glen Dahlbacka And The 

Reappointment Of Douglas Wong As Members Of The Wildfire Prevention And 

Assessment District Advisory Board 

15-1288 

This City Resolution was Adopted. 

7 .13 Subject: Library Advisory Commission - Appointments 

From: Office Of The Mayor 

Recommendation: Adopt A Resolution Confirming The Mayor's Appointment Of 

Sophia V. Rodriguez And Reappointment Of Lesley Mandros Bell As Members Of The 

Library Advisory Commission 

15-1289 

This City Resolution was Adopted. 
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Special Concurrent Meeting of the 

Oakland Redevelopment Successor 

Agency I City Council I Geologic 

Hazard Abatement District Board 

Meeting Minutes - DRAFT July 19, 2016 

7.14 Subject: Commission On Persons With Disabilities - Appointments 

From: Office Of The Mayor 

Recommendation: Adopt A Resolution Confirming The Mayor's Appointment Of Olivia 

De Jimenez, Brandon Young, Preet Anand And Sarah Gamer To The Commission On 

Persons With Disabilities 

15-1290 

This City Resolution was Adopted. 

7.15 Subject: Community Policing Advisory Board - Appointments 

From: Office Of The Mayor 

Recommendation: Adopt A Resolution Confirming The Mayor's Appointment Of Akiba 

D. Bradford As Members Of The Community Policing Advisory Board 

15-1294 

This City Resolution was Adopted. 

7.16 Subject: Health And Safety Impacts Of Coal In Oakland 

From: Councilmember Rebecca Kaplan 

Recommendation: Adopt An Ordinance (1) Amending The Oakland Municipal Code 

To Prohibit The Storage And Handling Of Coal And Coke At Bulk Material Facilities Or 

Terminals Throughout The City Of Oakland And (2) Adopting• California 

Environmental Quality Act Exemption Findings 

15-0977 

This Ordinance was Approved for Final Passage. 

7.17 Subject: Settlement Agreement of David Addams v. City of Oakland 

From: Office Of The City Attorney 

Recommendation: Adopt A Resolution Authorizing And Directing The City Attorney To 

Compromise And Settle The Case Of David Addams V. City Of Oakland, Alameda 
County Superior Court Case No. G15761677, City Attorney's File No. 30202, In The 

Amount Of One Hundred And Thirty-Five Thousand Dollars And Zero Cents 

($135,000.00) (Public Works - Dangerous Condition 

15-1283 

This City Resolution was Adopted. 

7.18 Subject: Claim of Kenneth Meislin 
From: Office Of The City Attorney 

Recommendation: Adopt A Resolution Authorizing And Directing The City Attorney To 

Compromise And Settle The Claim Of Kenneth Meislin/ First Class Lodi LLC, Claim 

No. C30693, In The Amount Of Twenty Five Thousand Dollars And No Cents 

($25,000.00) (Public Works - Dangerous Condition) 

15-1284 

This City Resolution was Adopted. 
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SPECIAL MEETING OF THE OAKLAND CITY COUNCIL 

---000---

RE: PUBLIC HEARING ON COAL 

OR PETROLEUM COKE IN OAKLAND 

__________________/ 

TRANSCRIPTION OF MEETING 

JUNE 27, 2016 

Transcribed by DIANA SASSEEN 

CSR NO. 13456 

Aiken Welch Court Reporters 
One Kaiser Plaza, Suite 250 
Oakland, California 94612 
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TRANSCRIPT OF PROCEEDINGS 

PRESIDENT GIBSON McELHANEY: -- conclude a 

special hearing on health and safety impacts of 

proposals to ship and transport coal through the City of 

Oakland. Tonight will probably be about an hour in 

structured presentation at the start of the hearing. It 

will start with the staff and the administration in a 

proposal on the actual ordinance. 

Again, this is a public health and safety 

hearing, and so the comments that we would expect from 

the public that's going to be speaking on this will be 

limited to what is in the proposed ordinance as it 

relates to the health and safety of the citizens. That 

is the only thing on which the council can opine at this 

time. 

I know there are things around economic 

considerations, job considerations, but the purposes of 

this hearing is not around the economic efficacy of the 

proposal but around the health and safety concerns; and 

so we would ask that you limit your comments to things 

in which the council can actually have jurisdiction over 

in the context of this hearing. 

The other thing I will say is given the large 

number of speakers tonight, we will conduct this as the 

way we did at the September hearing. Each speaker will 
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Coal burned after being handled through this 

terminal will add to the greenhouse gases that 

contribute to these health and safety risks. In 

conclusion, the storage, transloading, and handling of 

coal here is likely to have serious and ongoing health 

effects as well as safety risks for people living in, 

working in, or visiting this city. 

Thank you. 

PRESIDENT GIBSON McELHANEY: Thank you. 

Will the members from TLS -- for those opposed 

to the ordinance please come forward to make your 

presentation. 

I believe it includes a video presentation, 

Mr. McConnell. 

(Comment from audience member beyond range of 

microphone. ) 

PRESIDENT GIBSON McELHANEY: We're ready for 

your presentation. 

Mr. McConnell, are you the sole speaker, are 

their others? 

MR. McCONNELL: No. There is (inaudible) and 

Ron (inaudible) Dr. Watson. 

Myself, Jerry Bridges, Dr. Watson, and Ron 

Mohammed will make (inaudible) speakers. 

One second, please. 
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Would you set that clock to four minutes, 

please. Four, not 40, no. There you go. Thank you. 

My name is Gregory McConnell. I'm here on 

behalf of the Oakland Bulk and Oversized Terminal, OBOT. 

Today you were presented a letter from OBOT's legal 

counsel that summarized their opposition to what they 

predict will be the action that will be taken tonight. 

Several points therein, but one is that the 

staff recommendation will constitute a breach of the 

development agreement between the city and Oakland 

Global. 

Two, the developer will have no choice other 

than to pursue all legal remedies to protect their 

interests. 

Three, the clause for liquidated damages for 

breaching the contract that says that this is limited to 

about a $30 million loss is inapplicable because you are 

taking direct affirmative action in excess of your 

authority and in so doing for you subject the city to 

hundreds of millions of dollars of potential loss. 

So this is not going to end to tonight even if 

the decision that you make tonight says that you ban 

coal. But I'm not a coal expert, but I am pretty 

well-versed in the way that the city operates and the 

way that the city council normally conducts its 
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business. 

And I'm going to say on behalf of OBOT we're 

very disappointed that something as significant as this 

received notice on Friday, three days before the 

hearing, when, in fact, everyone new months and months 

and months ago you were going to be having this hearing 

on the 27th. Why was it not until 12:00 on Friday that 

the reports and analysis that contain links to hundreds 

of documents was not released until that date? I don't 

understand why that was done. I know that legally it 

technically complies with your rules because a Monday 

meeting can have a Friday release date, but it seems to 

me that this is just a part of a system that says that 

there was an ongoing predetermined result. 

The second thing that OBOT has been very 

disappointed in was that the report that was drafted by 

the staff and was dated the same day as ESA's report, we 

don't know how you received the report and studied the 

report and made recommendations on a report if you got 

it all at the same time. It just seems, again, that 

that shows a predetermination to take an action without 

really allowing the public or the parties a thorough 

opportunity to present. 

Given all that we see and all that has 

occurred, we think that it is pretty clear that the 
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council is going to vote yes to ban coal. It is pretty 

clear --

PRESIDENT GIBSON McELHANEY: Please do not 

interrupt the speakers. Thank you. 

MR. McCONNELL: And it's not unusual that a 

large crowd can outweigh a business, but this business 

is a business that would present thousands of jobs to 

Oakland's residents that are not going to occur. 

Given the reality that the council will vote 

tonight and take the action that it wishes to take, the 

other reality is that the council and the developer are 

on a collision course to end up in court and have a 

tremendous amount of litigation that is not going to be 

to the betterment of anyone. And the process that was 

used will not look good I don't think for the City of 

Oakland. 

We have always thought of you as an 

organization that was prided on process and on doing the 

procedure the right way. What we see is that that did 

not happen in this instance. 

Thank you. 

PRESIDENT GIBSON McELHANEY: Thank you. 

Next speaker. 

The next speaker has approached the podium. 

Thank you so much. 
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COUNCILMEMBER KAPLAN: Mark Wald, Heather 

Klein, and their team as well, as well as Dan Kalb and 

his team who did much supplemental work beyond the 

report from the administration, to all of you and to all 

the advocates. Thank you for your time and dedication. 

And I would move adoption of the ordinance and 

resolution. Oh, --

PRESIDENT GIBSON McELHANEY: We need to take 

those as separate votes --

COUNCILMEMBER KAPLAN: I move adoption -­

PRESIDENT GIBSON McELHANEY: -- because there's 

a motion on the adoption of the ordinance and a second 

by Mr. Kalb. And on the roll -- I'm sorry, there are 

speakers. 

Mr. Gallo, did you want to speak before we take 

the vote? 

COUNCILMEMBER GALLO: You know, I think, you 

know, there's not more to say. We've been at this for 

over a year. 

I want to second the motion as well, and I just 

want to vote no to coal and go home. 

PRESIDENT GIBSON McELHANEY: Madam Clerk, on 

the motion of Ms. Kaplan and seconded by Mr. Kalb on the 

roll for the ordinance, this would introduce the first 

reading. The second reading would be coming back to us 
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on July 19th. Please call the role. 

THE CLERK: Councilmember Brooks is excused. 

Councilmember Campbell Washington. 

COUNCILMEMBER CAMPBELL WASHINGTON: Aye. 

THE CLERK: Councilmember Gallo? 

COUNCILMEMBER GALLO: Aye. 

THE CLERK: Councilmember Guillen? 

COUNCILMEMBER GUILLEN: Aye. 

THE CLERK: Councilmember Kalb? 

COUNCILMEMBER KALB: Aye. 

THE CLERK: Councilmember Kaplan? 

COUNCILMEMBER KAPLAN: Aye. 

THE CLERK: Councilmember Reid? 

COUNCILMEMBER REID: Definitely. 

THE CLERK: And President Gibson McElhaney. 

PRESIDENT GIBSON McELHANEY: Aye. 

THE CLERK: It's approved on introduction with 

a vote of 7 ayes. 

PRESIDENT GIBSON McELHANEY: There is a second 

vote on the motion of Mr. Kalb, on the second by the 

president on the resolution on the motion of Mr. Kalb 

on the motion of Mr. Kalb on the resolution 

COUNCILMEMBER KAPLAN: Second. 

PRESIDENT GIBSON McELHANEY: and the council 

president would like to second the motion. The maker on 
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the resolution was Mr. Kalb. Second by President Gibson 

McElhaney. On the resolution there's no need to call 

the roll. But you want to go ahead and read it for the 

record? 

THE CLERK: A resolution applying ordinance -­

the just approved ordinance to the proposed Oakland Bulk 

and Oversize Terminal located in the West Gateway 

development area, the former Oakland army base, in 

adopting CEQA exemption findings and relying on the 

previously certified 2002 army base redevelopment plan 

EIR and 2012 addendum. 

PRESIDENT GIBSON McELHANEY: On the resolution 

as moved by Mr. Kalb, Mr. Reid, you're in the queue? 

COUNCILMEMBER REID: Yes, Madam President. 

I am -- you know, I have known Jerry Bridges 

for a long time and I have known his partner Omar 

Benjamin for a long time. I think they are very 

respectable business people. I want them to be 

successful, but I don't want them to be successful on 

moving coal through our city. 

And I certainly hope that this letter that we 

received where they talk about litigation towards not 

just the city but the individual council members 

certainly is something that I hope they rethink and do 

what's in the best interest of the public in which all 

Page 181 

877.451.1580 www.aikenwelch.com 
MEETING ITEM 5 06/27/2016 

OAK 0033814 

ER 1203



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of us serve and not have a very expensive, long, 

dragged-out legal battle. So I certainly hope they 

would think through the decision that they've got to 

make in terms of where they're going next because this 

city is prepared to be in court and fight for the 

position that we've taken here tonight. 

So Omar, Jerry, if you're listening, I 

certainly hope that you do the right thing. 

Thank you, Madam President. 

PRESIDENT GIBSON McELHANEY: Thank you, 

Mr. Reid. 

And I would echo, I would echo what you're 

saying, Mr. Reid, and really appreciate that Ms. Gordon, 

Ms. Margo came out and said the same thing, that, you 

know, I've been seeking increased representation on the 

base in terms of the diversity of ownership and 

inclusion. And we certainly think that these very 

brilliant, talented men can bring forward a project that 

can do good and do well at the same time. 

That is on a motion by Mr. Kalb and a second by 

the president. And I'm sorry, motion to adopt the 

resolution. All in favor. 

(Ayes.) 

PRESIDENT GIBSON McELHANEY: Any opposed? 

UNIDENTIFIED SPEAKER: I think we need a roll 
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call on that. 

PRESIDENT GIBSON McELHANEY: We don't have to, 

it's a resolution. 

We'll call the roll just for the purposes. 

It's just sweeter. 

COUNCILMEMBER KAPLAN: And folks are asking for 

clarification of the date of the second reading. So if 

we could announce that just before we leave. 

PRESIDENT GIBSON McELHANEY: Okay. Madam 

Clerk, if you will be so kind just to call the roll. 

THE CLERK: Councilmember Brooks is excused. 

Vice Mayor Campbell Washington? 

COUNCILMEMBER CAMPBELL WASHINGTON: Aye. 

THE CLERK: Councilmember Gallo? 

COUNCILMEMBER GALLO: Aye. 

THE CLERK: Councilmember Guillen? 

COUNCILMEMBER GUILLEN: Yes. 

THE CLERK: Councilmember Kalb? 

COUNCILMEMBER KALB: Aye. 

THE CLERK: Councilmember Kaplan? 

COUNCILMEMBER KAPLAN: Aye. 

THE CLERK: President Pro Tern Reid? 

COUNCILMEMBER REID: Eye. 

THE CLERK: And Council President Gibson 

McElhaney? 
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PRESIDENT GIBSON McELHANEY: Aye. 

Thank you. Just before you go, Mr. Gallo, just 

before you go, we just need to double-check to make sure 

there's no open forum speakers who wish to be heard. 

COUNCILMEMBER KAPLAN: And can we announce the 

date of the second reading? 

PRESIDENT GIBSON McELHANEY: The second -- it 

introduces the first reading of the ordinance. 

July 19th will be the second reading on the meeting of 

the 19th. 

If there are any open forum speakers? 

Noting that there are none, this meeting is 

adjourned. 

(End of recording.) 
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1 

2 

3 

TRANSCRIPT OF PROCEED INGS 

THE CLERK: We now move to i tem 4 .  

Madam Cha i r ,  Member s  of the body , I tem 4 ,  of 

4 course, i s  the publ i c  hearing to receive information, 

5 testimony, and other evidence, oral or in writing, 

6 regarding the types of coal products that are 

7 transported, the publ ic health and/or safety impacts and 

8 other impacts of the transpor tation , transloading , 

9 handl ing, and/or export of those products in through the 

1 0  City of Oakland, and adequacy of existing regulations 

1 1  and the city ' s  abi l i ty to regulate the transportation 

1 2  and handling o f  such products i n  part as a follow-up to 

1 3  Resolution Number 8 5 0 5 4  opposing the transportation of 

1 4  hazardous fossil fuel materi als , including crude oi l ,  

1 5  coal , and petroleum coke through the City o f  Oakland 

1 6  adopted on June 17th, 2 0 1 4 . 

1 7  Madam Chair and Members , a s  I look a t  the 

1 8  electronic speaker card system, I show 4 9 0  el ectronic 

1 9  speaker cards . And i f  you ' l l  allow me to count what I 

2 0  have here, I believe I have approximately another 1 0 0 ,  

2 1  maybe about 9 3  i n  my hand, taking you to nearly about 

2 2  6 0 0  speaker cards for the evening. 

2 3  PRE SIDENT GIBSON McELHANEY : Thank you , 

2 4  Madam Clerk. 

25 So agai n ,  thank you , ladies and gentlemen , for 
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1 showing your sincere interest in this item. We will 

2 hear a brief presentation from the staff, from the 

3 assistant city admi nistrator , Claudia Cappio ,  after 

4 which time we will ask for speakers to come in a 

5 bicameral fashion, though we are a l l  expl oring what this 

6 could mean , we ' re in j u s t  about equal numbers I think 

7 here today with those who are expressing concerns with 

8 the transport of coal and those who are not. 

9 And so if those who are expressing would have 

1 0  two speakers come, you have each group that has grouped 

1 1  themselves together would have up t o  a total of five 

1 2  minutes . S o  that ' s  a speaker plus four that would cede . 

1 3  W e  would ask that all five persons appear at the podium, 

1 4  s tate your names . Those who are ceding do not have to 

1 5  speak , but i t  i s  the way that we can get away from 

1 6  calling 6 0 0  names and kind of going randomi zing with 

1 7  those . 

1 8  We will begin with those who are in the 

19 chambers with speaking once we open up the publ ic forum, 

2 0  and then we ' d  ask after you ' ve spoken, i f  you can go 

2 1  ahead and release your seat so that the ci ty 

2 2  admi nistrator and our ambassadors can begin t o  let 

23 people into the chambers so that they will also have the 

2 4  opportunity t o  speak . 

25 We know that many people have come to give 
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1 their tes timony and do not i n tend to s tay for the 

2 balance of the hearing, so we ' re hopeful that this will 

3 allow for the time and expedi tious l i s tening to everyone 

4 who has come out to speak . 

5 We again ask that you respect each speaker that 

6 comes to the podium by holding your cheers or your jeers 

7 until after the speaker has had ample opportunity to 

8 surrender their testimony in consideration to thi s body . 

9 At this time we ' l l ask for Assistant City 

1 0  Admi nis trator Claudia Cappio to come to the podium. 

1 1  Thank you . 

1 2  MS . CAPPIO: Thi s , a s  was stated by the city 

1 3  clerk, this i s  a publ ic hearing to receive information 

1 4  on the health and safety impacts o f  coal being 

1 5  transported through the City o f  Oakland . I t  i s  i n  part 

1 6  a matter of the resolution that was adopted by the city 

1 7  council i n  June of ' 1 4 ,  and because of some recent 

1 8  i nterest and concern regardi ng a portion of the Oakland 

19 army base where there i s  a proposed break bulk terminal 

2 0  where among the materials that may be handled and 

2 1  transported include coal . 

2 2  The most useful tes timony this afternoon would 

2 3  be t o  focus o n  topics and i s sues t o  provide the council 

2 4  guidance . In n o  way you ' re limited, but we have 

25 outli ned some guidance in terms of the health and safety 
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1 impacts of i rrunediate neighbors and occupants of the army 

2 base and the surrounding neighborhood. 

3 The federal preemption that exists right now 

4 within the Port of Oakland concerning the transportation 

5 of coal , the types of coal , and the potential specific 

6 hazards pertaining to the types of coal , health and 

7 safety impacts to existing future workers , neighbors , or 

8 occupants of the s i te in terms of rail transportation , 

9 maritime transport, transportation and handl ing . Use of 

1 0  health and safety rankings that are used to determine 

1 1  potential impact, the extent to which existing federal , 

1 2  state, regional , o r  local regulations adequately protect 

1 3  the health and safety and the extent o f  potential 

1 4  protective measures and enforceability of those measures 

1 5  a t  the army base. 

1 6  The council after receiving publ i c  testimony 

1 7  may choose to gather more tes timony and evidence or may 

1 8  ask ,  for instance , for staff to look at expert tes timony 

19 which would review the testimony given here today and 

2 0  provide testimony additional guidance . 

2 1  I would also be very glad to answer or address 

2 2  any questions o r  corrunents . 

2 3  PRE SIDENT GIBSON McELHANEY : Thank you , 

2 4  Ms . Cappio. 

25 Seeing no questions from council members , we 
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1 MS . LEE : Anna Lee . I ' m ceding my time to 

2 Dr . Davi s .  

3 PRE SIDENT GIBSON McELHANEY :  Wel come , 

4 Dr . Davi s .  You have five minute s ,  si r .  

5 

6 

DR. DAVI S :  Thank you very much . 

Good evening, Council Members and to everyone 

7 who i s  in the audience and in the overflow rooms . Thank 

8 you for coming out and hearing about thi s .  

9 I wanted to come and talk to you about this 

1 0  project from the standpoint of health and safety 

1 1  concerns . 

1 2  When we look at the proj ect , we ' re actually 

1 3  happy t o  see some new development coming into Oakland 

1 4  that has the potential to provide some daily goods and 

1 5  services for the residents i n  the area including Oakland 

1 6  and surrounding areas . When we think about thi s , the 

1 7  bulk terminal project i s  a fine project with the 

1 8  exception of the idea of exporting coal . So we ' re 

19 supportive of the project moving forward, but agai n ,  

2 0  prohibiting coal export from that project, that proposal 

2 1  i s  something that we are concerned about. 

22 When we think about thi s ,  there are lots of 

2 3  densely populated areas around the coal lines . When we 

2 4  look a t  the health outcomes i n  those areas , they have 

25 some of the worst health outcomes in our county. And 
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1 that i s  from contribution of what ' s  happening with air 

2 pollution. 

3 If you remember , East and West Oakland were 

4 identified by the Bay Area Air Qua l i ty Management 

5 D i s trict as a care community, a community that had lots 

6 of sources of pollution, in addi tion had high numbers of 

7 sensi tive populations such as children and seniors . In 

8 2 0 1 4  they updated tha t .  And i t  now includes a l l  of 

9 Western Al ameda County , including the City of Alameda . 

1 0  So what we ' re talking about here will have an impact on 

1 1  a larger area than just Oakland . 

1 2  When we think about the hospitalization rates 

1 3  for as thma i n  relationship t o  E a s t  Oakland, i t ' s  two 

1 4  times higher than the county rate. When we think about 

1 5  the ED visits for those i n  West Oakland related to 

1 6  as thma , i t ' s  two times higher than the county rate. In 

1 7  general , children are hospitalized a t  a higher rate than 

1 8  the s tate and i n  the coun ty, twice a s  much for children 

19 under 5 ,  our most sensi tive populations . 

2 0  Now, as thma i s  a disease of the lungs that can 

2 1  be control led. But i t ' s  often triggered, as thma attacks 

2 2  are triggered by environmental triggers which could be 

2 3  toxic emi ssions from fuel or i t  could be coal dus t .  

2 4  In thinking about this project, i t ' s  really a 

25 question of, yes, you guys will follow all of the safety 
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1 protocols that are there ; but does this population 

2 deserve to be at risk given the health outcomes , given 

3 the air quality that al ready exists here? 

4 If we think about i t ,  there i s  always a chance . 

5 BP followed all of their protocol s .  And what did we end 

6 up? We ended up with an oil spi l l . If we think about 

7 i t ,  i f  that happens in this area, given what we know, 

8 given what we see i n  terms of air quality, given what we 

9 see in health outcomes , i t  would be more devastating 

1 0  than i n  any other place given that there are al ready 

1 1  poor health outcome s ,  we already have issues with air 

1 2  qual ity, i t ' s  al ready been identified as an area of 

1 3  concern i n  terms o f  air pollution. 

1 4  We ' re supportive of the idea of coming here and 

1 5  bringing jobs , but I ' m also concerned about my workers 

1 6  who will be there i n  terms of their safety . Yes ,  

1 7  protocols will be followed, but there are always risk s .  

1 8  And coal dust, i n  terms of working with coal , i n  general 

19 transporting coal , there are always risks that goes 

2 0  along with tha t .  Coal dust always comes out. And that 

2 1  dust will s i t  there . I t ' s  not l i k e  i t  will j u s t  blow 

2 2  away . And i f  i t  does blow away , i t ' s  going t o  blow 

2 3  somewhere close. I f  i t  does get washed away , i t  will 

2 4  wash into the bay, and that i s  a concern i n  terms of the 

25 environmental health impacts from that. 
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1 So agai n ,  there ' s  a lot that ' s  happened i n  

2 terms of the City of Oakland . When we think about what 

3 happened with the East Oakland truck routes , that ' s  a 

4 great public health gai n .  Adding this in there takes 

5 away from that gai n .  And we hope that that does not 

6 happen. 

7 And so as we think about thi s ,  there are 

8 concerns , there are r i s k s ,  and those risks should be 

9 weighed heavily given the health concerns of the 

1 0  community al ready . 

1 1  And with tha t ,  thank you . 

1 2  COUNCILMEMBER KALB: Can you remind us of your 

1 3  affi liation, Doctor? 

1 4  PRE SIDENT GIBSON McELHANEY : Mr. Davi s ?  

1 5  Dr . Davi s ?  

1 6  COUNCILMEMBER KALB: Docto r ,  could you remind 

1 7  all of u s  of your affiliation s o  everybody knows who you 

1 8  

19 

are? 

DR. DAVI S :  I always forget tha t .  

2 0  So I ' m the county public health director for 

2 1  Alameda County and also the health officer for the 

2 2  county . 

2 3  

2 4  

PRE SIDENT GIBSON McELHANEY : Thank you . 

Okay . If the next two speakers on my left 

25 would prepare . 
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1 DR. OSTRO: Hello there . I am D r .  Bart Ostro, 

2 the former chief of the air pollution epidemiology 

3 section for the California Environmental Protection 

4 Agency . I was the head of that office for 2 5  years . I 

5 am now retired from that office and I have a position at 

6 the Univers i ty of California Davi s . 

7 I was responsible for developing air quality 

8 standards for California and I ' ve also been i nvolved 

9 with setting air quality s tandards for the U . S .  EPA and 

1 0  for the World Health Organization. I ' ve also publ ished 

1 1  over a hundred peer-revi ewed studies on the health 

1 2  effects of a i r  pollution. 

13 I want to talk a l i ttle bit about the exposure 

1 4  and health effects related to coal dus t .  

1 5  Now , the proponents of the coal train are 

1 6  stating that there ' s  going to be n o  publ i c  health 

1 7  impacts to Oakland and speci fically West Oakland . 

1 8  They ' re asking u s  to trust them based on projections , 

19 prototypes ,  and wind tunnel experiments . 

2 0  But there ' s  actual some s tudies out there, not 

2 1  very many , but there have been two studies that have now 

2 2  been published i n  Washington by Universi ty of Washington 

2 3  regarding actual trains , freight trains and coal trains 

2 4  comi ng into the Columbia River Gorge . Those studies now 

2 5  publ i shed show that the concentrations of fine particles 
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1 which are very , very small particles that get inhaled 

2 into the deep lung and are responsible for heart disease 

3 and respiratory disease, those fine particles from coal 

4 trains are -- concentrations are twice as high as those 

5 from freight trains .  And specifi cally, they ' re going to 

6 contribute 2 1  micrograms per cubic mete r ,  which i s  a 

7 measure that we use , versus 1 1  micrograms per cubic 

8 mete r .  So twice the amount .  Given the tons of coal 

9 dust that will be deposi ted, hundreds of tons in the 

1 0  community. This i s  a real concern . 

1 1  Now, to put those numbers into perspective , 2 1  

1 2  micrograms , the current U . S .  and California standards 

1 3  for an annual average that ' s  acceptable i s  12 . The 

1 4  24-hour average i s  35 . So the studies i n  Washington not 

1 5  only show that there ' s  an increase of 2 1  micrograms , 

1 6  this i s  really studi es , not projections , but there ' s  

1 7  been occasions where concentrations were above 7 5  and 

1 8  some cases where they were a s  high a s  2 0 0 . That would 

19 mean that would put us out of attainment for meeting the 

2 0  federal and s tate standards or fine particles . 

2 1  Now , why are we concerned about fine particles? 

2 2  The World Health Organization has indicated i n  a recent 

2 3  study o f  the global burden o f  disease that there ' s  over 

2 4  3 million deaths per year worldwide from these fine 

25 particles , and studies i n  California suggest about 
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1 1 5 , 0 0 0  to 30 , 0 0 0  deaths per year in California . 

2 We ' ve conducted some of those studies 

3 ourselves . Besides these fine particles , the coal dust 

4 will incl ude toxic heavy metals such as arsenic, 

5 cadmium, chromi um, lead, and mercury as you 've heard . 

6 Now, what are the health effects of these 

7 particles that I ' m talking about, these fine particles? 

8 Wel l , studies from around the world have shown that 

9 exposures relate to relatively minor things like 

1 0  respiratory s ymptoms , but the range of health effects go 

1 1  from as thma exacerbation, emergency room visits , 

1 2  hospital admi ssions , birth defects , things l i k e  adverse 

13 birth outcomes , things like low birth wei ght, 

1 4  prematurity, spontaneous abortions all occur after 

1 5  exposure. And finally, the really serious , serious 

1 6  things, premature death from these fine particles . 

1 7  These studies have been publ ished i n  the major 

1 8  journal s ,  the New England Journal o f  Medi cine, the 

19 Journal of the Ameri can Medi cal Association , and the top 

2 0  environmental health journals i n  the world have 

2 1  publ ished these s tudies . And my unit i n  California has 

2 2  publ i shed these studies i n  the state a s  wel l . S o  these 

2 3  things are not just something that ' s  happening i n  China 

2 4  o r  Indi a ,  but they ' re happening here i n  California . 

25 PRE SIDENT GIBSON McELHANEY : Thank you , 
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1 Dr . Ostro. If you will stay for a moment, there ' s  a 

2 question for you . 

3 Ms . Brook s .  

4 COUNCILMEMBER BROOKS : Can you tell me what ' s  

5 the year of the Washington State s tudy? 

6 DR. OSTRO: One of them i s  - - I have the 

7 printout that I ' ve handed out, I have more copies . One 

8 of them i s  2 0 1 4 . And that's already publ ished. And 

9 there ' s  one - -

1 0  

1 1  of it? 

1 2  

COUNC ILMEMBER BROOKS : And do you know the name 

DR. OSTRO: Yes . The author i s  Jaffe, 

1 3  J-a-f-f-e. And i t ' s  i n  the Atmospheric Pollution 

1 4  Research . He ' s  a professor a t  the University of 

1 5  Washington . I have hard copies 

1 6  

1 7  be grea t .  

COUNC ILMEMBER BROOKS : If you could , that would 

1 8  The other thing I wanted t o  know, were they 

19 looking at rail transport of coal? 

2 0  DR. OSTRO: Specifically they were at the site 

2 1  where the coal was going to be deposited, a t  the 

2 2  actually point . 

2 3  COUNCILMEMBER BROOKS : My question i s  was i t  

2 4  rail transport o f  coal? 

25 DR. OSTRO: Rail transport .  
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1 

2 

COUNCILMEMBER BROOKS : Not covered? 

DR. OSTRO: Righ t .  Comparing freight trains to 

3 coal trains . 

4 COUNCILMEMBER BROOKS : And then the World 

5 Health Organization study that you talked about on 

6 death s ,  when i s  that? 

7 

8 

9 

1 0  

1 1  

DR. OSTRO: When was that? 

COUNCILMEMBER BROOKS : Yes . 

DR. OSTRO: That was publi shed two years ago 

COUNCILMEMBER BROOKS : And do you know 

DR. OSTRO: The lead author on that i s  Lim, 

12 L-i-m. And i t ' s  i n  Lancet, the British j ournal , which 

1 3  i s  considered the top --

1 4  

1 5  

1 6  

tha t .  

COUNCILMEMBER BROOKS : I ' m  sorry, I can ' t  hear 

DR. OSTRO: I t ' s  in the j ournal Lancet, 

1 7  L-a-n-c-e-t, which i s  considered the top publ i c  health 

1 8  journal i n  the world . I t ' s  a British j ournal . 

1 9  COUNCILMEMBER BROOKS : Are you fami l iar with 

2 0  the Portland 

2 1  

2 2  

DR. OSTRO: Yes . 

COUNCILMEMBER BROOKS : I mean not the Portland, 

2 3  the Oregon study? 

2 4  DR. OSTRO: Not the Oregon study, j u s t  the 

25 Washington studi es . 
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1 COUNCILMEMBER BROOKS : I was given by the 

2 advocate today an Oregon s tudy . Are you familiar with 

3 that one? 

4 DR. OSTRO: No. I know there ' s  some evidence 

5 that they ' re suggesting that there ' s  an 85 percent - -

6 

7 or not 

8 

9 

1 0  this one. 

COUNCILMEMBER BROOKS : My question was whether 

DR. OSTRO: Okay . No . 

COUNCILMEMBER BROOKS : You are familiar with 

1 1  Thank you . 

1 2  PRE SIDENT GIBSON McELHANEY : Thank you , Doctor . 

1 3  I f  you want to surrender the rest of your remarks , I 

1 4  know that your ti me lapsed. Were there just a few more 

1 5  sentences , or did you want to j u s t  go ahead and give 

1 6  that to the clerk and redistribute it? 

1 7  DR. OSTRO: I ' l l  j u s t  finish with a couple 

1 8  sentences , which i s  that there ' s  some uncertainty about 

1 9  the actual amount of coal dust that will be deposited, 

2 0  but we ' re sure that without absolute, absolute control s ,  

2 1  which are i mpossible, that there will be significant 

2 2  increases i n  coal dus t ,  a s  I ' ve indicated, probably 

2 3  above the standards . But it ' s  a l s o  important to note 

2 4  that i n  our s tudies i n  World Health Organization 

25 studies , even if you ' re below that standard, they ' re 

Page 77 

877.451.1580 www.aikenwe/ch.com 
MEETING ITEM 4 0912112015 

OAK 0033357 

ER 1223



1 indicating there ' s  no clear threshold; that i s ,  the 

2 first couple micrograms will cause health effects . 

3 PRE SIDENT GIBSON McELHANEY : Thank you , s i r .  

4 Thank you . 

5 DR. OSTRO: So this is definitely an issue of 

6 concern . I t ' s  going to affect the public health of the 

7 people of Oakland . 

8 PRE SIDENT GIBSON McELHANEY : Thank you so much, 

9 s i r .  Thank you . 

1 0  

1 1  

Next speaker , please. 

MR . MOHAMMED :  Ron Mohammed. I ' m a resident of 

1 2  West Oakland . I got some time conceded t o  me . I don ' t  

1 3  know where - - they just pushed them out. But I ' l l keep 

1 4  going until they go and get them , I gues s .  

1 5  Pastor Agee . 

1 6  PRE SIDENT GIBSON McELHANEY : If we can come 

1 7  quickly with those that are ceding time , please. 

1 8  

1 9  

MS . MADRI GAL : Judy Madrigal . 

PRE SIDENT GIBSON McELHANEY : Judy , I ' m sorry, 

2 0  say the last name . 

2 1  

2 2  

UNIDENTIFIED SPEAKER: Madrigal . 

PRE SIDENT GIBSON McELHANEY : Okay . I ' m sorry. 

2 3  I t ' s  really hard t o  hear tonight for some reason . 

2 4  

25 

MR . WESTBROOK : (Inaudible )  Westbrook . 

PRE SIDENT GIBSON McELHANEY : Thank you . 
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1 

2 

3 

4 

MS . SMI TH : Janice Smith ceding my minutes . 

PRE SIDENT GIBSON McELHANEY : Thank you . 

MS . BOOKER: Hel l o .  Katrina Booker , ILWU . 

PRE SIDENT GIBSON McELHANEY : Ms . Booker , if 

5 you ' l l  bring the mic down so everyone can hear you . 

6 Thank you . 

7 MS . BOOKER: I ' ve been a longshoreman going on 

8 1 1  years . And I know that everybody has spoken , the 

9 engineers , doctors , pastors , but I have to say that I ' m 

1 0  against the coal coming i n  to Oakland. And my reasons 

1 1  i s  before I became a longshoreman I was a nurse i n  the 

1 2  emergency room for 1 7  years . S o  I ' ve had a n  opportuni ty 

1 3  to deal with all the as thma , the bronchiti s , the lung 

1 4  cancers , all the things that the coal i s  going to end up 

1 5  causing i n  Oakland . 

1 6  Now , right now West Oakland has one of the 

1 7  highest rates of breathing disorders , especially among 

1 8  young children because you have the Schnitzer Steel 

19 that ' s  down there at the Port of Oakland where they 

2 0  crush up all the cars and busses , a l l  the metal s .  So 

2 1  then you have these l i t t l e ,  fine, thin , l i ttle particles 

2 2  o f  metal . And i f  at night you look , you see a haze over 

2 3  i t  i n  West Oakland where the port i s  at . And then when 

2 4  the wind blows? Right over to West Oakland. 

25 Then you have the outside truck drivers that 
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1 are comi ng in that are idle that are s i tting there 

2 waiting . Then you have the bunker fuel fumes from the 

3 ships . Then not including you have all the equipment to 

4 operate down there at the Port of Oakland. So all that 

5 i s  carbon monoxide, you have all these fumes that are 

6 building up. 

7 So these chi ldren ' s  lungs and adults that are 

8 i n  West Oakland already have a hard time dealing with 

9 the issues . So now you ' re trying to bring in coal that 

1 0  causes cancer . So not already on top of w e ' r e  giving 

1 1  them a hard time to breath e ,  now you want to i ntroduce 

1 2  another toxin o n  top o f  that .  

1 3  So where are these people supposed to go? They 

1 4  say that ther e ' s  no jobs ; but human lives matter , not 

1 5  just jobs . 

1 6  So agai n ,  I have the opportunity to work out of 

1 7  Stockton port, which we actually unload the coal from 

1 8  the ships . And this i s  what no one has spoken about. 

19 So when the coal comes off the ships onto the conveyor 

2 0  belts , which everybody i s  describing that ' s  how i t ' s  

2 1  going to come, you have the most dust there. And there 

2 2  are holes i n  the conveyor belts . S e e ,  the conveyor 

2 3  belts , they come and they rattle and they shake and they 

2 4  go all along the way up to wherever they ' r e  going, but 

25 along the way , us workers , we clean up the spills on the 
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1 side of the conveyor belt all along the way . And I have 

2 had the opportunity to do tha t .  

3 So when I go - - when I work , I have to wear my 

4 mask , which that doesn ' t  keep the coal out. So at the 

5 end of the day my eyes are burning and red, I get nose 

6 bleeds , when I go home I have headaches . I t ' s  hard for 

7 me to breathe because whatever has gotten past that mask 

8 while I 'm working, I have al ready inhaled that in my 

9 lungs . So now my chest feel s heavy like weights are on 

1 0  them. 

1 1  So I choose not to work the coal when I go work 

1 2  i n  Stockton . That i s  one job that I w i l l  not d o .  And 

1 3  i t ' s  not about the money , i t ' s  that I ' m a mother of 

1 4  children , and i f  I ' m not heal thy , who ' s  going to take 

1 5  care o f  my kids . 

1 6  But we have to think about peopl e ' s  health and 

1 7  safety , that i t ' s  not always just about the money . I t ' s  

1 8  l ives do matter ,  and a heal thy l ife at that. 

19 So i s  Oakland going to be responsible when you 

2 0  have the l i s t  of people that are going to be signing up 

2 1  to be put on for health benefits because of all the 

2 2  diseases that they have gotten and health condi tions? 

23 Who ' s  going to take the responsibil ity for that? 

2 4  

25 

PRE SIDENT GIBSON McELHANEY : Thank you . 

MS . BOOKER: Thank you . 
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1 

2 

3 

4 

5 

6 

7 

8 

MR . SANDERS : Skylar Sanders , cede . 

PRE SIDENT GIBSON McELHANEY : Thank you . 

UNIDENTIFIED SPEAKER :  ( Inaudible) ceding . 

MS . LANGE : Jennifer Lange . 

MR . GREG : Dorian Greg . 

PRE SIDENT GIBSON McELHANEY : Thank you . 

And your name? 

MS . FLOY D :  Good afternoon . I 'm Katheryn 

9 Floyd . I 'm with the Venable law firm i n  

1 0  Washington , D . C .  

1 1  Madam Chairman and Council Members ,  I 

1 2  appreciate the opportuni ty t o  speak with you today and I 

1 3  wanted t o  first describe a bit about my background. 

1 4  I ' m a transportation lawye r ,  I ' ve practiced i n  

1 5  the area for over 2 0  years and I 'm here today to speak 

1 6  to you about the concept o f  federal preemption. I t  was 

1 7  mentioned i n  earlier statements , and I wanted to delve 

1 8  into i t  i n  some detail for you . 

19 To put my discussion today in context ,  I wanted 

2 0  to address four topics that I imagine you might be 

2 1  wondering about. 

2 2  The first i s  what federal statute and agency 

2 3  has exclusive authority over rail operations i n  

2 4  interstate commerce? The second topic i s  what i s  the 

25 scope of federal preemption of local regulation of 

Page 109 

877.451.1580 www.aikenwe/ch.com 
MEETING ITEM 4 0912112015 

OAK 0033389 

ER 1228



1 interstate commerce by rail? The third, when are local 

2 permi tting and preclearance requirements for rail 

3 operations preempted even if they result in a s i tuation 

4 where you're regulating a third party? Fourth , to what 

5 extent can a ci ty limit the inters tate transportation of 

6 rail by coal or any other type of bulk commodity? 

7 So let me take a few minutes to address these 

8 questions . 

9 The Interstate Commerce Commi ssion Termi nation 

1 0  Act , known as ICCTA for short, broadly preempts local 

1 1  regulation of interstate commerce by rai l . One of the 

1 2  very first court o f  appeal s  deci sions interpreting ICCTA 

1 3  pointed out that Congress and the courts have long 

1 4  recogni zed a need to regulate rail road operations a t  the 

1 5  federal level . 

1 6  Before ICCTA, such federal regulation occurred 

1 7  under the auspices of the Interstate Commerce 

1 8  Commi ssion, o r  ICC, and that was created by Congress 

1 9  dating back to 1 8 8 7 . When Congress passed ICCTA i n  

2 0  1995 , i t  did away with the ICC and transferred the 

2 1  powers to a new regulatory body called the Surface 

2 2  Transportation Board . ICCTA also gave the board, and 

2 3  I 'm quoting, complete juri sdiction t o  the exclusion of 

2 4  states over regulation o f  rail road operations .  

25 This grant of exclusive j urisdiction over 
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1 transportation by rail carriers was accompanied by a 

2 sweeping statement in the statute that ICCTA ' s  remedies 

3 with regard to regulation of rail transportation are 

4 exclusive and preempt the remedi es provided under 

5 federal or state law. 

6 Notably ICCTA defines the term 

7 "transportation , "  and i t  encompasses any property, 

8 faci lity, structure , or equipment rela ted to the 

9 movement of passengers or property regardless of 

1 0  ownership or an agreement concerning use . 

1 1  There ' s  another term that i s  defined, and that 

1 2  i s  the term "rail road . "  I t  too i s  broadly defined a s  

1 3  including a switch, spu r ,  track , terminal , terminal 

1 4  faci lity, freight depot , yard, and ground needed or used 

1 5  for transportati on . 

1 6  So a s  you can see , the scope o f  ICCTA 

1 7  preemption i s  i ntentionally expansive and plenary. 

1 8  There ' s  no debate , a s  one federal appellate court put 

19 i t ,  that Congress intended to preempt a wide range of 

2 0  state and local regulations of rail activity including 

2 1  all state laws that may reasonably be said to have the 

2 2  effect o f  managing o r  governing r a i l  transportation . 

2 3  And as another appel late court expl ained, any 

2 4  form of state or local permi tting o r  preclearance that 

25 by its nature could be used to deny a rail road the 
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1 abi l i ty to conduct some part of i t s  operations i s  

2 categorically preempted by ICCTA. 

3 ICCTA ' s  broad preemption sweep goes beyond j u s t  

4 permi tting and preclearances . I t  also encompasses 

5 building permits, zoning ordinance s ,  and environmental 

6 and land use permi tting requirement s . Nor i s  ICCTA ' s  

7 preemptive scope limited to the regulation of activities 

8 by rail carriers themselves . If a prohibited effect of 

9 local transportati on , rail transportation occurs , i t  i s  

1 0  not possible to artificially limit the scope of 

1 1  preemption by arguing that the state or local government 

1 2  nomi nally i s  regulating a third party . 

1 3  PRE SIDENT GIBSON McELHANEY :  Thank you . You ' re 

1 4  a few seconds over your time . 

1 5  MS . FLOYD : Okay . I ' m sorry . 

1 6  COUNC ILMEMBER GUILLE N :  Madam Presiden t ,  I had 

1 7  a ques tion . 

1 8  PRE SIDENT GIBSON McELHANEY : I was going to 

19 say, yes , Mr. Guillen, you ' re in the queue . 

2 0  COUNCILMEMBER GUILLE N :  Thank you . 

2 1  Ms . Floyd, have you - - you didn ' t  represent who 

2 2  you were retained by. So are you retained by the 

2 3  rail road industry, are you retained by T L S ,  or what 

2 4  entity brings you here today from Washington , D . C . ?  

25 MS . FLOYD : Yes , thank you for that question. 
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1 And I should have explained that .  I ' m here 

2 today on behalf of CCIG. 

3 COUNCILMEMBER GUILLE N :  Thank you . 

4 

5 

6 

PRE SIDENT GIBSON McELHANEY: Thank you . 

Ms . Brook s .  

COUNCILMEMBER BROOKS : Through the chair to the 

7 city attorney, has our city attorney seen a copy of your 

8 letter? 

9 MS . FLOYD: I believe that my memorandum from 

1 0  which I ' m deriving my testimony today was included in 

1 1  the materials that were submitted i n  advance of today ' s  

1 2  information . 

1 3  COUNCILMEMBER BROOKS : Do you have an extra 

1 4  copy so that i t  can be i ncluded i n  the record tonight? 

1 5  MS . FLOYD : Absolutely . I can get that to you . 

1 6  COUNCILMEMBER BROOKS : And so the (inaudible) 

1 7  she ' s  raised with respect to preempti on , and there 

1 8  was - - say the name , i s  i t  ICCTA? 

19 MS . FLOYD : Yes, i t ' s  the shorthand reference 

2 0  for the federal s tatute i s  called ICCTA . 

2 1  PRE SIDENT GIBSON McELHANEY : Thank you . I know 

2 2  that those materials came i n  after the publication date , 

2 3  s o  they may not have been distributed . 

2 4  COUNCILMEMBER BROOKS : But I want to make sure 

25 that i t  becomes part of the record . 
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1 

2 

PRE SIDENT GIBSON McELHANEY : Yes . 

COUNCILMEMBER BROOKS : And I ' d like to know 

3 that we ' l l  be getting a report from the ci ty attorney 

4 that addresses those issues . 

5 CITY ATTORNEY: Yes , we will review any of the 

6 issues raised, any of the legal i s sues raised. 

7 MS . CAPPIO : I don ' t  have a copy in front of 

8 me, but we will certainly get one. 

9 PRE SIDENT GIBSON McELHANEY: Ms . Cappio ,  you ' re 

1 0  acknowledging that you 've received the memoranda? In 

11 the supplement .  Okay. Thank you . 

1 2  

1 3  

Mr . Guillen. 

COUNCILMEMBER GUILLE N :  Not to get into a long 

1 4  discussion here, but one of the i s sues that I ' m  trying 

1 5  to understand around preemption i s  I know that other 

1 6  entities regulate , for example ,  transportation of 

1 7  nuclear material s , other hazardous materials that are 

1 8  found to have a publ i c  health i mpact; and s o  I ' m  trying 

19 to figure out how other entities or cities or 

2 0  municipal ities are able to regulate that given this 

2 1  testi mony that we heard here today . And so I ' d like to 

2 2  a s k  staff to look at that ques tion . 

2 3  PRE SIDENT GIBSON McELHANEY : You ' re directing 

2 4  that I think t o  the city attorney ' s  office for inclusion 

25 in their legal brief? 
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1 

2 

COUNCILMEMBER GUILLEN :  Yes .  

PRE SIDENT GIBSON McELHANEY : Okay . Thank you . 

3 Ms . Fl oyd , am I to understand that what you ' re 

4 saying with respect to preemption that if TLS says today 

5 that they ' re going to cover these materials and that 

6 they ' re going to use s tate-of-the-art faci l i ties , but at 

7 some point in the future , five years from now decide 

8 that it's too expensive to do so and declines to 

9 continue to do so , that we would have no right 

1 0  regardles s ,  that this notion of preemption would 

1 1  supercede even the agreement that TLS would enter into 

12 with the ci ty? 

1 3  MS . FLOYD : I think I would come at your 

1 4  question a l i ttle differently than the way you phrased 

1 5  i t ,  but I think I can answer i t  for you . 

1 6  The principles that I ' m talking about are 

1 7  preemption as i t  relates to transportation by rai l .  And 

1 8  so a s  a common carrie r ,  a rail road i s  tendered whatever 

19 type of bulk commodity i t  i s ,  they have to carry i t .  

2 0  And under the theories of preemption, the commodity 

2 1  would come to the port, i t  may - - a s  we heard earl ier , 

2 2  i t  may shift over time , the market i s  driven by factors 

2 3  both domestically, globally a s  t o  what particular 

2 4  commodities might be i n  demand . 

25 So I ' m not sure if that answered your ques tion, 
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1 but the concepts that I ' ve been talking about and the 

2 legal principles that are outli ned in the memorandum and 

3 the cases that are cited in there revolve around the 

4 concept of interstate commerce and transportation by 

5 rai l . 

6 PRE SIDENT GIBSON McELHANEY : I do understand 

7 that .  But the question that I ' m asking you speci fically 

8 i s  if there ' s  a side agreement - - earlier one of the 

9 speakers asked us whether or not the city attorney could 

1 0  opine on a side agreement or an agreement with TLS that 

1 1  will allow for local juri sdiction and enforcement of 

1 2  these added protection methods . 

1 3  And so whether or not the methodologies are 

1 4  proven to mitigate the harm to the community or not, i s  

1 5  i t  your assertion and your testimony today that the 

1 6  preemption rules would prohibit the City of Oakland from 

1 7  being able to regulate or enforce any health and safety 

1 8  concerns? 

19 MS. FLOYD : Wel l ,  aga i n ,  I think the issues I 

2 0  would characterize i t  i s  that the question of whether or 

2 1  not the ci ty could limit, for exampl e ,  any particular 

2 2  bulk commodi ty , whether i t ' s  coal or anything e l s e  i s  

2 3  what we ' re talking about. Those commodities that are 

2 4  put into interstate commerce. 

25 PRE SIDENT GIBSON McELHANEY : Thank you . 
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1 

2 

Mr. Gal lo . 

COUNCILMEMBER GALLO : I j us t  wanted to follow 

3 along those lines i n  terms of you made reference to the 

4 U . S .  Congress taking action in terms of the surface 

5 transportation of commodities on our railroads . 

6 So j u s t  to be clear for the publ i c ' s  sake i n  

7 terms of could you restate in terms of your - - from 

8 where your legal experience what that i s  and also 

9 what the role of the city would be in this case if we 

1 0  were to change that? 

1 1  MS. FLOYD : I ' d be happy to address tha t .  

1 2  S o  what I said i n  my tes timony i s  that 

1 3  basically the field of interstate commerce under the 

1 4  U . S .  Constitution i s  something that Congress has a role 

1 5  i n ,  and through the federal legislative process they 

1 6  enacted this statute called ICCTA . ICCTA sets forth the 

1 7  fact that Congress has deemed i t  to be the case that 

1 8  i nterstate commerce by rail i s  the exclusive 

19 jurisdiction for the federal government to regulate and 

2 0  has empowered an agency, i t ' s  an independent agency 

2 1  that ' s  housed under the Department of Transportation , 

2 2  the Surface Transportation Board , with plenary authori ty 

2 3  over interstate rail matters . 

2 4  S o  as you ' re looking at the overall context i n  

25 which a state or locality can act, I read you some 
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1 provi sions out of the ICCTA statute , which I conunend you 

2 to take a close look a t ,  that talks about s i nce the 

3 federal statute occupies the field and the Surface 

4 Transportation Board , the state role or local i ty role i n  

5 matters concerning interstate conunerce i s  very limited, 

6 and any opportunity that a state or locality has taken 

7 to interfere with i nterstate conunerce or to set the 

8 terms for , as I said, selecting one conunodity over 

9 another would be preempted . 

1 0  COUNCIL.MEMBER GALLO : Just one speci f i c ,  and I 

1 1  would like to follow up with you on the side. You have 

1 2  the City o f  Los Angeles taking action. 

13 MS . FLOYD : I ' m sorry, I --

1 4  COUNCIL.MEMBER GALLO : I have a letter i n  front 

1 5  of me where the City of Los Angeles has taken action i n  

1 6  terms of coal . 

1 7  

1 8  

1 9  

2 0  

MS . FLOYD : In terms of coal? 

COUNC IL.MEMBER GALLO : Righ t .  

MS . FLOYD : Okay . I 'm not fami liar with -­

COUNCIL.MEMBER GALLO : Okay . Then I ' l l  follow 

2 1  up with her. 

2 2  PRE SIDENT GIBSON McELHANEY : Thank you , 

2 3  Mr . Gal l o .  

2 4  We will turn now i n  the queue to 

25 Vice Mayor Kapl an . 
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1 for inviting me to come up . And I ' l l j u s t  hang out here 

2 for my minute , maybe plus . 

3 

4 

PRE SIDENT GIBSON McELHANEY : Okay . 

PRE SIDENT GIBSON McELHANEY: Thank you . 

5 K Top, we ' re asking can the projector show the 

6 overhead? 

7 

8 

No, there ' s  no overhead? 

Okay . If you - - what she's saying i s  that 

9 she ' s  brought copies for the counci l ,  and she ' l l  have 

1 0  those dis tributed to the clerk . 

1 1  You may proceed. 

1 2  MAYOR QUAN : I ' m sorry, my home machine won ' t  

1 3  make 50 copies . 

1 4  Wel l ,  what to say . Let me just start, I have a 

1 5  newslette r ,  please read i t .  I t  has a lot o f  little ties 

1 6  to back up some o f  the things I ' m going to say that I 

1 7  don ' t  have time to get into . 

1 8  But let ' s  be very, very clear . When we started 

19 this project, and I think what many of the peopl e 

2 0  said - - and Anne Campbell Washington was actually my 

2 1  chief o f  s taff when we negotiated this - - thi s has never 

2 2  been about whether we ' re going t o  do the bulk import 

23 station or not. I t  i s  though about what was promised to 

2 4  the community. And, quite frankly, the approval process 

25 would have been very, very different i f  Phil Tagami had 
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1 said, we ' re going to do coal . But not only did he 

2 not -- did he not mention i t ,  he actually said, not j u s t  

3 in that newsletter but in the community group with APEN 

4 when we were negotiating the final conditions of the 

5 agreement, to myself when I was fighting to get - -

6 because i t ' s  not j u s t  the $53 million that we ' re sort of 

7 ripping off of Utah and apparently they ' re going to 

8 fight to keep i t ,  but there ' s  4 0 0  - - and maybe Rebecca ' s  

9 got the newest number - - $ 5 0 0  million of state and 

1 0  Measure BB and other transportation dollars . Do you 

1 1  think when we went to the voters we said, hey, give u s  a 

1 2  hundred thousand dollars of BB so we can build a coal 

1 3  termi nal? I don ' t  think . 

1 4  Clearly, clearly there would have been a 

1 5  different E I R .  Fred Blackwell and I have been talking. 

1 6  There would have been a very different process . 

1 7  Margaret would have been on our back s .  And Nancy Nadel 

1 8  who was the council member a t  that time would have 

19 demanded a much more stringent E I R .  

2 0  So this i s  sort o f  really - - having the person 

2 1  from Washington say we can ' t  interfere wi th i n terstate 

2 2  transportation , oh , that may be true , but Washington has 

2 3  just turned down two coal import faci l i ties i n  their 

2 4  state based o n  their state and thei r  local regulations . 

25 So this sort of bullying that we ' re not able to do 
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1 construction j obs right now, today , tomorrow, and the 

2 following year or s o .  So j u s t  wanted to say tha t .  

3 

4 

PRE SIDENT GIBSON McELHANEY : Thank you so much . 

And we ' l l  turn now to those who are expres sing 

5 concerns about coal transport . If the next three 

6 speakers will prepare themselves and come with folks 

7 that are going to be cedi ng . Thank you . 

8 

9 mysel f .  

1 0  

MS . WONG : Hi . I 'm j u s t  going to speak for 

My name i s  Alvina Wong . I ' m from the Asian 

1 1  Pacific Environmental Network, and I ' m here representing 

1 2  over 1 5 0  monolingual Chinese fami l i e s ,  seniors, tenants , 

1 3  and workers i n  Chinatown , E a s t  Lake San Antonio area and 

1 4  West Oakland . 

1 5  And we need you to ensure that we keep coal and 

1 6  these other dirty polluting fossil fuels out of Oakland . 

1 7  At APEN our members have a dream, and they ' re scheming 

1 8  of ways to have more clean energy projects, j obs , and 

1 9  opportunities that are living wage coming into our 

2 0  Oakland and immi grant communities . 

2 1  So when we talked about how this potential coal 

2 2  project i s  comi ng t o  the army base , they had a simple 

2 3  question. Why? Why would w e  allow this coal to come 

2 4  through our nei ghborhoods? Why would we be a n  accessory 

25 i n  this process of sustained torture , choking, and 
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1 burning of our planet? And why would we let Phil Tagami 

2 break his promise to say that he would never allow coal 

3 to come through these ports? 

4 So I 'm just here to say that we don ' t  support 

5 this project. And please help keep coal out of Oakland . 

6 Thank s .  

7 PRE SIDENT GIBSON McELHANEY : Thank you . Next 

8 speaker, please . 

9 MR. SANTOS : Hello, Counci l ,  my name i s  Steve 

1 0  Santos . I ' m a (inaudible) from Oakland (inaudible) 

1 1  Institute and I ' m part of the West Oakland Youth 

1 2  (inaudible) Commi ttee . 

1 3  I ' m here to talk about n o t  letting coal through 

1 4  Oakland . And I believe I am one o f  the very few 

1 5  minority of youth i n  this counci l .  And I feel that we 

1 6  are underrepresented j u s t  because the majority of the 

1 7  people I have seen talk today while standing i n  this 

1 8  line three hours have been elderly men o r  women talking 

19 about our future, talking about our environmental 

2 0  hazards . I ' m sick and tired of our voice not being 

2 1  heard and being represented i n  these discussions . 

2 2  I f  there i s  environmental pollution o r  if there 

2 3  is some sort o f  safety concerns that i s  going to affect 

2 4  a l l  generations , and not theirs , not theirs , and not the 

25 people up their s ,  i t ' s  going to affect ours . And I j u s t  
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1 

2 

3 

And next speake r ,  please. 

MR . RALTSON : Dave Ralston ceding time . 

MR . HILL: Good evening , Madam Chai r ,  Members 

4 of the Counci l ,  Henry Hi l l , and I ' m  the director of 

5 planning at the Bay Area Air Qual ity Managemen t 

6 District. 

7 I do want to be clear I ' m in this line . I did 

8 not take a support or oppose position . I j u s t  put a 

9 neutral position. 

1 0  But you guys are making a land use deci sion for 

1 1  the City of Oakland , but I ' m here t o  ask you as strongly 

1 2  a s  I can that as you deliberate on thi s , you do consider 

1 3  the a i r  quality impacts and the maximum possibi l i ty air 

1 4  qua l i ty mitigations that are feasible. 

15 The air district, for many years we ' ve worked 

1 6  on improving air qual i ty i n  West Oakland. We ' ve worked 

1 7  very closely with the city, we ' ve worked very closely 

1 8  with the por t .  We ' ve seen great progress . Air 

19 pollution is much lower i n  West Oakland and the health 

2 0  of your residents has benefited from tha t .  

2 1  But our work i s  not done . As Director Davis 

2 2  earlier corrunented, the a i r  district has identified West 

2 3  Oakland as one o f  our care impacted communities . That ' s  

2 4  based o n  a i r  pollution impacts and adverse health 

25 outcomes . There is a lot of work to be done to continue 
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1 to reduce emi ssions in public health exposure of the 

2 publ i c  to pollution in West Oakland . 

3 So as you deliberate, we really want to 

4 encourage you to implement all feasible mitigations . 

5 Many of the measures that were l i s ted in the TLS letter 

6 in your packet, we strongly urge you to look at whatever 

7 mechanisms you have to make those happen . Cover the 

8 cars , cover all the conveyors , cover the storage , cover 

9 everything from cradle to grave , a l l  the way through . 

1 0  That ' s  on the dust issue. 

1 1  The fine particles with metals on them, that ' s  

1 2  received a lot o f  discussion. Another i s sue that hasn ' t  

1 3  gotten quite as much discussion are the engine 

1 4  emi ssions . All o f  the diesel particles that come out of 

1 5  a railcar, the locomotives , cargo handl ing equipment ,  

1 6  ships; again , tier 3 clean locomotives , electric powe r ,  

1 7  or the cleanest possible cargo handling equipment .  

1 8  Electric shore power for the ships . 

19 And the air district i s  ready to continue to 

2 0  work with you on these efforts . Thank you . 

2 1  PRE SIDENT GIBSON McELHANEY : Thank you , si r .  

2 2  I f  you w i l l  remain at the podium for j u s t  a moment, 

2 3  we ' l l turn first i n  the queue t o  Counci lmember Guillen . 

2 4  COUNCILMEMBER GUILLE N :  So I ' m trying to 

25 understand . And thank you for your work and working 
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1 with the City of Oakland to reduce air pollution. 

2 You mentioned that air pollution levels have 

3 been reduced over - - you didn ' t  give any other deta i l s  

4 in terms of what the measurement i s ,  what the time frame 

5 i s ,  and what standards you ' re using to measure tha t ,  and 

6 i f  you have any sense of what the transportation of coal 

7 would have to those measurements . 

8 MR. HILL: Wel l , I can give -- a short answer 

9 i s  that about 1 0  years ago i n  2 0 0 5  we collaborated with 

1 0  the California Air Resources Board and the Port of 

1 1  Oakland on a risk assessment for the West Oakland 

1 2  community that identified cancer risk roughly three 

1 3  times higher than the regional average i n  West Oakland . 

1 4  And that ' s  mainly from mobil e  sources ; the freeways , of 

1 5  course, that go through West Oakland, but also port and 

1 6  port-rel ated activities , including the rail yard, the 

1 7  drayage truck s ,  all the different activity that ' s  

1 8  associated with port activity . So that was - - that was 

19 i n  2005 . 

2 0  Since then , i n  response to aggressive 

2 1  regulations by the Air Resources Board and senate 

2 2  programs that the a i r  district has implemented t o  turn 

2 3  over that fleet o f  vehicles , the trucks are much cleaner 

2 4  now . 

25 We ' ve worked with UC Berkeley to do some 
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1 studies at the 7th Street overpass and measured about a 

2 50 percent reduction in the emi ssions from those drayage 

3 truck s .  So that ' s  one concrete example of some very 

4 significant reductions we have seen j u s t  in the past 5 

5 to 1 0  years in West Oakland. 

6 COUNCILMEMBER GUILLE N :  So do you have any - -

7 obvi ously i t ' s  one community, one city, what happens i n  

8 West Oakl and affects neighboring nei ghborhoods . 

9 Do you have any data on numbers or neighboring 

1 0  districts around West Oakland? 

1 1  MR . HILL: Yes . And I can certainly get that 

1 2  to council or staff i f  tha t ' s  o f  intere s t .  

1 3  But we have identified - - the care communities , 

1 4  there are seven or eight of them throughout the Bay 

1 5  Area , and four - - we ' ve identified basically Western 

1 6  Alameda County . So from Berkeley, Emeryvi l l e ,  West 

1 7  Oakland, down through East Oakland, that whole corridor . 

1 8  The impacts obvi ously vary within there , but that 

19 western portion of Alameda County . 

2 0  COUNCILMEMBER GUILLE N :  And since you ' re with 

2 1  the Bay Area Air Quality Management D i s trict , do you 

2 2  have any data o n  Richmond terminal , the health impacts 

2 3  o n  the communities surrounded by Richmond, and any sort 

24 of data that you might be able to share i n  terms of what 

25 might be expected? 
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1 And I understand that ' s  a different project i n  

2 that ' s  i t ' s  an open air termi nal , i t ' s  open air coal 

3 that ' s  being transported, that ' s  not the case here; but 

4 I would be interes ted in data that the Bay Area Air 

5 Qua l i ty Management District would have around the public 

6 health impacts or air qua l i ty measurements from the 

7 Richmond proj ect. 

8 MR . HILL: We certainly have data on air 

9 quali ty in Richmond. Richmond i s  also one of our care 

1 0  impacted communities . Tha t ' s  from a variety of source s ,  

1 1  the freeway , the rail yard, the refinery, the Port of 

1 2  Richmond. I don ' t  have any information at my fingertips 

1 3  on that particular project . I will have to follow up. 

1 4  PRE SIDENT GIBSON McELHANEY : S i r ,  i f  you will 

1 5  submit that to the city admi nistrator for distributi on . 

1 6  The admi nistrator has acknowledged that she ' l l  get that 

1 7  to us . 

1 8  Will you please remain a t  the podium. 

19 Mr . Kal b .  

2 0  COUNCILMEMBER KALB: Thank you , Madam 

2 1  President .  

2 2  Thank you for being here. Thank everybody for 

2 3  being here tonigh t .  

2 4  You may have heard i f  you were here all 

25 evening, you probably heard someone ,  couple of people 
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1 testify early on in the afternoon about the movement of 

2 ozone pollution and toxic air contami nants from China 

3 and other Asian countries back over the Pacific to here, 

4 and i t ' s  been reported in the press over a number of 

5 years . 

6 So regardl ess of whether - - my question i s  

7 regardless of whether some car i s  covered here, if i t ' s  

8 something that ' s  going to be burned there , do you have 

9 concerns about residents in the Bay Area which includes 

1 0  the East Bay and Oakland? 

1 1  MR . HILL: Certainly air pollution from Asia 

12 does impact California and North America . No question. 

1 3  That ' s  true for ozone precursors o r  summer smog , i t ' s  

1 4  also true with fine parti cles, and certainly with 

1 5  greenhouse gases that affect all o f  us . Coal burned 

1 6  over there will affect North America, certainly. Yes . 

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

COUNCILMEMBER KALB: Thank you . 

PRE SIDENT GIBSON McELHANEY : Thank you . 

Are there others? 

Thank you , s i r ,  for your tes timony toni ght. 

Next speaker , please. 

MR . CHORNOW : Good eveni n g .  My name i s  William 

2 3  Chernow, and I ' m here representing ACCD , the Alliance of 

2 4  Californians for Community development . I ' m also a 

25 25 -year resident of West Oakland . And during 23 of 
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1 any potential harms . Maybe there ' s  an interim step that 

2 we would propose so that there could be no interim uses 

3 for coal while we i nvestigate the claims that have been 

4 made by both sides and that we figure out what i s  true 

5 and what impacts could be - - that our communities would 

6 feel . 

7 But as the West Oakland representative , I will 

8 tell you that the i nformation that I ' ve received in the 

9 past two years in particular, information that I did not 

1 0  know as a resident here with respect to our resiliency, 

1 1  how climate change i s  impacting sea level r i s e ,  what 

1 2  that ' s  going t o  mean for West Oakland communities i n  not 

1 3  5 0  or 60 years , but in 2 0 ,  2 5  years i n  our l i fetimes i s  

1 4  real ly , really critically important ,  and I think all of 

1 5  that needs to be taken into consideration a s  we weigh 

1 6  this deci sion . 

1 7  Mr . Kalb, you are next i n  the queue . 

1 8  COUNC ILMEMBER KALB: Thank you , Madam 

19 President .  

2 0  My s taff i s  passing out the copy of the motion 

2 1  to here on the dai s ,  and I think s he ' l l  probably have a 

2 2  few extra copies t o  put down below . 

2 3  For those o f  you i n  the publ i c  who are not 

2 4  aware, this was a required informational o r  preliminary 

25 or whatever you want to call it hearing that had to 
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1 happen before any action could take place . I t  was never 

2 i ntended for the final action, whatever that may be, to 

3 happen tonigh t ,  that would not be likely because there 

4 i s n ' t  time to make that happen and that was not on the 

5 table tonigh t .  

6 Howeve r ,  I feel s trongly that we keep this 

7 movi ng forward so we can have the opportunity to take 

8 action. And so my motion i s  as follows : And thi s has 

9 been discussed and worked on , the wording has been 

1 0  worked on with the city attorney and I ' d  run i t  by the 

1 1  assi stant city admi nistrator as wel l .  

1 2  One, keep the public hearing open ; two , direct 

13 the city admin i s trator to, A ,  reques t  addi tional 

1 4  relevant information from commenters including possible 

1 5  responses to speci fic questions and that such addi tional 

1 6  information be submi tted to the city no later than 

1 7  Monday , October 5th , which i s  two weeks from today . In 

1 8  other words , we ' re allowing the record to stay open for 

1 9  two more weeks so peopl e ,  whether they ' re here o r  not, 

2 0  can continue to submit relevant i nformation on this 

2 1  topi c .  So that ' s  A .  

2 2  B ,  evaluate the -- this i s  again to the city 

2 3  admi nistrator - - evaluate the evidence submi tted through 

2 4  October 5th - - obvi ously i t  doesn ' t  help to have 

25 evidence unless you ' re going to evaluate i t .  
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1 c ,  after reviewing the evidence, present 

2 options to the city council for consideration relating 

3 to addressing public health and/or safety at the former 

4 Oakland army base at a future council meeting to be held 

5 as soon as feasible and practical , but no later than 

6 December 8th, 2 0 1 5 . Of course - - and I ' l l  continue 

7 reading on - - the idea behind that i s  do the evaluation 

8 as thoroughly as you can to the city admi nistrator, to 

9 the admi nistration, and then come back to us based on 

1 0  the evaluation of the evidence , a range of options for 

1 1  u s  to conside r ,  "us" meaning the city counci l . 

1 2  Such options shall be consistent with 

1 3  Development Agreement Section 3 . 4 . 2  - - that i s  the 

1 4  related to publ i c  health and safety that i s  related to 

1 5  this hearing - - and shall include - - agai n ,  these are 

1 6  options - - shall include without l imitation - - meaning 

1 7  but not l imited to - - one, an ordinance prohibiting 

1 8  coal ; two , a temporary emergency - - these are i n  no 

19 particular order - - a temporary emergency ordinance or 

2 0  interim controls stri ctly and comprehensively regulating 

2 1  coal ; three, a temporary moratorium prohibiting coal ; 

2 2  and four , other binding measures to protect and/or 

2 3  safety through contract and/or enforceable regulation , 

2 4  o r  anything e l s e  that the city admi nis trator may want to 

25 present to us , which i s  -- that includes . 
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1 And then D ,  to the city administrator , aga i n ,  

2 provide a status report on this issue at the 

3 October 2 0 th city council meeting , and, of course, any 

4 subsequent meeting that there ' s  new information to 

5 provide . 

6 The reason that I have some dates on here i s  

7 that we can ' t  let this go on and on and on . If I 

8 thought we can analyze all the i nformati on , you know, 

9 within a couple week s ,  then I would ask for this 

1 0  information right away . That ' s  not practical given the 

1 1  volumes of information that we have . So I ' m asking them 

1 2  to analyze this information , come back t o  us a s  soon as 

1 3  they can , hopefully n o  later than December 8th, and give 

1 4  u s  options that allow u s  to make a decision . 

1 5  And, of course, I need a second for tha t .  

1 6  

1 7  

COUNCILMEMBER KAPLAN: Second . And 

PRE SIDENT GIBSON McELHANEY : I note that 

1 8  there ' s  a second . 

1 9  There are several peopl e i n  the queu e .  So I 

2 0  assume there are questions on the motion . 

2 1  COUNCILMEMBER KAPLAN: Okay. And I wanted j u s t  

2 2  to clarify that Counci lmember Campbell Washington 

2 3  specified some things she wanted to see and which I was 

2 4  fine w i t h ,  but I don ' t  know i f  w e  need t o  clarify them 

25 i n  the motion or not. I ' l l  second i t  and let people - -
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1 PRE SIDENT GIBSON McELHANEY : Thank you . I was 

2 going to say that we address the queue . 

3 Councilmember Campbell Washington . 

4 COUNCILMEMBER CAMPBELL WASHINGTON : Thank you, 

5 Madam Chai r .  

6 I think that I could j u s t  submi t my questions 

7 to the city admi nistrator as part of what needs to be 

8 submi tted by October 5th . 

9 But I actually had a question on your letter c ,  

1 0  Counci lmember Kalb , where i t  says relating to addressing 

1 1  publ i c  health a t  the former Oakland army base. 

12 It seems to me that we ' re actually considering 

1 3  the publ i c  health impacts o f  the surrounding area, a t  

1 4  least children o f  West Oakland . 

1 5  COUNCILMEMBER KALB: Thank you . I - - thank 

1 6  you . 

1 7  COUNCILMEMBER CAMPBELL WASHINGTON : So I ' m j u s t  

1 8  wondering i f  we should change the location. 

1 9  COUNCILMEMBER KALB : I would look to the same 

2 0  ( inaudible) , but I would be happy to take a friendly 

2 1  amendment saying "at and i n  the vicinity of Oakland army 

2 2  base and West Oakland . "  

2 3  COUNCILMEMBER CAMPBELL WASHINGTON : And 

2 4  surrounding areas . 

25 COUNCILMEMBER KALB: And surrounding areas . 
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1 Okay. Happy to add that i n .  

2 COUNCILMEMBER KAPLAN : Yes , pleas e .  Thank you 

3 for catching that. 

4 PRE SIDENT GIBSON McELHANEY : And, Ms . Campbel l  

5 Washington , Mr . Kalb, I ' l l  also add to that not only the 

6 residents but also the workers . That there ' s  a specific 

7 indication for workers . 

8 COUNCILMEMBER CAMPBELL WASHINGTON : Say the 

9 peopl e ,  I just said the area. So I think addressing 

1 0  publ i c  health without even saying which peopl e ,  I think 

1 1  i t ' s  all the publ ic health aspects of the surrounding 

1 2  area 

1 3  COUNCILMEMBER KALB : It would include workers 

1 4  and residents . Yeah . 

1 5  PRE SIDENT GIBSON McELHANEY : Thank you . 

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

Ms . Brooks . 

COUNCILMEMBER BROOKS : I guess my i s sue i s  with 

the way that section C is drafted . It presupposes the 

outcome . I f ,  in fact, we ' re supposed to look at the 

data that ' s  been provided and there ' s  supposed to be an 

evaluation, what if i t  shows no impact or no appreciable 

impact to the local area? There ' s  no option here that 

2 3  addresses tha t .  And so i t  presupposes that something i s  

2 4  going t o  be done not even having considered the 

25 evidence . And so what i s  the purpose of the hearing and 
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1 the review of the documentation i f  we aren ' t  going to 

2 consider it? Through the chair to the maker of the 

3 moti on . 

4 

5 

PRE SIDENT GIBSON McELHANEY : Mr . Kalb. 

COUNCILMEMBER KALB: Thank you , 

6 Counci lmember Brook s .  

7 My understanding i s  based on my discussion with 

8 the city admin i s trator and ci ty attorney i s  the idea i s  

9 that they would review all the evidence , and i f  the 

1 0  evidence i n  their opinion shows we can ' t  do this or this 

1 1  i s  not supported, then tha t ' s  the analys i s  that they ' l l  

1 2  come back to us with. 

1 3  

1 4  your - -

COUNCILMEMBER BROOKS : That ' s  not an option i n  

1 5  COUNCILMEMBER KALB: I t ' s  a n  option for all 

1 6  four of these . 

1 7  

1 8  written . 

COUNCILMEMBER BROOKS : That ' s  not what you 've 

19 COUNCILMEMBER KALB: They would come back to 

2 0  us , assuming the scenario you articulate, i f  that were 

2 1  to be the scenario of the analysi s ,  they would come back 

2 2  and say, we have nothing t o  support doing an ordinance 

2 3  prohibiting whateve r ,  or do a moratorium, and that would 

2 4  be their analysis and they would tell us tha t .  

2 5  COUNCILMEMBER BROOKS : No . No . That ' s  not my 
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1 point. 

2 My point i s  that you presuppose the outcome of 

3 the information that supposedly they ' re supposed to 

4 consider. There may well be an option, but we won ' t  

5 know until they ' ve evaluating the documen tation . And so 

6 there i s  no option here to do nothing if there i sn ' t  an 

7 impact based on the evidence that ' s  provided. So I ' m 

8 just trying to unders tand . 

9 

1 0  

COUNCILMEMBER KAPLAN: Just to 

COUNC ILMEMBER KALB: I want to allow my 

1 1  seconder to respond . 

1 2  

1 3  

COUNCILMEMBER BROOKS : Sure. 

COUNCILMEMBER KAPLAN: Just to clarify so that 

1 4  i t ' s  clear, that when the ci ty council meets to take 

1 5  action , and we have a variety of actions that we could 

1 6  take including no action, our agendizing process 

1 7  requires that we specifically name and notice any 

1 8  actions that we may tak e .  And i t  was not my intention 

19 as the seconder of the motion in helping with thi s ,  this 

2 0  precludes us from reviewing the evidence and concluding 

2 1  that we should take no action. I t ' s  j u s t  that we have 

2 2  to l i s t  the possible actions that we could take that are 

2 3  actions , but that i t  would absolutely be before the 

2 4  council at that time if that i s  the supported conclusion 

25 to choose to take no action. 
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1 COUNCILMEMBER BROOKS : I ' m  well aware of the 

2 procedures by which i tems are ques tioned scheduled 

3 ( inaudible) . 

4 COUNCILMEMBER KAPLAN : So I did not i n tend i n  

5 supporting this l i s t  to suggest that we couldn ' t  take no 

6 action . 

7 COUNCILMEMBER BROOKS : I ' m well aware of the 

8 rules for scheduling an i tem at rules . This i s  a motion 

9 right now. I t  i s  not the schedul ing item. And so there 

1 0  would be an opportunity to come to rules with the 

1 1  specific action that i s  being recommended o r  proposed. 

1 2  This i s  a motion that directing staff t o  do a 

1 3  particular thing. And a s  i t  i s  currently drafted, there 

1 4  i s  no option to adequately review the information and 

1 5  not presuppose the outcome . Right now i t  as sumes that 

1 6  the data i s  going to show that there are health impacts . 

1 7  And I don ' t  know that. 

1 8  And s o  I ' m simply trying t o  say - - the first 

19 sentence is fine. I t ' s  when you -- i t  says "after 

2 0  reviewing the evidence present options to the 

2 1  counci l . "  That should and everything after that should 

2 2  go away so that s taff can effectively review the 

2 3  i nformation and make a decision based upon the 

2 4  documentation tha t ' s  provided . 

25 PRE SIDENT GIBSON McELHANEY : Thank you , 
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1 Ms . Brook s .  

2 Mr . Kal b .  

3 COUNCILMEMBER BROOKS : I ' d like to hear 

4 ( i naudible) . 

5 PRE SIDENT GIBSON McELHANEY : That ' s  what I ' m 

6 saying . 

7 Mr . Kal b .  

8 COUNCILMEMBER KALB : Councilmember Brook s ,  as 

9 you see i n  the last two words of the sentence C before 

the Roman numeral s ,  i t  says "without l imitation - - "  1 0  

1 1  

1 2  

COUNCILMEMBER BROOKS : I ' m  sorry; where? 

COUNCILMEMBER KALB: In C ,  the last word s ,  

1 3  where i t  says "without l imitations , such options shall 

1 4  be consistent with the development agreement and shall 

1 5  include without limitation " ;  "shall include" means these 

1 6  aren ' t  the only four options the s taff can present to 

1 7  us . 

1 8  COUNCILMEMBER BROOKS : I ' m  sorry; I ' m not 

19 reading that fas t .  Where - -

2 0  COUNCILMEMBER GUILLE N :  The last sentence of 

2 1  Section C .  

2 2  COUNCILMEMBER KALB : The last sentence of C .  

2 3  "Such options shall - - "  I ' m sorry, i t  says "Such options 

2 4  shall be consistent with Development Agreement Section 

25 3 . 4 . 2  and shall include without l imitation the following 
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1 four" ; and you read the fou r .  That means ,  according to 

2 the city attorney who helped draft thi s , that the s taff 

3 can provide us with 2 0  more opti ons , including the 

4 option to do nothing. I j u s t  l i sted four that I want 

5 included. This i s  not the only four that can be 

6 included. Anything else can be included - -

7 COUNCILMEMBER BROOKS : Okay. So you don ' t  mind 

8 i f  we add "and/or no action . "  

9 COUNCILMEMBER KALB : I am not comfortable with 

1 0  tha t .  I think the fact that i t  says "without 

1 1  l imitation" i s  adequate , and I ' m putting this forward 

1 2  and I ' m going t o  - - with the addi tional amendments that 

1 3  were added by our colleagues about the surrounding 

1 4  areas . That ' s  the motion on the table .  

1 5  COUNCILMEMBER BROOKS : And aga i n ,  I would 

1 6  simply state that then we should strike the language 

1 7  that says "after reviewing the evidence , "  because we ' ve 

1 8  al ready presumed what the outcome i s  going to be in 

19 terms of the actions that the ci ty attorney i s  going to 

2 0  bring to u s  or the city administrator . 

2 1  PRE SIDENT GIBSON McELHANEY : Thank you . 

2 2  COUNCILMEMBER BROOKS : And so i f  we are going 

2 3  to review the documentation , I want to make sure that 

2 4  the documentation i s  provided that i s  used - - that you 

25 review or that you get back from the entities i n  terms 
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1 of the questions that were asked . 

2 And I ' ve submi tted my questions al ready to the 

3 clerk and to the city attorney - - and to the city 

4 admi n i s trator . 

5 PRE SIDENT GIBSON McELHANEY : Thank you , 

6 Ms . Brook s .  

7 Mr . Guillen. 

8 COUNCILMEMBER GUILLEN : So the way I read thi s ,  

9 i t ' s  very clear that this i sn ' t  prescriptive but 

1 0  includes multiple options for the administration to come 

1 1  back with these four o r  other options , including not 

1 2  doing anythin g .  So , you know, I think i t ' s  pretty 

1 3  clear . I t  includes language here "wi thout limitation 

1 4  to . "  There could be something else . I t  doesn ' t  have to 

1 5  be i tems 1 through 4 .  There may be i tem 5 o r  6 or 7 

1 6  that may be something that we haven ' t  thought o f  yet 

1 7  that I ' d  like to make sure that we ' re open to as a body 

1 8  to consider . S o  I would like a thorough l i s t  o f  all 

19 those al ternatives for us to weigh against and to really 

2 0  consider at the October 5th meeting. 

2 1  So a couple o f  questions for the maker of the 

2 2  motion that I ' m not clear on . Are you suggesting here 

2 3  that the - - you state that the public hearing will 

24 remain open . Does the publ ic hearing close eventually 

25 after October 5th, after the date when information i s  
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1 submitted, or how would that work? How would the publ i c  

2 hearing be closed on this issue, what would be the 

3 mechanics of that? 

4 And then I want to make sure that the issues 

5 that were addressed by the issue, by my coll eague s ,  I 

6 think they ' re all good points, I just want to make sure 

7 that those questions are addressed in whatever staff 

8 report comes back to this body as part of thi s to make 

9 sure that those questions are answered . 

1 0  

1 1  

PRE SIDENT GIBSON McELHANEY : Mr . Kalb. 

COUNCILMEMBER KALB: Thank you . Thank you , 

1 2  Madam President .  

1 3  To Councilmember Guillen and colleagues , the 

1 4  idea of keeping the publ i c  hearing open was to make sure 

1 5  that there ' s  i n  n o  uncertain terms i t ' s  very clear that 

1 6  people can still submi t testimony relevant evidence , i f  

1 7  you wil l ,  for the record within the next two week s .  

1 8  To your question about how do we formally close 

19 i t ,  that ' s  a very good question . I would ask the city 

2 0  attorney or the city admin i s tration as to how and when 

2 1  we formally close i t  o r  i f  the motion that we ' re making 

2 2  tonight which sets the date automatically closes i t  i n  

2 3  two week s .  

2 4  PRE SIDENT GIBSON McELHANEY : Mr . Wald from the 

25 city attorney offi ce . 
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1 MR . WALD : Mark Wald, deputy city attorney . 

2 I think the idea of the October 5th date was a 

3 request to try and get as much information as quickly as 

4 possible. But the hearing would remain open beyond that 

5 until such time that the council takes action. 

6 If s taff comes back with a recommendation for 

7 legislation, there would be a public hearing, so we 

8 might as well j u s t  keep i t  open and see - - i f  the 

9 council gives us direction to come back with 

1 0  legislation, i t  will have to be noticed again as a 

1 1  publ i c  hearing ; i f  you ' re adopting interim controls or 

1 2  emergency ordinance o r  a regular ordinance, you have to 

1 3  have a publi c  hearing at that time . 

1 4  So there ' s  no prejudice to just leaving i t  open 

1 5  with just a voluntary request that written information 

1 6  be submitted by the deadl ine s o  staff has an opportunity 

1 7  to evaluate i t  and we can timely get back to the city 

1 8  counci l .  

19 PRE SIDENT GIBSON McELHANEY : Thank you , 

2 0  Mr . Wald. 

2 1  COUNCILMEMBER GUILLE N :  I don ' t  like kind of 

2 2  open-ended things . I think we need t o  s e t  a date . 

2 3  And , Mr . Kalb , i f  you ' re okay with thi s ,  I ' d 

2 4  say that we close the hearing after October 5th . 

25 Because once we make a deci sion or there ' s  a 
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1 recommendation that comes forward, we can find out new 

2 information that comes in after October 5th and that 

3 may -- because we still have the hearing open , that may 

4 change our deci sion. 

5 COUNCILMEMBER KALB : To Counci lmernber Guillen 

6 through the chai r ,  through the president , I would -- on 

7 that question , I would defer to the city admi nistration 

8 as to what they prefe r ,  whether they prefer we kind of 

9 leave i t  open for varying reasons or they prefer that we 

1 0  officially close i t .  

1 1  COUNCILMEMBER GUILLEN : S o  I would ask for an 

1 2  amendment that we close the publ i c  hearing on 

1 3  October 5th as a date certai n .  

1 4  PRE SIDENT GIBSON McELHANEY : So , Mr . Gui llen , 

1 5  are you suggesting a t  5 : 00 p . m .  on October 5th we close 

1 6  the - - are you saying close of business on October 5th 

1 7  as more specifi city to the motion that has been made? 

1 8  COUNCILMEMBER GUILLE N :  Madam , I ' m asking that 

19 as a friendly amendment to the maker of the motion if 

2 0  that ' s  okay. 

2 1  PRE SIDENT GIBSON McELHANEY : Mr . Kalb. 

2 2  COUNCILMEMBER KALB : I wanted t o  defer t o  the 

2 3  city admi nistrator o n  that question . 

2 4  PRE SIDENT GIBSON McELHANEY : The admin i s trator 

25 and the clerk are conferring. 
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1 MR . WALD : Madam President ,  if I may j u s t  

2 interject. 

3 Certainly the council can close the hearing on 

4 October 5th, howeve r ,  as I said, i f  legislation i s  

5 eventually going to be entertained, then i t  will have to 

6 be reopened at that time . So - -

7 PRE SIDENT GIBSON McELHANEY : So wouldn ' t  i t  be 

8 true , Mr . Wald, in either case , whether i t ' s  open or 

9 closed because of proposed legislation? 

1 0  MR . WALD : That ' s  correc t .  And that ' s  why I ' m 

1 1  saying i t  doesn ' t  matter i f  you close i t  on the 5th; but 

1 2  just s o  you understand, i t  will have to be reopened when 

1 3  a n  item comes back t o  you . 

1 4  PRE SIDENT GIBSON McELHANEY : Thank you . And i s  

1 5  there a distinction - - Mr . Wald, before you leave the 

1 6  podium, i s  there a distinction between receiving publ i c  

1 7  comment which we receive both during publ i c  hearing and 

1 8  after - - between receiving publ i c  comment and 

1 9  information that would be included i n  the public record 

2 0  while the publ ic hearing s tays open? 

2 1  MR . WALD : No . I n  many ins tances the council 

2 2  and the planning commi ssion are more fami liar which 

2 3  leaves open the written comment period after the publ i c  

2 4  hearing happens .  And that would b e  considered equal ly 

25 if the comments are timely. 

Page 281 

877.451.1580 www.aikenwe/ch.com 
MEETING ITEM 4 0912112015 

OAK 0033561 

ER 1263



1 PRE SIDENT GIBSON McELHANEY : And get included 

2 in the official record. 

3 MR . WALD : And submi tted and included in the 

4 record, yes . 

5 

6 

PRE SIDENT GIBSON McELHANEY : Thank you . 

Mr . Kalb, I ' m looking at i tem C2 in terms of a 

7 temporary emergency ordinance . Would you be open to 

8 having that come back sooner to us than the December 8th 

9 date? I ' m curious about being able to 

1 0  COUNCIL.MEMBER KALB: I ' m open to that if the 

1 1  admi nistration feels that they would have enough time to 

1 2  do that . 

1 3  COUNCIL.MEMBER KAPLAN: The motion as written , 

1 4  ( i naudibl e) . 

1 5  PRE SIDENT GIBSON McELHANEY : The motion as 

1 6  written allows for i t ,  but i t  also allows for that to 

1 7  happen a s  late as December 8th . 

1 8  

1 9  

COUNCIL.MEMBER KALB: Righ t .  

PRE SIDENT GIBSON McELHANEY : And what I ' d be 

2 0  curious abou t i s  i f  there i s  indeed a time l i ne under 

2 1  which CCIG - - I think i t ' s  important for them to have 

2 2  certainty with respect t o  our deci sions here . And I 

2 3  mean , there were enough concerns raised tonight that 

2 4  i t ' s  sufficient for me to say that I would want t o  see 

25 something in the interim orders that would move to 
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1 protect publ i c  safety based on the tes timony that we ' ve 

2 heard and to have those concerns mitigated by further 

3 exami nation at whether or not they ' d  be true , but should 

4 they be true , I think i t  produces a concern and alarm 

5 for the residents of West Oakland with respect to air 

6 quality. And so I ' d want to see an interim, staff come 

7 back maybe as early as October 6th with an interim 

8 order . 

9 Madam Admi nistrator . 

1 0  MADAM ADMINISTRATOR: So i f  I could ask for 

1 1  some clarifi cation . 

1 2  S o  you are asking i f  we could bring - - I heard 

1 3  two questions . One, if we could bring something sooner 

1 4  than December 8th . And then what were you asking about 

1 5  October 6th? 

1 6  PRE SIDENT GIBSON McELHANEY : If the emergency 

1 7  or the interim controls could be i n  place, which I think 

1 8  would permit for like the 4 5 -day revi ew, so I ' m asking 

19 from the administration . 

2 0  MADAM ADMINISTRATOR: Yeah . So that would need 

2 1  to go to print I believe thi s week . And I actually need 

2 2  to defer to the city attorney about what would be 

2 3  required to be included i n  a packet for a 4 5 -day and 

2 4  whether o r  not we ' d  even be able t o  put that together 

25 with some findings i n  order for us to actually -- I ' l l  
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1 defer to the city attorney to actually speak to the 

2 immediate threats to publ ic safety, what those 

3 findings -- what would be required. 

4 UNIDENTIFIED SPEAKE R :  Wel l ,  I don ' t  think we 

5 have the data and information to put together the 

6 emergency legislation, so you would need your 

7 legislation and findings to the council to adopt 

8 emergency legislation. 

9 In the interim -- so you would need -- the 

1 0  council would need we would need i n  the packet 

1 1  council would need to vote emergency findings and the 

1 2  legislation t o  take action . S o  you need a package of 

1 3  action i tems . 

1 4  PRE SIDENT GIBSON McELHANEY : So the soonest 

1 5  that would be able to be would be October 2 0 th for the 

1 6  meeting on October 20th? 

1 7  MADAM ADMINISTRATOR: I mean, we need to look 

1 8  a t  actual expert tes timony and what we al ready have here 

1 9  i n  the data . I mean ,  we are not the experts i n  thi s . 

2 0  So j u s t  to be real istic about being able to bring 

2 1  something impartial from professional s ,  that would be 

2 2  very difficult for us . 

2 3  PRESIDENT GIBSON McELHANEY : Okay . Thank you 

2 4  for the clarificati on . 

25 Ms . Brook s .  
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1 COUNCILMEMBER BROOKS : I j u s t  want to make sure 

2 that we ' re stating correctly for the record because 

3 there ' s  been some comments made by us and by the publ i c  

4 that weren ' t  totally accurate with respect to outside 

5 agencies . 

6 The representative from the Bay Area Air 

7 Qua l i ty Control Board indicated that the board took a 

8 neutral position with respect to the project and urged 

9 us getting as many mitigations as possibl e .  

1 0  There was no official letter from the EPA . And 

1 1  i t  was not clear based on the testimony, since that 

1 2  usually i s n ' t  the way that i t ' s  done , that somebody 

1 3  comes and shares their personal opinion without some 

1 4  sort of documentati on . So we have no letter from the 

1 5  EPA i n  the fi l e .  

1 6  And s o  we keep referring t o  the documentation 

1 7  that ' s  been provided by outside agencies , and we don ' t  

1 8  have anything from the EPA. And agai n ,  the Bay Area Air 

19 Quali ty Management Board took a neutral position that 

2 0  was stayed by the representative . 

2 1  PRE SIDENT GIBSON McELHANEY : I have 

2 2  Counci lmember Campbell Washington and the vice mayor i n  

2 3  the queue . 

2 4  S o  what do you want to move t o  Counci lmember 

25 Campbell Washington? 
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1 COUNCILMEMBER CAMPBELL WASHINGTON : Thank you . 

2 Earlier when I was talking about the motion , I 

3 mentioned that I wanted to authorize the hiring of an 

4 exper t  to review the data and testimony . And so I j u s t  

5 wanted to ask about a friendly amendment to include 

6 that ,  because if our s taff needs an exper t  to hire, I 

7 wanted to go ahead and authorize that. 

8 COUNCILMEMBER KALB : I t ' s  my understanding that 

9 we don ' t  need to do tha t .  They already have that 

1 0  authorization i f  they feel they need to . So they ' re not 

1 1  going to spend more than $ 1 0 0 , 0 0 0 .  

1 2  

1 3  

COUNCILMEMBER CAMPBELL WASHINGTON : Okay. 

COUNCILMEMBER KALB : So they can do that now. 

1 4  We can talk more about that i n  closed session, but for 

1 5  now I don ' t  want to put that i n  a motion . I think they 

1 6  can make that decision , and I respect the city 

1 7  admi nistrator within their jurisdiction to do that if 

18 they need to. And i f  they need to come back to us I 

19 don ' t  think they do, I totally don ' t  -- but i f  they want 

2 0  to, they can soon enough . 

2 1  COUNCILMEMBER CAMPBELL WASHINGTON : And then I 

2 2  had one other question which i s  either t o  the city 

2 3  admi nis trator o r  the city attorney, which i s  at this 

2 4  point can we only address publ ic health and safety i n  

25 the surrounding areas of the project, or i s  the larger 
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1 question of climate being addressed? Is that 

2 contemplated and addressed as far a s  the testimony 

3 that ' s  going to be reviewed, the data that will be 

4 reviewed? 

5 

6 

Oh, Mark ' s  going to speak to that. Thank you . 

MR. WALD : Wel l , Madam President ,  I think 

7 tha t ' s  something we have to take back and consider and 

8 get back to you at a later time . 

9 COUNCILMEMBER KALB : If I may through the 

1 0  chair - -

1 1  PRE SIDENT GIBSON McELHANEY : I ' m sorry . Did 

12 you understand, Ms . Campbel l  Washington - -

1 3  COUNCILMEMBER CAMPBELL WASHINGTON : I think he 

1 4  said he doesn ' t  know. 

1 5  She was asking i f  I understood what you said, 

1 6  and I think you said you don ' t  know yet . 

1 7  MR .  WALD : That ' s  correct, we ' ll have to 

1 8  evaluate. That ' s  not a yes or a no , i t ' s  a we will get 

19 back to you , and i t  will be one of the things we 

2 0  consider as one of the many things that were raised 

2 1  tonight as things that we have to take back . 

2 2  COUNCILMEMBER CAMPBELL WASHINGTON: Thank you . 

2 3  

2 4  

Councilmember Kalb, did you -­

COUNCILMEMBER KALB: I was just saying that 

25 obvi ously I fully agree with what the city attorney ' s  
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1 representative just said, that the presentation, a lot 

2 of the presentations I heard tonight were how climate 

3 change affects publ i c  heal th , including the public 

4 health in our local communities here in the Bay Area and 

5 East Bay and so on . So they ' re not separate issues 

6 altogether, there i s  an overlap in those issues . 

7 COUNCILMEMBER CAMPBELL WASHINGTON : They ' re not 

8 separate issues al together . And so I guess I rai sed 

9 that to say are we clear here in what we ' re sayi ng . 

1 0  COUNCILMEMBER KAPLAN: I think they will be 

1 1  reviewing everything that they determine they can 

1 2  revi ew. 

1 3  COUNCILMEMBER CAMPBELL WASHINGTON : That ' s  the 

1 4  only point I was making. 

15 Thank you . 

1 6  PRE SIDENT GIBSON McELHANEY : All right. 

1 7  There ' s  a motion on the floor a s  presented on 

1 8  the dais by Mr . Kalb a s  amended with friendly ordinances 

1 9  to keep the publ i c  hearing open until close of business 

2 0  on Monday , October 5th . I s  that correct, to close of 

2 1  business? So 5 : 0 0 p . m .  To evaluate the evidence 

2 2  submitted after reviewing the evidence t o  present 

2 3  options t o  the city council for consideration . 

2 4  Returning no later than December 8 t h  

25 COUNCILMEMBER KAPLAN: With the amendment of 
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1 the surrounding areas . 

2 PRE SIDENT GIBSON McELHANEY : And the 

3 surrounding areas . Such options to be consistent with 

4 the Development Agreement Section 3 . 4 . 2  as enumerated 

5 and to provide a status report on this i s sue at the 

6 October 2 0 th city council meeting . 

7 

8 

9 

I t ' s  been moved and seconded . All in favor . 

(Ayes . )  

PRE SIDENT GIBSON McELHANEY : Any opposed? 

1 0  Any abstentions? 

1 1  Hearing no opposition o r  abstentions ,  that i s  

1 2  unanimous . 

1 3  Thank you , folks . 

1 4  Mr . Gal lo , we have open forum, and then we will 

15 adjourn . 

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

We have one speaker i n  open forum, I believe . 

MR . REYE S :  My name i s  Javi er Reyes , and I ' m an 

exper t  in what you guys are talking about. I ' m more 

qualified than everybody here. I ' m a material safety 

data specialist for the Paci fic fleet. 

Not only do I already move that stuff around, I 

know how to bag and move i t  around . I can get i t  on an 

aircraft carrier , take i t  off, put i t  on a train or 

2 4  truck , and get i t  t o  where i t ' s  got to go . But that ' s  

25 not the point . The point i s  that ' s  why I ' m not working, 

Page 289 

877.451.1580 www.aikenwe/ch.com 
MEETING ITEM 4 0912112015 

OAK 0033569 

ER 1271



Page 295 

1 REPORTER ' S  CERTIFICATE 

2 

3 I ,  DIANA SASSEEN , a Shorthand Reporter, State 

4 of California, do hereby certify : 

5 That said audio recording was take at said time 

6 and place and was thereafter taken down in shorthand by 

7 me, a Certified Shorthand Reporter of the State of 

8 California , and was transcribed into typewriting, and 

9 that the foregoing transcript constitutes a ful l ,  true 

10 and correct report of said audio recording and of the 

11 proceedings that took place ; 

12 IN WITNESS WHEREOF , I have hereunder subscribed 

13 my hand this 7th day of April 2 0 1 7 . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

877.451.1580 

Diana Sasseen , CSR No. 13456 
State of California 

MEETING ITEM 4 0912112015 
www.aikenwe/ch.com 

OAK 0033575 

ER 1272



June 27, 2016 

TRANMITTED VIA ELECTRONIC MAIL 

c/o cityadministrator@oaklandnet.com 

Lynette Gibson McElhaney, Council President 
Honorable Members of the City Council 
CITY OF OAKLAND 
City Hall, 1 Frank H. Ogawa Plaza 
Oakland, California 94612 

David C. Smith 

(510) 735-0034 
dsmith@sticeblock.com 

Re: Proposed Ordinances Banning Coal in Oakland and Potential Application to the Bulk 
Commodities Terminal at the West Gateway of the Oakland Global Trade and Logistics 
Center 

Council President McElhaney and Honorable Council Members, 

INTRODUCTION 

On behalf of our client, Oakland Bulk and Oversized Terminal, we write in response to the 
"Notice of Hearing" issued just three days ago on June 24 for tonight's hearing on the potential adoption 
of an ordinance banning coal and petcoke in the City of Oakland (Ordinance) and a resolution applying 
that ban to the approved and vested bulk commodities terminal (Terminal) at the Oakland Global Trade 
and Logistics Center (Project) on the former Oakland Army Base (Resolution and collectively 
Ordinances). When elected officials of the City of Oakland take their oath of office, they swear to 
uphold the laws of the City of Oakland. The 2013 Development Agreement for the Oakland Global Trade 
and Logistics Center (DA) is a "law of the City of Oakland" as a duly enacted ordinance. For all of the 
reasons provided herein, should members of the City Council choose to follow the staff 
recommendation for tonight's hearing, they risk at least three unfortunate consequences: 

(1) Conscious and intentional breach of their oath of office; 

(2) Pronouncement to the world that Oakland is not a trustworthy or reliable place to 
invest or do business in that even City-recognized vested property rights are summarily abandoned in 
the face of ever-evolving political agendas; and 

(3) Exposing the City and its General Fund to hundreds of millions of dollars in liability, 
beginning with the return of almost $150 million to the State of California and hundreds of millions 
more in damages to the developers of the project. 1 

1 Undoubtedly, the City Attorney would refer to Section 8. 7 of the DA as to this final point. As discussed below, 
Section 8.7 would be inapplicable in this instance. Section 8.7 applies expressly and exclusively to "Events of 
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The package of materials disseminated three days ago on Friday afternoon consists of a 
225-page staff report that includes a report by Environmental Science Associates (ESA), the Ordinances, 
and additional exhibits. Also disseminated were materials by Council Member Kalb (collectively Kalb 
Memo) purportedly relating to health concerns for coal and petcoke. Collectively, these materials 
reiterate repeatedly one consistent theme: that there are no circumstances whatsoever - regardless of 
resources or technology employed - under which coal can be transported, stored, or handled safely. 
Period. Ever. No matter what. Such a position is irrational, conflicts with on-the-ground realities 
throughout the country, and is legally indefensible. 

What is abundantly clear, based on the express statements of Oakland elected officials driven by 
local and outside activist groups, is that there are no circumstances whatsoever under which coal being 
transported, stored, and handled in Oakland is politically palatable, regardless of what means must be 
employed to prohibit it. In their private capacity, individuals are certainly entitled to their viewpoints. 
However, political determination and the rule of law are two very different things that implicate very 
different consequences. That certain elected officials are committed to "do anything" to keep coal (and 
apparently a long list of yet-to-be-disclosed other politically disfavored commodities) out of Oakland 
may land them political support and votes, but they must also realize and own that such actions breach 
existing and binding legal obligations, exposing the City to potentially unprecedented legal liability. 

That the City Council in 2016 may want to invoke all means at their disposal to keep certain 
commodities out of Oakland may be their prerogative. What is not within their political discretion is 
disregarding the rule of law. The Developer of the Project has materially and detrimentally relied on the 
2012 and 2013 vested Project entitlements. Millions of private dollars have been expended, binding 
legal commitments have been executed, and other opportunities have been foregone, all in reliance on 
the City's prior actions. The City may not now shift the consequence and expense of its changed mind 
and disappointment in the commitments it has inherited from prior Councils to the Project Developer. 
Should it proceed along the course recommended by Staff, the City must be prepared to bear the 
consequences and costs of that decision. 

THE CITY KNOWINGLY DEPRIVED THE DEVELOPERS OF DUE PROCESS BY INTENTIONALLY DELAYING 
THE RELEASE OF THE ORDINANCES AND NOTICE OF THE CITY'S INTENDED COURSE OF ACTION TO JUST 

THREE DAYS 

The Friday Afternoon Document Dump and the Dubious Character of the Report 

While the Ordinances never reference it explicitly, the 225-page staff report issued three days 
prior to this hearing (Staff Report) relies extensively on a report by ESA (ESA Report). The base text and 

Default" as defined in the DA (i.e., failure of the City to fulfill one of its obligations under the DA). The City's 

contemplated action here is not a failure to act, but rather an ultra vires, extraordinary affirmative action, not 
supported by law or substantial evidence, designed and calculated to deprive the developers of their rights under 
the DA. Section 8.7 would not apply. 
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analysis of the Staff Report is 25 pages and is dated June 23, 2016. The ESA Report is 163 pages and is 
also dated June 23, 2016. The Staff Report makes no effort to reconcile how a report dated the exact 
date of the Staff Report itself could possibly serve as the evidentiary support for that Staff Report. Nor 
does it explain how the Council is expected to evaluate the credibility, or lack thereof, of the ESA Report, 
the Staff Report, or the recommended course of action therein by tonight's hearing. 

Further, the history of the retaining and completion of the ESA Report casts significant doubts 
over its credibility as any sort of authoritative resource. 

On September 21, 2015, 2 the City held a public hearing and received volumes of testimony and 
"evidence" regarding the handling of coal generally. The City kept the public hearing open through 
October 6, 2015, for the purpose of receiving additional materials. At this hearing, among other things, 
staff was directed to review the materials compiled and report back to the Council with a 
recommendation on its contents by the end of the year. That did not happen. As far as the public knew, 
the compiled "record" simply sat somewhere within City Hall for over four months. 

Then the San Francisco Chronicle reported on efforts of Mayor Schaaf and her staff confirming 
"a plan ... to stop coal from being shipped .... " 3 Additional troubling reports from the Chronicle piece 
included: 

• "City leaders have hired a consultant to come up with enough ammunition to prove that coal is 
indeed dangerous, and thus allow Oakland to adopt a health regulation that would essentially 
make the coal deal unworkable." (Empahsis added.) 

• "The mayor believes Oakland has the authority to act as long as [the developer] hasn't taken out 
the final permits for the project. He isn't likely to do so until spring." 

• 
11 'The city has telegraphed its intentions in a way it hadn't done before,' Earthjustice attorney 
Irene Gutierrez said of Oakland's possible move to block coal shipments." 

In the wake of this reporting, the City agendized a hearing for February 16, 2016, to retain ESA 
to review the record compiled to date regarding coal. In the proposed retention, the staff 
recommended waiving all standard advertising, competitive bidding, and request for 
proposals/qualifications competitive selection requirements mandated in the Oakland Municipal Code 
for such work. According to the proposed scope of work, the cost would be $208,000 and would take 
seven to eight (7-8) months. 

But just before the hearing was called to order, Mayor Schaaf asked the Council to refrain from 
acting on the proposal 11 'so that we may further evaluate other, potentially more effective options,' to 
bar coal shipments through Oakland. 'I remain strongly opposed to the transport of coal and crude oil 

2 This hearing date is erroneously noted to be September 15, 2015 in at least one place in the Ordinances. 
3 San Francisco Chronicle, December 2, 2015 
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through our city,' Schaaf wrote in her letter." 4 The next day, California State Senator Loni Hancock, 
flanked by outspoken Project opponents, held a press conference announcing the introduction of four 
legislative bills, all of which were expressly designed to limit the operations of the Terminal. 

Shortly thereafter, following a Senate Committee hearing where several members questioned 
the purpose for the bill and why the City of Oakland was not present to explain its position on the 
matter, Senator Hancock abandoned two of the four bills. The City re-engaged. On March 25, 2016, a 
new request for comment on the ESA proposed scope of work was issued. But this time, the proposed 
scope of work was not limited to the record compiled to date on coal; it added "other hazardous fossil 
fuel materials." On April 1, 2016, we wrote to the City pointing out that City had never solicited or 
otherwise compiled "evidence" regarding "other hazardous fossil fuel materials" as it had on coal at the 
September 21, 2015, hearing. 

The noted hearing on the ESA proposal was again put off. Instead, on April 26 with a revision on 
April 28, 2016, the City noticed an evidentiary hearing to be held on "the Health and/or Safety Impacts 
of Fuel Oils, Gasoline and/or Crude Oil Products" for May 9, 2016. Additionally, the ESA proposal was 
re-agendized for hearing by the City Council on May 3, 2016. 

By this time, however, significant changes had been made to the proposed ESA Scope. The staff 
recommendation still included a waiver of the Municipal Code mandated competitive selection 
requirements, but the terms of the ESA proposal were different: 

• The scope of review was substantially expanded to include the now almost eight month old 
"record" on coal as well as the yet-to-be-compiled record on "other hazardous fossil fuel 
materials;" 

• Notwithstanding the significant expansion in work and scope, the budget for the effort was 
slashed from $208,000 to $120,000; and 

• Notwithstanding the significant expansion in work and scope, the time frame for completing the 
review and reporting back to the Council was slashed from "7-8 months" to six weeks. 

At the May 3, 2016, City Council hearing, not only did the Council approve the ESA scope 
proposal, they also unanimously voted to override normal City Council scheduling protocols for 
scheduling hearings through the City Rules Committee, and directly scheduled tonight's June 27 hearing 
on the proposed Ordinances. 

At no point prior to the June 24 Notice of Hearing did the City provide the public notice that the 
Ordinances were drafted and were being considered for adoption by the City Council. Moreover, there 
was no information provided on the outstanding ESA Report. However, on June 1, 2016, Senator 
Hancock issued a press release regarding the status of her two remaining bills in the legislature. Buried 

4 East Bay Express, February 17, 2016. 
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in that June 1 press release was a remarkably accurate foretelling of the plans and intentions of the City: 
"At the local level, the Oakland City Council plans to make public a coal ordinance on Friday, June 24 and 
on Monday, June 27 the City Council will vote on whether to stop the coal proposal or move forward 
with the developer's plans." Thus, the City's intention to hold back the draft Ordinances and ESA 
Report, affording the public only a weekend of review prior to the hearing, was intentional and 
calculated. 

This back-room, outcome-determinative rouse is both a sham and a denial of both substantive 
and procedural due process. For the substantive reasons explained below, the ESA Report is nothing but 
opinion based on speculation and thus can never qualify as "substantial evidence" as required in the DA. 
But the proceedings called out above evidence a process intentionally deceptive and lacking in 
transparency, fairness, and due process. 

And even more recently on June 7, 2016, the City adopted "The 2016-2021 Oakland Local 
Hazard Mitigation Plan as an Amendment to the Safety Element of the Oakland General Plan." We know 
from the Senator Hancock press release that the City already intended to spring the Ordinances on the 
public at large just two weeks later. And yet, the City staff and Council considered and voted to amend 
its General Plan's Safety Element as to "Local Hazard Mitigation." Knowing the evidence for and 
Ordinances proposing a response to a purported immediate need to "act" to forestall a "condition 
substantially dangerous" to the community, the City forged ahead on this action without any inclusion 
or discussion whatsoever of this "condition." If the purported "condition" was truly so certain, so dire, 
and so imminent, how could it not have been relevant to the Hazard Mitigation aspect of the Safety 
Element of the City's General Plan? 

The ESA Report Is Biased in Its Analysis 

In its consideration of materials submitted to the City, the ESA report is openly biased, giving 
undue credence to comments opposing the Project and summarily dismissing expert testimony and 
evidence that coal can be and is daily transported safely throughout the United States today. For 
example, the multi-disciplinary White Paper submitted to the City by HDR documented nationally 
recognized protocols and procedures for the shipment of coal nationwide. The bona tides of the expert 
authors of the White Paper were included with it. 

But ESA summarily disregards the analysis and conclusions of the White Paper based upon the 
un-challenged, speculative, and summary critique by "an air pollution expert." (See ESA Report, pg. 
2-14.) This pattern of biased consideration runs throughout the ESA Report and it is accordingly 
compromised as any kind of substantive resource document. 

But perhaps more important than teasing out critiques of this evidence, or the exalting of 
speculative opinion is the framework methodology and conclusions here. Given the lack of a specific 
facility to be considered and analyzed, the White Paper took a responsible and rational approach: it 
acknowledged the lack of specificity for a facility in this instance and then openly went on to analyze the 
best technologies currently available and referenced the best practices used today by commodities 
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handlers. It then articulated the minimally mandatory measures that must be implemented for a yet-to­
be designed Terminal at the Project site. All of those mandates were presented to the potential 
operator of the Terminal, Terminal Logistics Solutions (TLS), and TLS on the record expressly accepted all 
such requirements. A logical process: here's what is required and affirmation by the responsible parties 
that it will be done. 

Conversely, the framework approach of ESA is to hypothesize a generic facility and conduct an 
analysis "applicable to any such facility" and present an outcome-determined case that essentially 
concludes that there are no circumstances, ever, regardless of resources expended, technology 
employed, or mandates adhered to under which coal can be safely handled, ever. Absolutely none. 

And ESA's bias is not just as to materials provided by consultants supporting the Project. 
Extraordinarily, ESA summarily dismissed a comprehensive analysis by the federal Surface 
Transportation Board in an environmental impact statement (EIS) under the Nation Environmental 
Policy Act (NEPA). Prepared for the Tongue River rail project, the EIS concluded that all "detects" from 
the transportation of coal were within acceptable levels under regulations promulgated by the U.S. 
Environmental Protection Agency (EPA). Further, ESA ignored or failed to research the fact that in 
commenting on the EIS, while EPA was critical of some aspects, it took no issue with that aspect of the 
analysis. 5 (See, ESA Report, pg. 5-8 - 5-9.) 

THE PROJECT'S VESTED RIGHTS PROHIBIT IMPOSITION OF THE ORDINANCES ON THE PROJECT 

The Staff Report and Ordinances claim that it is within the City's authority and not an 
impingement or violation of the vested rights granted to the Project via the DA to impose restrictions on 
the Project operations because "the Developers do not have a vested right not to be subject to the 
Ordinance .... " (Staff Report, pg. 2.) This is a position never previously espoused by the City. Instead, 
the City's focus, while regularly and expressly acknowledging the vested status of the Project under the 
DA, has been on a potential "health and safety" exception in the DA and under California law (see 
discussion below). Never before has the City claimed that it can impose operational restrictions on the 
Project without violating the DA independent of the health and safety clause. 

Nonetheless, the City now claims that because the DA does not explicitly grant the Project the 
right to transport "any commodity" through the Terminal, the City is free to disallow any and all 
commodities to which it has a political objection. Presumably, based upon the Staff Report and the 
Ordinances, this authority is absolute and without limitation, even to the point of disallowing any 
commodities to be transported. Obviously, the Staff is mistaken. 

Section 3.4 of the DA could not be more clear: "City shall not impose or apply any City 
Regulations on the development of the Project Site that are adopted or modified by the City after the 
Adoption Date" of the DA. Specifically disallowed by DA Section 3.4.1 are any attempts at new 
regulations that would: 

5 The Tongue River EIS is available at: http://www.tonguerivereis.com/ 
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• "be inconsistent or in conflict with the intent, purposes, terms, standards or conditions of this 
Agreement;" 

o Clear and explicit in the record are the fact that the description of the Project -­
exhaustively reviewed by the City, including full review under the California 
Environmental Quality Act (CEQA) -- are the inclusion of the Terminal as a core part of 
the Project, exhibits expressly presenting the full array of legal commodities then being 
shipped in bulk commodity terminals including coal, and the fact that the application 
was presented and approved without restriction as to commodities to be shipped. Now 
imposing the operational restrictions in the Ordinances would absolutely "be 
inconsistent and in conflict with the intent, purposes, terms, standards and conditions of 
this Agreement." 

• "materially change, modify, or reduce the permitted uses of the Project Site, the permitted 
density or intensity of use of the Project Site ... " (emphasis added.) 

o The Ordinances are an explicit limitation and legal prohibition of uses and intensity of 
uses expressly approved and allowed under the DA. 

• "materially increase the cost of development of the Project ... " 
o Disallowing fully lawful operations of the Project increases the cost of the Project not 

only by disallowing a potential revenue source, but also by increasing the cost and 
accessibility of financing for the Project by injecting a significant level of uncertainty into 
the Project viability based on politics. 

• "materially change or modify, or interfere with, the timing, phasing, or rate of development of 
the Project ... " 

o As the City is well aware, the operation of the Terminal is the subject of an existing 
exclusive option agreement, and the proceedings regarding coal and the other noted 
substances have already violated this provision. Adoption of the Ordinances and 
attempts to impose them on the Project most certainly would exacerbate and interfere 
with the timing, phasing, and rate of development of the Project. 

• "materially interfere with or diminish the ability of a Party to perform its obligations under the 
City Approvals, including this Agreement, or the Subsequent Approvals, or to expand, enlarge or 
accelerate Developer's obligation under the City Approvals including this Agreement or the 
Subsequent Approvals ... " 

o The illegal prohibitions imposed by the Ordinances would have a devastating impact and 
would absolutely interfere with or diminish the ability of the Developer Parties to 
perform their obligations under the City Approvals. The most prominent issue is not 
simply the elimination of a single commodity or group of commodities, but the cloud of 
uncertainty and unpredictability about similar future actions by the City in the future 
destabilizing potential interest in the facility. 
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• "materially modify, reduce, or terminate any of the rights vested in City Approvals or the 
Subsequent Approvals made pursuant to this Agreement prior to expiration of the Term." 

o The City itself recognized, in the Staff Report for the September 21, 2015 hearing on 
coal, the vested nature of the Project pursuant to the DA: "Major Components of the 
Army Base Redevelopment. ... (4) a Development Agreement ('DA'), which vested the 
rights to develop, among other things, the Break Bulk Terminal on the West Gateway, 
subject to a narrow exception for certain later-enacted health and/or safety 
regulations." 6 The vested approval of the Project, including the Terminal, is without 
restriction and the Ordinances would fundamentally and foundationally modify, reduce, 
and potentially terminate rights vested in City Approvals or the Subsequent Approvals. 

As noted, never before has the City suggested an independent right to regulate or prohibit legal 
commodities proposed to be shipped through the Terminal outside of the, to use the City's own words, 
"narrow exception for certain later-enacted heath and/or safety regulations." The assertion now in the 
Ordinances is only one of many examples that desperation has taken over such that no measures, even 
at the expense of the rule of law and exposing the City to significant legal liability, will stand in the way 
of political expediency on this issue. 

THE ORIDNANCES ARE PREEMPTED BY FEDERAL LAW 

The DA, and California law generally, recognize that a City cannot contract away its police power 
to keep its citizens safe. In the DA, that principle is embodied in Section 3.4.2: 

Notwithstanding any other provision of this Agreement to the contrary, 
City shall have the right to apply City Regulations adopted by City after 
the Adoption Date, if such application (a) is otherwise permissible 
pursuant to Laws (other than the Development Agreement Legislation), 
and (b) City determines based on substantial evidence and after a public 
hearing that a failure to do so would place existing or future occupants 
or users of the Project, adjacent neighbors, or any portion thereof, or all 
of them, in a condition substantially dangerous to their health or 
safety .... 

The Staff Report, ESA Report, and the Ordinances recognize this as the one potential "narrow 

exception" allowing the City to impose new regulations on the Project. The first required showing to 

invoke Section 3.4.2 and impose a new regulation on the Project is that such regulation, "(a) is otherwise 

permissible pursuant to Laws .... " In other words, it has to be legal under state and federal law. The 

Ordinances are not. They are preempted by federal law as was demonstrated by the materials 

submitted to the City during the September 21, 2015 proceedings. 

6 September 10, 2015 Staff Report, pg. 3. 
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Kathryn Floyd of the Venable Law Firm in Washington, D.C., a noted expert on federal 

preemption for commodity transport, provided the evidence and analysis as to why efforts by the City to 

block coal, or any other legally transported commodity, are preempted. That testimony- written and 

oral - are hereby incorporated by reference and renewed. 

The City's efforts to regulate coal and petcoke in all instances but simultaneously and 

disingenuously claim to exempt and not regulate the rail transportation aspects are unavailing. The 

bottom line is that the City is trying to block transport of this legal commodity and keep it "out of 

Oakland," and such an effort, however allegedly nuanced, is federally preempted and illegal under 

federal law. Accordingly, it fails the first criteria of Section 3.4.2 rendering the clause inapplicable in this 

instance. 

THERE IS NO SUBSTANTIAL EVIDENCE IN THE RECORD THAT WOULD SUPPORT THE IMPOSITION OF 

THE ORDINANCES ON THE PROJECT 

Even were the Ordinances not federally preempted, the City's Friday-afternoon document-dump 
is inadequate to satisfy the second requirement of Section 3.4.2: "substantial evidence ... that a failure 
to [act] would place existing or future occupants or users of the Project, adjacent neighbors, or any 
portion thereof, or all of them, in a condition substantially dangerous to their health or safety." 

As a threshold matter, the City has failed to identify what it claims is the "condition substantially 
dangerous to their health or safety." A fair reading of the Staff Report, the ESA Report, and the Kalb 
Memo garners only one such purported "condition:" coal in Oakland, anywhere, anytime, under any 
circumstances, at least as it relates to the Project. Admittedly, yes, the City exempts a myriad of other 
contexts where coal is allowed and not implicated by the Ordinances. But that far from cures the 
situation; it only highlights that it is illegal as arbitrary and capricious, as discussed below. 

The City has not identified a given "condition" that is "substantially dangerous" to those at and 
around the Project. What is it exactly, other than a blanket and absolute ban on coal in any and all 
instances, they are trying to prevent? 

The next factor is timing. Section 3.4.2 is clear that a "failure to act" will be the conduit to the 
"condition" of concern. But as the City has repeatedly been made aware, there is no commitment to 
transport coal, or any other commodity for that matter, through the Terminal. Nor has there been 
submitted to the City any permit application for the construction of the Terminal. As a "purpose-built" 
facility, it is premature to apply for a permit prior to determination of what may or may not be shipped. 
And there is, at this point, no determined or committed commodity. But it is indisputable that the 
Terminal construction will not be able to proceed without coming back to the City for such a permit. So, 
again, why now? What is the specific instance at this point in time, such that the requisite "failure to 
act" is triggered? Again, what is the "condition," today, that will otherwise proceed to fruition should 
the City "fail to act" now? 
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Even assuming the City had satisfactory answers to these two preliminary questions, it has 
provided no "substantial evidence" to back up the claim of a "condition substantially dangerous" posed 
by the Project, requiring them to now "act." The Staff Report references vaguely the extensive "record" 

submitted over the past nine months and even before, and more specifically to the ESA Report, but 
none of that material provides any "substantial evidence" that can back up the Ordinances relative to 

the criteria in Section 3.4.2 in that all such materials are mere speculation and opinion which do not 
meet the criteria for "substantial evidence" under California law. 

California law is abundantly clear that speculation, conjecture, or assumptions cannot provide a 
foundation for "substantial evidence." 

Although it is true that the testimony of a single witness, including the 
testimony of an expert, may be sufficient to constitute substantial 
evidence (Leslie G. v. Perry & Associates (1996) 43 Cal.App.4th 472, 
487), when an expert bases his or her conclusion on factors that are 
"speculative, remote or conjectural," or on "assumptions ... not 
supported by the record," the expert's opinion "cannot rise to the 
dignity of substantial evidence" and a judgment based solely on that 

opinion "must be reversed for lack of substantial evidence." (Pacific Gas 
& Electric Co. v. Zuckerman (1987) 189 Cal.App.3d 1113, 1135-1136.) 
Similarly, "[a]n expert's opinion that assumes an incorrect legal theory 
cannot constitute substantial evidence." (Corrales v. Corrales (2011) 198 

Cal.App.4th 221, 226). Wise v. DLA Piper LLP (US} (2013) 220 
Cal.App.4th 1180, 1191-92. 

More specifically: 

The value of opinion evidence rests not in the conclusion reached but in 
the factors considered and the reasoning employed. (People v. Coogler 

(1969) 71 Cal.2d 153, 166; People v. Bassett (1968) 69 Cal.2d 122, 141.) 
Where an expert bases his conclusion upon assumptions which are not 
supported by the record, upon matters which are not reasonably relied 
upon other experts, or upon factors which are speculative, remote or 
conjectural, then his conclusion has no evidentiary value. (Hyatt v. 
Sierra Boat Co. (1978) 79 Cal.App.3d 325, 338-339; Richard v. Scott 

(1978) 79 Cal.App.3d 57, 63.) In those circumstances the expert's 

opinion cannot rise to the dignity of substantial evidence. (Hyatt v. 

Sierra Boat Co., supra.) Pacific Gas & Electric Co. v. Zuckerman (1987) 
189 Cal.App.3d 1113, 1135-36. 

"Of course, the inference or inferences indulged in must be reasonable, must be based on the 
evidence, and cannot be the result of mere guess, surmise or conjecture. Reese v. Smith, 9 Cal.2d 324; 
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Puckhaber v. Southern Pac. Co., 132 Cal. 363; McKellar v. Pendergast, 68 Cal.App.2d 485, 156 P.2d 950." 
Oregon-Nevada-California Fast Freight v. Fruehauf Trailer Co. (1948) 83 Cal.App.2d 620, 624. 

As the City was advised repeatedly, most recently in a comment letter on the last of the myriad 
City's multiple efforts to actually retain ESA, there is nothing for ESA, or anyone else for that matter, to 
yet evaluate in terms of health and safety concerns, or lack thereof. The Project has not yet delivered to 
the City any substantive design or operations proposal for the Terminal. As noted above, any such 
submittal would be premature prior to definitive determination and commitment as to the commodity 
or commodities to be shipped, and that has not yet happened. 

Indeed, as the Developers readily predicted in their comment letter, the first thing ESA did after 
being retained by the City was request from the Developers specifics regarding the design and 
operations specifications for the Terminal. As the Developers had already informed the City, none yet 
exist and this analysis, therefore, is premature. Nonetheless, the City and ESA forged ahead. 

The ESA Report is premised, by its own terms, almost exclusively on the Basis of Design (BoD) 
submittal to the City. However, as the introductory pages of the BoD make explicitly clear, the BoD is 
not, and was never intended to be, a full or even near-full design proposal for the Terminal or its 
operations. Rather, the BoD is a foundational floor with which any future facility must comply. 
Comprised primarily of federal, state, regional, and local regulations and the Standard Conditions of 
Approval and Mitigation Monitoring Reporting Program with which the Project must comply. It is not in 
any way elaborative on the design of the facility, technology to be employed, operational parameters to 
be implemented, or other critical variables that have yet to be determined. In its own words, the BoD 
represents the starting "10 percent" of what will be required to be shown for whatever the Terminal 
ultimately is proposed to be. 

And while the ESA Report expressly acknowledged as much, it nonetheless irresponsibly and 
inappropriately purported to draw conclusions. But were those conclusions as to a particular facility? 
No. The ESA Report repeatedly caveated and premised its analyses and conclusions to state it was 
evaluating, effectively, a hypothetical facility of generic character. For example: 

The analysis below would generally apply to any bulk commodity facility 
which proposes the rail transport, handling, and storage, and 
transloading of coal and petcoke for export. As one illustrative example 
of such a facility, ESA analyzed the proposed new Oakland Bulk and 
Oversized Terminal (OBOT) facility to be located at the former Oakland 
Army Base in West Oakland. ESA relied upon the OBOT Proponent's 
Basis of Design (BoD) 1 and correspondence with the City of Oakland for 
this analysis of the proposed OBOT. 2'

3 The BoD is considered conceptual 
at this stage by the OBOT Proponents. 4 However, ESA notes that this 
design might be used as a basis for any similar bulk commodity facility 
located at a port. (ESA Report, p. 2-1.) 
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And: 

This study is based upon a screening level review of the preliminary BoD 
for the Terminal. It is anticipated that the OBOT will submit detailed 
design plans beyond this initial design stage when it has confirmed a 
particular operator for the Terminal and committed to a commodity to 
be shipped. These design features might be used as a basis for any 
similar new bulk commodity facility handling coal and/or petcoke that is 
located at a port. (2-1- 2-2.) 

There was and is no facility to evaluate. Therefore, by definition, ESA's analysis of potential 
health and safety implications of the Terminal is speculative and conjecture. California law is clear that 
such hypothesizing cannot and does not rise to the level of "substantial evidence." Thus, Section 3.4.2, 
again, is not satisfied. 

THE ORDINANCES ARE ARBITRARY AND CAPRICIOUS 

Not only are the Ordinances inconsistent with Section 3.4.2 because (1) they are not otherwise 
legal, and (2) they are not supported by substantial evidence, they are independently invalid because 
they are arbitrary and capricious. 

As explained above, because there were no actual design specifications or operational 
parameters for ESA to utilize in its analysis - including type of commodity to be shipped, quantities of 
respective commodities at any given time, facility design, containment technologies, ventilation 
systems, or operational safety regimes - the conclusions of ESA are definitionally conjecture and 
speculative and therefore not "substantial evidence" under California law. And, again, the absence of 
those defining and essential variables only highlights that, at this time, there is not and cannot be any 
imperative to "act" given that there is no pending "condition substantially dangerous" to the 
community. 

But even were we to consider the data assumed and speculated by ESA, as presented in the 
table below, it still does not support the staff-recommended action. The Staff Report finds: "Per the 
table below, the overall emissions from the OBOT project are expected to exceed both the daily and 
annual PM10 and PM2.s City of Oakland CEQA Thresholds of Significance9

, which would be considered a 
significant unavoidable impact under CEQA and thus presumptively a substantially dangerous condition 
to health." (Staff Report, pg. 12, emphasis added.) Even indulging the speculative nature of ESA's 
assumptions, Staff itself recognizes the uncertain nature of the conclusions, falling back on terms like 
"expected" and "presumptive." 
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TABLE 5-7 
SUMMARY OF EMISSIONS ESTIMATES FROM RAIL TRANSPORT, STAGING/SPUR TRAVEL, 

UNLOADING, STORAGE, TRANSFER AND SHIP LOADING OF COAL AT OBOT 

Fugitive Coal Dust Emissions Source tons/yr lbs/day 

TSP I PM10 I PM2.5 TSP I PM10 I PM2.s 

Rail Transport" 

BMQMD 2,102 988 148 12,012 5,646 847 

Oakland 82 38 6 468 220 33 

So Emeryville 35 17 3 203 95 14 

San Leandro 98 46 7 562 264 40 

Staging at Port Railyard, Rail Spur Trip 156 78 18 889 445 67 
toOBOT 

SUBTOTAL- Oakland 238 116 18 1,357 665 100 

OBOT Operations 

Unloading 11.9 5.7 0.9 66.0 31.2 4.7 

Storage 3.2 1.5 0.2 17.7 8.4 1.3 

Transfer 10.4 4.9 0.7 57.6 27.2 4. 1 

Transloading 11.9 5.7 0.9 66.0 31.2 4.7 

SUBTOTAL 37.5 17.7 2.7 207.3 98.1 14.8 

PROJECT TOTAL- Oakland 276 134 21 1,564 763 115 

* Uncontrolled air emissions of fugitive dust from open coal filled rail cars .. 

(ESA Report, pg. 5-17.) 

But even further, the conclusion is arbitrary and capricious beyond being speculative. The table 
shows that the vast majority of suspected potential emissions come from the "rail transport" and not 
the "OBOT Operations." And even with the intertwined operations, the ESA analysis remains tentative 
and speculative: 

Thus, the OBOT operations at the terminal itself, OBOT operations at 
the new Port Railyard, and the new OBOT rail spur (serving the OBOT) 
could impact the health of adjacent neighbors from the expected 
increase into the ambient air in the form of total suspended particulates 
and fine particulates (TSP, PM10, and PM2.s) and increased days of 
exceedances of the PM10 and PM2.s standards, from the transport by 
rail, staging/spur transit, unloading, storage, transfer, and transloading 
of coal for export." (ESA Report, pg. ES-4.) 
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Additionally, the conclusion of the Staff Report, premised upon Table 5.7, is incorrect. The table 
is based upon an ESA-presumed 5 million metric tons of through-put per year. 7 At this presumed level of 
throughput, the table estimates that the PM2.s emissions from the OBOT Operations are less than the 
noted threshold of significance, and the estimated PM10 emissions only slightly exceed the daily and 
annual load thresholds. Based on this estimated data, the Staff Report concludes that there is no 
amount of coal or petcoke that can safely be transported through the Terminal. This is incorrect. The 
appropriate reading of the analysis represented in Table 5.7 is that a lesser quantity of throughput, even 
by ESA's assumption-rich analysis, presents no such risk relative to the ESA-invoked threshold. 

But the Staff Report itself contends that the Ordinances do not apply to nor regulated rail 
transport: 

The Ordinance does not regulate the transportation of coal or coke, for 
example, by train or marine vessel, through the City of Oakland or to or 
from a Coal or Coke Bulk Material Facility. The Ordinance also exempts 
from the definition of Coal or Coke Bulk Material Facility (i) 
noncommercial facilities (e.g., educational facilities or residential 
property on which persons may Store or Handle small amounts of coal 
or coke for personal, scientific, recreational or incidental use), and (ii) 
on-site manufacturing facilities where all of the coal or coke is 
consumed on-site at that facility's location and utilized on-site as an 
integral component in a production process, and which are operated 
pursuant to, and consistent with, permits granted by the (BAAQMD). 
(Staff Report, pg. 6.) 

And by the City's own intention and design, they are not seeking to regulate the major source of 
emissions they claim to identify. Clearly, the City's assumption is that if they block the handling of the 
commodity at the facility, they necessarily block the transport. Clever, perhaps, but this sort of 
regulatory gerrymandering is precisely why Congress occupied the field of commodity transport and 
federally preempted proposed regulations such as this. 

Also arbitrary and capricious is the second category expressly exempted from the Ordinances: 
"on-site manufacturing facilities where all of the coal or coke is consumed on-site at that facility's 
location and utilized on-site as an integral component in a production process, and which are operated 
pursuant to, and consistent with, permits granted by the (BAAQM D)." (Staff Report, pg. 6.) The ESA 
Report repeatedly notes that the manufacturing process specifically exempted here presents the 
identical concerns and impacts in terms of fugitive dust and emissions from incorporation of the 
commodity into the manufacturing process as that assumed for the Terminal. 

7 Again, all such figures are sheer speculation and conjecture by ESA, no specific commodity or quantity of 
commodity having been confirmed to this date. 
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Coal combustion and petcoke/coal use for iron and steel production 
emit other air pollutants that can have impacts to human health and the 
environment, both locally and globally. Although those emissions can be 
difficult to quantify due to the number of variables influencing 
emissions, there is substantial and credible scientific evidence that 
some of these air pollutants would be transported to Oakland, including 
West Oakland, southern Emeryville, and western San Leandro, where 
these pollutants would contribute to already high pollutant 
concentrations, contribute to the existing number of days of 
exceedances of the ambient air quality standards (for PM2.5 in 
particular) and exacerbate health effects in three local communities 
classified as disadvantaged. (ESA Report, pg. ES-7.) 

THE ESA REPORT'S "SAFETY" ANALYSIS IS ENTIRELY PREMISED ON THE ASSUMPTION AND 
SPECULATION THAT A FIRE WILL NECESSARILY OCCUR 

Premised upon the fact that history records "13 rail car fires" over 15 years throughout the 
entire world, "most of which were likely caused by spontaneous combustion," the ESA Report grounds 
it entire "Safety" analysis on the speculative assumption that there must eventually be a fire at the 
Terminal. (See, generally, ESA Report Chapter 6.) However, even the ESA Report itself notes that the 
variables potentially contributing to a fire are well understood and readily managed and mitigated: 

Spontaneous combustion is a time-dependent phenomenon. Early 
attention to the potential sources of problems may prevent 
occurrences of heating progressing to full-scale spontaneous 
combustion. In comparison, petcoke is much less volatile than 
bituminous coal, and has a substantially lower risk of fires and 
explosions." (ESA Report, pg. 6-2, emphasis added.) 

Further, the ESA Report conveniently ignores substantial evidence in the record that the fire risk 
are well understood and mitigated in the industry. In an attachment to the HOR White Paper by Jensen 
Hughes, expert testimony specifies the measures necessary to ensure a safe facility from a 
combustibility standpoint and concludes: 

In conclusion, the risks of fire and explosion occurrences in coal 
handling and storage are well understood and can be readily managed. 
If an event did occur, there would be systems in place to limit the risk to 
life and property. The design of the facility will follow well-established 
industry guidelines and will implement the measures identified above to 
mitigate, to the greatest extent reasonably possible, the risk of fire or 
explosions. (Technical Memorandum with respect to the potential bulk 
transfer of coal at the proposed Oakland Bulk and Oversized Terminal 
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Project, September 15, 2015, submitted to the City in conjunction with 
its September 21, 2015 hearing on coal.) 

THE ESA REPORT'S CONCLUSIONS REGARDING GREENHOUSE GAS EMISSIONS LACK CREDIBILITY 

The ESA Report seems to argue that if coal or petcoke are transported through the Terminal, 
they will, without doubt, be shipped to China where they will be burned producing additional 
greenhouse gases and that the consequence of that "incremental" (ESA's terminology) contribution 
directly impacts the health and safety of Oaklanders. With full recognition of the threat posed by 
climate change, including sea level rise, the direct correlation is nonsensical and absurd. 

As a preliminary matter, indulging ESA's assumption that the material would make its way to 
China and be burned there, there is no evidence, nor does ESA even feign to argue, that this would 
result in new energy production facilities contributing new emissions. If these facilities did not get the 
necessary materials from this assumed chain of delivery, they would get them someplace else. The 
assumed and unchallenged premise that these would result in new emissions is beyond speculative and 
conjecture. Accordingly, it is not substantial evidence. 

Next, even assuming the volume of coal and petcoke assumed by ESA were shipped and further 
indulging the speculation by ESA of the material being burned and emissions produced, there is far from 
any material contribution in this "increment," even if they were all shown to be new emissions. With 
the backdrop of 46 billion metric tons of greenhouse gas emissions globally in 2010, 8 the maximum 
increment indulging all speculation and assumptions by ESA, is 0.000398%. It is not surprising that the 
ESA Report failed to include this math, far from a material "increment." 

Finally, are we going to attribute to mere transport and handling providers all consequence of 
the end-user of the commodity being shipped? Will the City begin to apply that policy across the board 
to all materials shipped through Oakland facilities? Every product shipped in containers? Every 
truckload of fuel? Under this approach, the City would have to hold gas station owners responsible for 
greenhouse gas emissions from cars that re-fuel at their facility. 

THE ORDINANCE'S EXHAUSTION PROVISIONS ARE UNENFORCABLE 

The Ordinance includes an administrative procedure that purports to be a condition precedent 
for any claim that application of the Ordinance constitutes an unconstitutional taking of property. The 
process as outlined is unduly burdensome and, in this instance would be futile. Accordingly, it is 
unenforceable. (See Ogo Associates v. City of Torrance (1974) 37 Cal.App.3d 830.) 

8 https ://www3 .epa .gov/di matech a nge/ science/indicators/ ghg/ globa 1 .. ghg -emissions. htm I 
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CONCLUSION 

It is abundantly clear that the City is not interested in a good-faith determination of design, 
practices, and procedures that would be required to ensure the health and safety of Terminal-related 
operations. Politically, no quantity of handling coal or petcoke under whatever extraordinary standard 
will be tolerated. And the paper trail dumped last Friday was clearly and attempt to justify a course of 
action that had long-since been committed to. While that may accomplish a political outcome, it is only 
the first steps towards an unfortunate legal outcome. 

As addressed above, action consistent with the staff recommendation comes with 
consequences. It will constitute a breach of the DA for which the Developer will seek full recovery of all 
damages, including consequential and punitive damages. As explained in the beginning of this letter, 
the clause in the DA purporting to limit recovery of damages will be inapplicable in this instance. That 
clause expressly applies only to "Events of Default" which are defined to be a failure to carry out an 
obligation under the DA. Acting in according with the staff recommendation would not be a "failure to 
act." It would be an affirmative action, illegal and in excess of the Council's power and authority. 
Accordingly, that limitations clause would be inapplicable. 

As futile as it seems at this point, we strongly urge and the request to reconsider what appears 
to us to be a foregone conclusion and work with the Developer to find a mutually acceptable solution, as 
admittedly vexing and elusive as that has proven to date. 

Sincerely, 

cc: Libby Schaaf, Mayor 
Claudio Cappio, Assistant City Administrator 
Mark Wald, Office of the City Attorney 
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In accordance with your request, Keyser Marston Associates, Inc. (KMA) has evaluated 
the annual property tax revenues and economic impacts to be generated l?Y tile Army 
Base Gateway Redevelopment Project set·forth in the Le_ase Disposition and. 
Development Agreement (LODA}. effective December 4, 2012 for the Oakland Global 
Trade and �ndustry Center project ("Oakland Global" or "Project"}, which includes the 
City Gateway area and Port railyard. The purpose of the aralysis is to provide 
information to the Oversight Board of .the Successor Agency to the Oakland 
Redevelopment Agency regarding the tax revenues and· economic benefits that wlll be 
generated by the Project. 

I. Approach and Key Assumptions 

· Development Scenarios - �MA has analyzed the property tax and economic benefits 
that would be generated upon the bulld·out of a range of development scenarios. 
Scenario 1 represents the City development program provided by the LODA, which 
Include s  the Gateway development area and the Port Railyard. Scenario 2 represents an 
expansion to be implemented by the Port, which is enabled by Scenario 1 and could only 
occur if Scenario 1 infrastructure improvements are developed first. Scenario 3 
represents the status quo, or a ''no project" alternative. 

Scenario 1 - Completion of the Project (the City Gateway and the Po.rt Railyard) in 
accordance with the LODA; 

Scenario 2 - Completion of the entire Oal(land Global program, including t�e Port's 
Logistic area and the Seventh Street grade separation improvements. As noted 
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above, the completion of Scenario 1 infrastructure improvements is a necessary 
precondition for the feasibility of Scenario 2. Although the City does not control the 
Port's development under this Scenario, It ls part of the California Transportation 
Commission (CTC) grant supporting Scenario 1 and is considered in order to provide 
a full picture of the taxable Income potential for the Project. 

Scenario 3 - A third scenario is maintaining the status quo on the LDOA 
development area with no project moving forward. This scenar!o assumes retention 
of existing tenants which are predominately storage and trucking related and 
generate a nominal amount of property taxes. 

Table 1 provides additional details regarding new development under Scenarios 1 and 2. 

While a performance schedule has been established for \he commencement of the · 

various components o f  Infrastructure improvements, a schedule for the completion of 
specific vertical improvements has not yet been established other than the requirement 
that all vertical Improvements are to be complete by no later than Jlfne 301 2020, 
consistent with the CTC grant requirements. The schedule wlll be driven by market 
conditions. Given this conslderatlpn, the full amount of property tax revenues and 
permanent job-creation will not be fully realized until after the project Is fully completed, 
which may not occur until 2020. It is anticipated that some development will be complete 
by 2015, and will gradually come on-llne through this five-year period, which will provide 
a corresponding gradual increase in property lax revenues to the taxing agencies· and 
permanent jobs lo the region. 

Disfrlbullon of Property Taxes - For purposes of this analys[s, it has been assumed that 
property tax revenues resulting from the 1 % base properly tax levy are distributed to 
affected taxing agencies in accordance with the "norm�I" process for allocation of 
property lax and not subject to the flow of f unds that applies for dissolved redevelopment 
agencies. It is assumed that property tax funds will not be deposited Into the 
Redevelopment Property Tax Trust Fund, will be outside the purview of the Successor 
Agency/redevelopment dissolution process, and are not encumbered by any debt of the 
former Redevelopment Agency. We recommend that the Alameda County Auditor 
Controller be consulted to verify this assumption. Alternatively, if property taxes are 
deposited into the Redevelopment P'operty Tax.Trust Fund of the former 
Redevelopm�nt Agency, the taxing agencies would instead rec�ive a combination of 
pass-through payments and a proportionate share of unenqumbered "residual" funds. 

Assessed Vafue of Oakland Gfobal- For purposes.of this analysis, the assessed 
property values have conservatively been estimated, consisting of the sum of direct 
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vertical construction costs and an estimated land value. The land value estimate is after 
planned horizontal improvements are in place; therefore, horizontal improvement costs 
(remediation, demolttion, utilitie�. and backbone infrastructure) are not additive to the 
estimated assessed value. The Railyard itself may be assessed if, for example, it is 
leased to a private sector railroad. However, railroads are assessed by the State Board 
of Equalizatlon with all of the assets of the railroad bundled together. The State generally 
assesses railroads using an income approach applied on a State-wide level. As a resull, 
it is unclear whether any increase In local property tax revenue would be generated from 
the Railyard, so none has been assumed In the analysis. 
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II. Preliminary Findings and Conclusions 

A. Annual Property Tax Revenues to Taxing Agencies 

Upon completion and reflection on the tax rolls, Scenario 1 (Gateway and Port Railyard) 
is estimated to annually gen.erate approximately $1. 7 million of local property taxes. With 
the addition of the Port Logistics development, Scenario 2 is estimated to generate 
approxtmate.ly 70% more annual property tax revenue, totaling $2.9 million per year. 
Currently the City Oal<land Global LODA development slle on the former Oal<lanq Army 
Base generates only� nominal amount of property tax {approximately $0.03 milllon per 
year). 

Annual Property Tax Reven u e  

$3.5 ..---·-------- ---- -----

� $2.5 --- -------°' >-� $2.0 
$1.68 

g � $1.S 
'II) 

$0.S 

Scenarlo1 
Gateway+ Port 

"allyard 

Scenario 2 
Scenario l + Port 

Logistics 

$0.03 

Scenario 3 
Existing Conditions 

As illustrated below and on Table 2, the taxing agencies that receive the largest portion 
of property laxes are: 1) the City of Oalcland (23%); 2) the Oakland Unified School 
District {19%), 3) Alameda County (16%) and 4) AC Transit {5%). Under the full build-out 
program (Scenario 2), annual properly taxes to these taxing agehcies are estimated as 
follows: 

· 

° City of Oal<land: $815,000 
u Oaldand Unified: $541,000 
o Alameda County: $464,000 
o AC Transit: $134,000 
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The estimated distribution of property taxes by taxing agency for each scenario is 

summarized in the table pie chart below (percentage shares constant In all scenarios). 

Annual Projected Property Tax Revenue by Taxing Agency 

Scenario 1 
Gateway + Port 

Railvard 
City of Oakland s 471, 200 

Oakland Unified Schools $ 312,800 

Alameda County $ 268, 200 

AC Transit $ 77,600 

Peralta com. College $ 4.4. 200 
East Bay Parks $ 40,500 

Flood & Water Conserv.0 $ 31,100 
East Bay MU0°• $ 33,000 

BART $ ·9,000 
Other Taxing.Agencies00' $ 13,200 
ERAF $ 374,500 

Total $ 1,675,300 

Rood/ Water East Say DART 
conservation• MUD .. 

Peralta Com. 
College 

AC Transit 
3 % 

5% 

·includes Flood Control Zone 12. 

City of 
Oakland 

28% 

Scenario 2 
Scenario 1 + Port 

LoQfstlcs 
$ 814,600 

$ G40,800 

$ 463,700 

$ 134, 100 
$ 76,400 

$ 70,100 

$ 53,800 
$ 67,100 

$ 15,600 
$ 22,900 

s 647,600 
$ 2,896,600 

·• Includes Special Olslrict U1 • 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

... lnciUdes BAAQMO, County Superlntendenl of Schools, Mosquflo Abalemen� and Oakland Zoo. 

Scenarlo3 
Existing 

Condillons · 
9, 100 
6,000 
5, 200 
1,500 
900 
BOO 

600 
700 

200 
200 

7,200 
3 2,400 
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B. Ongoing Jobs to be Created by Oalcland Global 

As indicated in the Master Plan, the TIGER grant application, and other pertinent 
documents, Oakland Global'will be a key job-generator for Oakland. Once cor:npleted 
and fully--0perational, Oakland Global is estimated to generate between 1,840 (Scenario 
1) and 2,335 (Scenario 2) full-time permanent on-site jobs. These jobs will be held by 
residents of Oakland and other communities in the Bay Area. The on-site opera\ions will 

. indirectly support an additional 3,140 to  4,225 full-time equivalent jobs throughout the 
region resulting In a total employment impact for the region of between 4,980 and 6,560 
jobs. 

9,000 

8,000 

7,000 

6,000 

VI .Q 6,000 
0 � 4,000 

3,000 
2,000 

1,000 

Emplovment - Ongo ing 

S.cenarlo 1 scenario 2 
Gateway+ Port Ratly;ird Scenar io 1 + Port Loclstlcs 

. Scenario 3 
Existing Conditions 

Employment created by Oakland Global (Scenarios 1 and 2) s!gnlflcantly exceeds the 
approximately 500 permanent jobs associated with existing uses 1 which are estimated to 
indirectly support an additional 460 jobs throughotll the Bay Area for a total of 960 .iobs 
(Scenario 3). 

1 Does not include temporary jobs associated With construction staging for the Bay Bridge 
replacement project. 

004 ·002a; Jf 
p019.023 

OAK 0008148 

I 
! 

. I 
i 

ER 1295



0 }> 
;:s;: 
0 0 0 co ...... 
.p.. <D 

Table 5 
Projection of Economic Benefits from Construction - Gateway and Port Raily ard and Port Logistics Areas 
Property Tax and Economic Benefits Analysis 
Oakland Army Base 

Estimated Construction Period Economic Impacts 

Direct 
Construction 

· Impact 
li\tlSA Indirect & induced 

Multiplier2 Impact Total Impact 

IScenario1 (Gateway+-PortRailyard}-. ---· -- ---···· 
·

·
�-- ---·-I 

Economic Output (Costs) millions $456 1 $435 $891 

Construction Trades $422 1.9458 $399 $822 
Professional Services $33 2.0625 $36 $69 

Construction Payroll milfrons $98 $79 $177 

Construction Trades 20% � $84 1.7996 $68 $152 

Professional Services 40% 3 
$13 1.8547 $11 $25 

Construction Employment - One-Year's Duration 1,523 1,540 3,063 

Construction Trades $61.100 avg.wage 4 1,382 1 .9617 1,329 2,712 

Proressionru Services $.95.000 avg. v.age 4 
141 2.4978 211 352 

ISeenario 2 (Scenario 1 +Port Logistics) I 
Economic Output (Costs) millions $803 1 $766 $1,569 

Construction Trades $7 40 1.9458 S700 $1,440 

Professional Services $63 2.0625 $67 $129 

Construction Payroll miUlons $173 

Construction Trades 20o/o 3 $148 

Professional Services 40% $25 

Construction Employment-One Yea�s Duration 2,686 
Construction Trades $61.100 avg. \"3ge • 2,422 
Professional Services $95.000 ""3· �e 

4 
264 

Notes: 
' Re.1e:ts development cost estimiites contained ln the "Oakland G10bal Tradetndus!/y cenler Masler ?Jan." 
� Bureau of Economic Analysts RIMS It midUptier.; for the san Francis0)(031dand/Fremont MSA. 

·$140 

1.7996 $118 

1.8547 $21 

2,724 
1.9617 2,329 

2.4978 395 

' 6a:.ed on 1he 20(1'{ Ecofl()mic cen=- Ra6o of net 'll31ue ol con!:INctionwo� and �ional :e'Vic:e to� P�oll tor induWjal building co�ction 
contractors and arChitedural and engineering ser,ic:es. · 

• Pe-ca!ilomla Emp.loyment Development Department data on ave�a pay ror construdlon and professional service \IOll<et"S in Alameda Coul\ly. 

Sour= �ul'Cill.I of EconornicAnalysis. OaJdand .Army ease. RIMS u multipfieis. 

· Prepared by. Keyser Marston Associates, r nc. 
Filename: L:\17\17019\023\004\Benefits analysis 9-13-12: 9113/2012: dk 
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Table6 
Assessed Property Value - City Gate'J)'Cly and Port Logistics Proper.ties 
Property Tax and Economic Ben efits· AnaOysis 
Oakland Army Base 

· 

.. . -�- - - - --� - - · - -� 

Est Assesse d Value1 
Base Bldg. 
Site Wpr!< 
Tenant lmprovementAllowanee 
Acquisi1ion 
Land Value (@$8/sf ofland) 
Personal Property (@S5fsf gba) 
Estimated Assessed Value 

Per SF ofGBA 
Base Bldg. 
Site Wort< 
Tis 
Acquisition 
Land V alue (@$8/sf'of land) 
Personal Property (@SS/sf gba) 
Total Assessed Value I sf gba 

Land Area 
Sldg. Area 

West 
Gatewa;t: 

$15,000,000 
so 

$839,561 
so 

$5,694,504 
$732.300 

$22,266,365 

$102.42 
so.co 
$5.73 
so.co . 

$38.88 
$5.00 

S152.03· 

711 ,813 
146,460 

Central �forth 
Gateway Gatewal 

S25,49g,436 $36.000,000 
$6,444,000 so 
$2,501,015 so 

$552;690 so 
$19,285,464 SS,854,704 

$2.685.245 $2.039.935 
$55,967,850 $46,894;639 

547.48 $88.24 
$12.00 SO.OD 

$4.66 $0.00 
$1.03 S0.00 

$35.91 $21.70 
S5.00 SS.00 

$106.08 $114.94 

2,410,683 1,106,838 
537 ,049 407,987 

... ---· - - ·-
Scenario 1 

East · • Gateway+. 
Gatewa:z: ;t ·?�rt�Railiiaro 

S20, 144,640 $96,644,000 
�6,048,000 $12,492,000 
$2,212.800 $5,553,000 

so $553,000 
$10,797,520 $44,632,000 

$2.212.800 $7,670,000 . 
$41,415,760 $167.544,614 

$45.52 $63.00 
$13.67 .$8. 14 

.$5.00 $3.62 
$0.00 S0.36 

$24.40 $29.09 
SS.00 SS.00 

$93.58 $109.22 

1,349,690 5,579,024 
442.560 1.534.056 

Port Looistics 
$40,476,000 
$14,662,000 
·$4,414,000 

so 
$58, 159,000 

$4.414,000 
$122.125,000 

$45.85 
$16.61 

SS.CO 
SO:OO 

$65.87 
$5.00 

$138.33 

7,269,918 
882.881 

Seenaiio·2 

f .s���arI� , t . : Port LooiStics 
$137, 1�0.000 

$27, 154,000 
$9,967,000 

$553,000 
$102,791,000 

$12.084,000 
$289,669.000 

. . $56.73 
$11.23 

$4.12 
$0;23 

$42.53 
$5.00 

$119.85 

12,848,942 
2.416,937 

1 ASsessed value estimates are based on the construction budget for ver1iea'I improvements contain·ed in the "Oakland Global Trade and tndustry Master Plan" and 
summarized on Table 1. This projection does not include an assessed value for the horizontal.improvements. including the portrailyard improvements. 

Prepared tff. Key-..er M.o�ton Associ;ite�. Jne. 
Filename: L:\ f7\ 170191023\004\Benefit:; am11ysis 9-13-l 2: 911312012; dk 
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Tabli.7 
Estimated Development Cost.s Oakland Global' 
Property Tax and Economic Benefrts Analysis 
- - ·- - --

1 

CW1 

Lund SF 
Gross Builcling � 146.460 

Remediation 

Horizonta). COsls 
Direct Costs 
Pro:essional Services 
Contingency and Escalation 

• General Contractor costs 
Other Soft Costs 
Su tlloi;il Horlzcntal 
Vertical Oeveloe!!;en\ Costs 
?redevelopment costs 
Arch.&. Stmclur;:it 
Civil Engineering 
Bldg. Permit Fees 
UUlilyFees 
JobSIHsg. Fe.c 
EnVironmental 
Dev.Fee 
iiUe 
TransrerT� 
Leg:il 
Con. Ins. 
Possessory Int 'rax 
Op. Exp. 
Oev.cany 

Ci1'! Gatewal! PJanni� Areas 
2 3 4 s 

CE1 &2, CE3,CC2.CC 
CC1.'1.S 3 CC6 - 9 CN1, CN2 

:347,000 S9S,?63 36.346 407,987 

-

$1, 127.750 $1,280,690 
$520,500 $744,704 
S225,550 S268,093 
S326,490 S875,772 
S347.000 S297,882 

S1 ,265,856 • S2,oll45,011 
S13,8BO S11,91S 

S1.080.905 $1.021.7:14 
$164.825 $162.048 

S1S.268 $16,383 
S133.800 $119,153 
$329,650 $324,095 
$723;820 S735,02::1 
$166,560 $214,475 

$2,491,460 $2,0T.3.255 
Base Bldg. s15.ooo.ooo s16,6S6.ooo S26,213,572 S2.774.504 $36.000,000 

· SiteW<lric S12.492.000 
Tis $839,561 St.735,000 S2,978,81S 
ACQUizilion S552.6SO 

6 
Gateway 
Subtotal 

S,579,024 
1,SJ.e,056 

$5,700.000 

$150,843.068 
$15,838,522 
$37,673,705 
$12.067.445 
�12 488,047 

S228,9j0,787 

$2,408.640 
$1,265,204 

$493,643 
$1,&02,262 

$644,882 
S3.710,667 

$25,795 
$2,102.639 

S326,873 
$31,651 

$257,953 
$653,745 

$1,458,843 
$381,035 

$4,5&4,715 
$96,644,076 

• $12,492,000 
SS.553.376 

SS52.690 

Port PlanninQ Areas Scenario 1 Scenari o  2 
7 8 9 10 11 12 

?l 1 -9 ?L 1 - 9 Port Subtotal Columns 6, Columns6• 
Port �aillan:I Transtoad warehouse (inc. 7th SI! and7 10 

2.900,201 7,269,918 8,479,225 12,648,942 
882,881 1.534,056 2.416,937 

SJ.�5.4&4 $2,274.536 $5,700.000 $9,125,464 $11,400,000 

$125,523.137 $362,371,625 $276,366,205 $513,214,693 
$13,179,929 $38,049.021 $29,018,451 $53,667,543 
$31,224,000 $90.019,832 568.$97,705 $127.693,537 
$10.041,851 $28.989,730 $22,109,296 $41,057,175 

59,752,545 S27,S43 087 S221240,S92 �,031,134 
5189.721.462 $546.973,295 5418,6:12,249 S775, sa.c:. 082 

so S1,323.G60 S1.022,542 $2,346.202 $2,408,64-0 S4,7S4,8'32 
so $610,920 $594,501 $1,205,421 $1,265,204 $2,470,625 
so $264,732 $214,020 5478,752 $493,643 $972,395 
so S1.087,438 $699.133 S1,786,571 $1,802.262 S3,588,833 
so $407,280 $237,801 $645,081 S644,882 $1,289,963 
so S1.485,757 S1,951,867 . $3,437,624 $3,710,667 S7, 14·8,491 
so S16.291 S9.S12 _ S25,803 S25)95 S51,S98 
$0 $1,263,677 $815,656 $2,0&4,333 $2,102.539 $4.166,972 
so S193,458 S129,363 $322,S21 $326,873 S64:9,694 
so $17,920 $13.079 530,999 S31.651 S62.6SO 
so $162,912 $95,120 S258,032 $257,953 $515,985 
so $386,916 $258,727 $645,643 $653,745 $1,299,388 
so $849,561 $586,773 $1 ,436,::134 $1,458,843 $2,895,177 
so $195,494 $171,216 $356,710 $381,035 S747,745 
so s2,924,270 • $1,655,091 $4,579,361 $4,564,715 $9,144,076 
so $19,549,440 $20,926,444 540,475,884 $96,644,076 5137,119,960 
so· si4,662,oao $14,662.080 $12,492,000 S27, 1 S.4,080 
so S2.036,400 S2,376,005 $4,�14,405 SS,553,376 s9,9S7,1e1 
so so so so $552,690 S552.690 

Subtotal, Vertic:al S15.839.561 S40,421,314 539.782,820 $3,327.194 $36.000.000 $135.370,889 so 547.443.206 $31.758.850 $79,202.056 S135.370.889 S214,572.945 

To:al Project Costs 5369.981.676 S193.146,926 $631.875.351 S563, 126,602 S1,001,857,027 

!Costs Included for Economic 
lmoact EsUmales 2 $303.563.927 S1S2.170.381 .$498.951 , 152 S.055.734,308 $802.51' S.079 

' Development eost esUmat.es rellect constnx:!ion budget presented in tbe "Oakland Global Trade :ind Industry Center :vt:isler Plan". 
: To provide a conservative analysis, se!ecled $0!\ cost"/ contingency fine items ha� been exduded ror.purpos..es or economic impact estimates as t>iey .may not represent local expenditures ...,;thin the Bay Are a  economy. 

Preporcct bY. l<oy.Af �..(on �.O•tn. Inc. Rlon•r.io: L'\17\17lll�1Bonaa!S anal)'<'• 9:1'.l-12: 911:112012: Olt 
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Table8 
Ongoing Full-Time Employment rrom Operations - Gateway and Port Logistics Properties 
Property Tax and Economic Benefits Analysis 
Oakland Army Base 

t Direct Ongolns Jobs Scenario 1 
Employment Gateway 

Scenario 2 

Scenario 1 

Oensit�1 + Port Raill'.ard + Port Logistics 
R&D 2.50 0 
Bulk Warehouse. West Gateway 0.80 117 

Transload Warehouse, Gateway and P.ort G.80 754 

Truc!c Services, Gateway 0.80 30 
Port Railyard Terminal, 401 

Recz:clin�. North Gatewal'. 
Total Direct On-going Full Time 

0.80 326 

Eauivalent Jobs 1,628 
' 

ll. Indirect and induced Jobs - San Francisco-
Oakland-Fremont MSA 2,945 . 

!IL Total Jobs -.San Francisco-Oakta·nd-
�remontMSA 4,574 

Mllltiplie� 2..1109 

' Represent number or on-going full time equivalent jobs per 1,000 square feet of gross buading area. 
These job generation factors reflect the faders and the rail employment estimates in the 7.012 Oakland 
Army Base Project Initial Study/Addendum· prepared by LSA in May 2012. 

0 
117 

1.461 

30 
401 

326 

2,335 

4,224 

6,559 

2.809 

Scenario 3 
Existing 

Conditicns3 

500 

460 

950 

1.926 

2 Weighted average or RIMS 11 multipliers for San Francisoo-Oaldand-Fremont MSA, weigh1ed 50% r.ill transportation and 50% warehouse and storage. 

For \?Xi sting uses. multipliers are based on a weighted average of 70% waiehoUsing and storage and 30% truck transportation v.tiich re Pf(? sent 1he largest share or overan 
existing employment although other uses exist su<:h as the Oal<land Film Center. 

3 Jobs for See.nano 3 (existing conditions) Per"2012 Oakland A:rny Base Project Initial SbJdy/Adde.ndum" prepared by LSA in May 2012.." 

Excludes temporary jobs associated with Say Btidge cons1Nction staging/ lay down area. 

Prep;ll'ed by: Keyser Marston"Assocfates, Inc. 
Filename: L:\17\17019\'023\004\Senef;ts anal�s 9-13-12; 911312012: dk 
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To: 
Subject: 

Pat Cashman December 7, 2012 
Property Tax and Economic Impacts - Oakland Army Base · Page 7 

C. Ongoing Employee Income to be Created by Oakland Global 

Annual direct payroll from on-site jobs in Oakland will total approximately $100 million to 
�130 million . Including indirect and induced employment throughout the region, Oakland 
Global will generate a total of approximately $230 million to $300 mllllon of employee 
Income. 

.. 

$400 

$350 

$300 

� $250 
....... 
� $200 .2 � $150 

$100 

$50 

$0 

Payroll:. Ongoing 

Tutal ror 
1--------------'-"ay·Area--------------< 

In 

$302 

ed 

Scenario 1 Scenario 2 

ell 

Gateway t Port Rajfyard �ccnario 1 + Port Loglstjcs 
Scenarios 

Existing Conditions 

Estimated income created by Oakland Global (Scenarios 1 and 2) significantly exceeds 

the existing $21 million in on-site employee Income and $40 million in Income inclusfve 
' of indirect and induced employment througho1.1t the region (Scenario 3). 
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To: 
Subject: 

Pat Cashman December 7, 2012 
Property Tax and Economic Impacts - Oakland Army Base Page 8 

D. Ongoing OutpuVGross Receipts of Oaf<land Global Businesses 

Based on regiona l statistics for rall transportation and warehouse Industries, It is 
estimated th.at on-site Oaldand Global businesses wlll directly gen�rate from $470 million 
to $630 mllllon In annual gross receipts. These gross receipts will stimulate economic 
output throughout the region. The total Impact on regional output is estimated to range 
from $900 million to $1.2 billlon per year. 

$1,600 

$1.400 

$1,200 
.. 
� $1,000 >-....... <I). $800 c:: 
.Q 
� $600 

$400 

$200 

$0 

Economic Output� On°Going 

Total for 
1--�----�--�-------fl«��,rea-----�----�-�-----1 

i------'l'.otalio·..------­
Bay A.tea 

------�91{)(r--'�------.=; 

ro 

$1,21� 

scenario l Scenario 2 Scenario 3 
Gateway� Port Railyard. Scenario 1-t.Port Logistics EXlstfng'Condftfons 
---��·���..----��·�----'--���--� ·�----�---���� 

Estimated gross receipts for Oakland Global businesses (Scenarios 1 and 2) 
significantly exceed the existing ·$72 million In direct on-site gross receipts and $140 
million Inclusive of Indirect and Induced econorplc activity throughout the region 
(Scenario 3). 

· 

004 ·002a; if 
17019.023 

r\ A I/ rtrin.n"",.. .1 

ER 1301



To: 
Subject: 

Pat Cashman December 7, 2012 
Property Tax and Economic Impacts - Oakland Army Base Page 9 

E. Construction Jobs Created by Oakland Global 

As detailed in the Master Plan, development costs for Scenario 1 are estimated lo total 
$560 million, which is estimated to support approximately 1,520 direct construction jobs 
on-site in the City of Oakland2 for a full year. Development costs.for Scenario 2 are 
estimated to reach $1 billion, which is estimated to support approximately 2,690 direct 
on-site construction jobs in the City of Oakland for a full ye��. a Through purchases of 
SUPP.lies from other businesses and the expenditures of construction employees, it is 
eslimated that, regionally, the construction of Oakland Global will generate between 
3_.060 and 5,410 jobs for a full-year. While the construction impa?ts are not permanent, 
they wjll bring a significant boost to Oaktaryd an d the region. 

Employment- Construction 
7,000 

Total for 

6,000 
Bayttrea 

S,410 

-;::- S,000 ' 
IQ � Total for g 4,000 Bay-A 
... 3,063 
! 3,000 
., .Q 
Q 2,000 

1,000 

soenarlo l Scenario 2 

Gateway+ Port Rajfyard seenario 1 + Port r.ogistics 

No construction jobs are created under Scenario 3, which would retain existing uses and 
does not involve new construction. 

2 The maj ority of the estimated direct construction-related jobs would be on on-site in Oakland 
(90% or more). The remaining approximately 10% of jobs for construction related professional 
services may be located in Oakland and/or other cities throughout the Bay Area. 
3 Ibid. 
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To: 
Subject: 

Pat Cashman December 7, 2012 
Property Tax and Economic Impacts -Oakland Army Base Page 10 

F. Income Created by Construction of Oalc/and Global 

Direct employee payroll �or the 1,520 to 2,690 on-site construction jobs Jn Oakland is, 
estimated to range from $98 milflon to $173 miffion. The weight�d average annual wage 
of construction and professional services workers who would be employed In developing 
Oakland Global currently approximates $64,000. rncludlng indirect and Induced impacts 
throughout the reg ion, the construction of Oakland Global is estimated to generate a 
total of $177 mlllfon to $313 million In employee payroll. . ' 

$400 

$350 

$300 

� $250 
..... 
<I> $200 c ,g � $150 

$100 

$50 

$0 

Payroll M Construction 

1otalfor 
oa Atea 

S313 

Scenario 1 · Scenario 2 

Gateway+ Port RailYard Scenario 1 +Port Logistics 

No construction-related payroll Is generated under Scenario 3 which would retain 
existing uses and does not involve new construction. 
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To: 
Subject: 

Pat Cashman December 7, 2012 
Property Tax and Economic Impacts - Oakland Army Base Page 11 

G. Outpuf/Gross Receipts Created by Constructlon of Oakland Global 

Construction firms engaged in development of Oakland Global are estimated to support 
other businesses throughout the r egion through the purchases of construction materials 
and the expenditures of construction employees. Total regional output is estimated to 
range from $690 million to $1.6 billion. 

$2,000 

$1,800 

$1,600 

.. $1,400 

� $1,200 
........ 
� $1,000 
0 
� $800 
� 

$600 

$400 

$200 

$0 

Eco nomic Output Q Construction 

Total for 
1------------0ay·Area---1 

$l,S69 

Bay Area 

Scenario 1 Scenario 2 
Gateway+ Port Railvard Scenario 1 +Port logistics 

No construction-related increase in gross receipts or economic output is generated 
under Scenario 3 which would retain existing uses and does not Involve new 
construction. 
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To: 
Subject: 

Pat Cashman December 7, 2012 
Properly Tax and Economic Impacts - Oakland Army Base Page 12 

Ill. l..ist of Tables 

The calculations made to pr�pare the property tax and economic Impact estimates 
summari�ed in this memorandum are presented In the following technical tables: 

Table 1: Summary of Proposed Vertical Development Scenarios . 
Table 2: Distribution of Annual Property Tax Revenue by Taxing Agency 
Table 3: Summary of Ongoing and Construction Impacts 
Table 4: Economic Benefits from On-Going Operations 
Table 5: Economic Benefits from Construction 
Table 6: Assessed Property Value 
Table 7: Development Costs 
Table ll: Ongoing Full Time· Empioyment from Operations 

004·002e; jf 
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Table 1 
Summary of Proposed Vertical Development Scenarios ·Gateway, Pori Railyard and Port logistics Areas 
Property Ta)( and Economic Benefits Analysis · 

O.akland Army Base 

Private Vertlcal Dvlpmnt Prgrm. GBA 1 
City West Gateway • Option B 

R&D 
Bulk Warehouse 

City Central Gateway 
Transload Warehouse 
Truck Services 

City North Gateway 
Recycling Facility 
Truck Services 

City East Gateway 
Transload Warehouse 

Total City Area 

Port Area • GSA 
Port Railyard . 
Port Logistics i:r�nsload Warehou s e  
Total Port Area 

Total Vertical Building Area· GSA 

Distrib ution by land Use 
R&D 
Bulk Warehouse 
Transload Warehouse 
Truck Sen/ices 
Recyclfng 

Total Vertical GBA 

Land Area 
CllyArea 
Port Area 
Total, SF 
Total, Acres 

Scenario 1 Scenario2 
Gateway·+ Scenario 1 4- Port 

Port Rall�ard Loalsllcs, 

0 0 
146,460 146,460 

500,203. 500,203 
36,846 36,846 

407,160 407,160 
• 827 827 

442,560 442!560 
1,534,056 1,534,056 

Included Included 
0 882,881 
0 882;881 

1,534,056 2,416,937 

0 0 
146,460 146,460 
942,763 1,825,644 

37,673 37,673 
407.160 407,160 

1,534,056 2,416,937 

5,579,024 5,579,024 
2,900,201 7,269.918 
8,479,225 12,848,942 

195 295 

1 Source of building areas is the "Oakland Global Trade and Industry Center Master Plan." 

Prepared by: l<eyser Marston Associates, Inc. 
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Table 2 
Distribution of Annual Property Tax Revenue by Taxing Agency -City Gateway and Port Logistics Properties 
Property Tax and Economic Benefits Analysis 
Oak.land Army Base 

--·1 ---·---� . --..--· · . - · · . �··1-·- ---··-··- . 
�'d·-· Scenario'1 

West Central North East �:,.-Gatewaf:+-
Gatewar Gatewa:z:: Gatewar Gatewav :: ·Port kaiivard 

Assessed Value Est ($Millions) 1 $22..3 $57.0 $46.9 $41.4 $167.5 
IBe1se Annual Pr.ooertvTax 1 .00% $222.700 . $569,700 $469.000 $414.200 $1.675.500 
Distribution by Taxing Agency -
TRA 17041 
City of Oakland 2.8.12% $62.600 $160,200 $131,900 $116,500 $471,200 
ERAF 22.35% $49,800 $127,300 $104,800 $92,600 $374,500 
Oakland Unified .School District 18.67% $41,600 $106.400 $87,600 $77,300 $312,800 
Alameda County 16.01% $35,700 $91,200 . $75, 100 $66,300 $268,200 
AC Transit 4.63% $10,300 $26,400• $21,700 $19,200 $77,600 
Peralta Community College District 2.64% $5,900 $15,000 $12.400 $10,900 $44,200 
East Bay Pari<s 2.42% $5.400 $13,800 $11,300 $10,000 $40,500 
Flood Control Zo� 12 1.75% $3,900 $10,000 $8,200 $7,200 $29.300 
County Flood Control and 0.1 1 %  $200 $600 .$500 $500 $1,800 
Water Conservation 
East Bay MUD 1.45% $3,200 $8,300 $6,800 $6,000 $24,300 
EBMUD Special District #1 0.52% $1.200 $3,000 $2,400 $2.200 $8,700 
BART ·o.54% $1.200 $3,100 $2,500 $2,200 $9,000 
Air Quality Management District 0.19% $400 $1, 100 $900 $800 $3,200 
County Institution Pupils 0.15% $300 $900 .$700 $600 $2,500 
County Superintendent Service 0.09% $200 $500 $400 $400 $1,500 
County Superintendent Capital 0.07% $200 $400 . $300 $300 $1,200 
County Juvenile Hall Education 0.0.3% $100 $200 $100 $100 $500 
MOSQuito Abatement 0.08% $200 $500 $400 $300 $1,300 
Oakland Zoo - 0.18% .� $1.000 .$800 .$1.QQ � 
Total 100.00% �.800 $569,900 $468,800 $414,100 $1 67.5 300 

1 Estimates are presented on Table 6. Existing conditions represents actual FY 12.13 AV per Alameda C?unty Assessor-

F>rep3Ted by. Keyser M3rst0n�. lnc. 
Filename: L:\17\17015\023\004\BeneritsaOalysis 9-13-12; 9/1312012: die 

Port 
Looislics 

$122.1 
$1.221,300 

$343,400 
$273,000 
$228,000 
$195,500 

$56,500 
$32,200 
$29,600 
$21,400 

$1,300 

$17,700 
$6,400 
$6,600 
$2,300 
$1,800 
$1,100 

$900 
$400 

$1,000 
$2,200 

$1,221,300 

· .�Seenaiio:2 · • 
Scenano'-1 +�Port 

� .-7 ;;>-t �,,· ·i_ : :;_., t :--.1, ,_;:,. ,.: ' >r�- OQIS ICS 

$289.7 
$2 896 700 

$814,600 . 

$647,500 
$540,800 
$463,700 
$134,100 

$76,400 
$70,100 
$50,700 

$3, 100 

$42,000 
$15,100 
$15,600 

$5,500 
$4,300 
$2,600 
$2,100 

$900 
$2,300 
$5.200 

$2,896.600 

- �-.;: Scenario·3 
-�: .. ��;�.�'!- . ipc�tin� 
,t"· ... 'e.!.�Cdnditions 

, 
$3.2 

$32.400 

$9,100 
$7,200 
$6,000 
$5,200 
$1,500 

$900 
$800 
$600 

so 

$500 
$200 
$200 
$100 

. $0 
$0 
'$0 
.$0 
$0 

$100 
$32,400 
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Table 3 
Summary of Impacts - Gateway, Port Railyards, and Port Logistics Areas 
Property Tax and Economic Benefits Analysis · 

Oakland Army Base 

Local On-Going Annual Property Tax Revenues 1 

On-Going Economic Benefits I 0perations2 
Direct Impact - On-site Impacts 

Economic Output 
Payroll 
Employment 

Direct, Indirect, Induced Impact - SF/Oak/Fremont MSA 
Economic Output 
Payroll 
Employment 

Construction Economic Benefits� 
Direct Impact - On-site Impacts 

Economic Output 
Payroll 
Employment• 

Direct, Indirect, Induced Impact - SF/Oak!Fremont MSA 
Economic Output 
Payroll 
Employmenr 

Scenario 1 Scenario 2 Scenario 3 
Gateway Scenario 1 Existing 

+ Port Railyard + Port Logistics Conditions 
$1,675,300 $2,896,600 $32.400 

$473 $633 $72 Million/Yr 
$100 $131 $21 Million/Yr 
1 ,838 2,335 500 jobs 

$909 $1,217 $140 Million/Yr 
S228 $302 $40 Million/Yr 

4,980 6,560 960 jobs 

$456 $803 NIA Million 
$98 $173 NIA Milfion 

1,523 2,686 NIA jobs 

$891 $1,569 NIA Million 
$177 $313 • NIA MiUion 

3;063 5,410 NIA jobs 

, Estimates are presented on Table 6. Distribution among taxing agencies is presen1ed on Table 2. 
2 Estimat.es are presented on Table 4. 
3 Estimates are presented on Table 5. 
• Estimates are presented on Table 5. Employment impacts represent equivalent full-time jobs over a 1-year 

construction period. 

Prepared by: Keyser Marston Associates. Inc. 
F!ename: �117\17019\023\004\BenetitS analysis 9-13-12: 9113/2012: elk 
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Table 4 
Su.'"ilmary of Economic Benefits from On-Going Opetations - Gateway. Railyard, and Port Logistics 
Property Tax and Economic Benefits Analysis· 
Oakland Army Base 

Esti!'l'ate<:I Economic Impacts from On-Going Operations 
Economic Output I Gross Sales 

Scenario 1 
New 
Retained Existing (Port Property) 4 
Total 

Scenario 2 
Scenario 3 

Employment 
Scenario 1 

New 
Retained Existing (Port Property) 4 
Total 

Scenat1o 2 
Scenario 3 

Earnings I Payroll 
Scenario 1 

New 
Retained Existing (Port Property) 4 
Total 

Scenario 2 
Scenario 3 

Note$; 

I 

Annual Direct Bay Area 
Impact Multiplier1 

$441,800,000 ::i 1.9214 1 
. $3Q,700,000 1.9536 1 

$4 72,500.000 

$633,400,000 '.) 1.9214 1 
$71,900,000 l 1.9536 1 

1,628 � 2.8094 , 
210 1.9257 I 

1,838 

2,335 2 2.8094 , 
500 2 1.9257 ' 

$91.200.000 l 2.3093 1 
$8,900,000 1.8951 1 

$100, 100,000 

$130,800,000 3 2.3093 I 
S20,900.000 3 1.8951 ' 

Indirect & Total AnnuaJ 
Induced Impact Impact 

$407,200,000 $849,000,000 
$29,100,000 $59,700,000 

S436,300,000 ·$908,700,000 

$583,500,000 $1 .217.000,000 
$68, 100.000 $140,000,000 

2,942 4,570 
200 410 

3,142 4,980 

4,225 6,560 
460 960 

$119.500,000 $210,700,000 1 
§§,000;000 �16,900,000 

$127,500,000 $227,600,000 

$171.,300,000 $302,100,000 , 
$18,800,000 $39,700,000 1 

' Burezu or Ec::>nomicAna!ysis RIMS II mulli� for the Bay Area (i 1.County Ccmbined Statistical Area} applicable to rail ttanspor1ation and warehousing/storage indU$tries. 

Murtlpficr for existing uses are tor warehousing/storage and :n.icl< transportation industries. 

Output lndirectllnduced employment, and tOlal payroll figures have b<:i!n estimated by applying 1he RIMS II muniplicrs to the dltect job cou.nts. 
2 Please see Tatlle a fbr c::alo.ilat!on of JObS. 
> Estimate derived using RIMS II m1.1ltiplicrs based.upon estimated ditcet employment. 
• Approximately 65% ot existing j<»s are located on the Port Pat1:els of wtlieh tv.o thirds are assumed to be retained in S<:cnario 1 (Gateway + Port Railyard only). 

Prepared by: Keyser Marston ASSodates; Inc. 
Filename; L:\1'7\i7019\023\004\Seneftts ?"31ysis 9-13-12: 9113/2012: dk 
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